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 The Senate met pursuant to adjournment. 

 Senator Don Harmon, Oak Park, Illinois, presiding. 

 Prayer by Pastor Shaun Lewis, Capitol Commission, Springfield, Illinois. 

 Senator Jacobs led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Wednesday, May 29, 2013, be 

postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

 REPORT RECEIVED 

 
 The Secretary placed before the Senate the following report: 

  

 Energy Efficiency Trust Fund Program Report, January 2012 through  December 2012, submitted 

by the Department of Commerce and Economic Opportunity. 

 

 The foregoing report was ordered received and placed on file in the Secretary’s Office. 
 

 

MESSAGE FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 

JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 
 217-782-2728 

 

May 30, 2013 
 

Mr. Tim Anderson 

Secretary of the Senate 
Room 403 State House 

Springfield, IL  62706 

 
Dear Mr. Secretary: 

 

Pursuant to the provisions of Senate Rule 2-10, I hereby establish May 31, 2013 as the Committee 
deadline and 3rd reading deadline for House Bill 1040. 

          Sincerely, 

          s/John J. Cullerton  
          John J. Cullerton 

          Senate President 

 
cc:  Senate Republican Leader Christine Radogno 

 

 

COMMUNICATION 

 

ILLINOIS STATE SENATE 

DON HARMON 

PRESIDENT PRO TEMPORE 

39TH DISTRICT 

 

DISCLOSURE TO THE SENATE 

 
Date:  5/29/13 

 



5 

 

[May 30, 2013] 

Legislative Measure(s):  SB 1603 

 

Venue: 

 X   Committee on Executive 
       Full Senate 

 

X Due to a potential conflict of interest (or the potential appearance thereof), I abstained from voting 
(or voted “present”) on the above legislative measure(s). 

 

 Notwithstanding a potential conflict of interest (or the potential appearance thereof), I voted in 
favor of or against the above legislative measure(s) because I believe doing so is in the best interests of 

the State. 
 

 

        s/Don Harmon 

        Senator Don Harmon 

  

  

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 350 

 Offered by Senator Oberweis and all Senators:  

 Mourns the death of Leonard A. Douglas of North Aurora. 

 

SENATE RESOLUTION NO. 351 

 Offered by Senator Haine and all Senators:  

 Mourns the death of Bud Schwegel of Alton. 
 

 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

 Senator Harmon offered the following Senate Joint Resolution, which was referred to the 
Committee on Assignments: 

 

SENATE JOINT RESOLUTION NO. 38 
 

   

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, that copies of this resolution be presented to all members of the Illinois House of 

Representatives.  

 

 

 Senator Harmon offered the following Senate Joint Resolution, which was ordered printed and 

referred to the Committee on Assignments: 
 

SENATE JOINT RESOLUTION NO. 39 

CONSTITUTIONAL AMENDMENT 

SC0039  

   

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there 

shall be submitted to the electors of the State for adoption or rejection at the general election next 

occurring at least 6 months after the adoption of this resolution a proposition to amend Section 3 of 
Article IX of the Illinois Constitution as follows:  

  

ARTICLE IX 
REVENUE 

SECTION 3. LIMITATIONS ON INCOME TAXATION  
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    (a) A tax on or measured by income shall be at a non-graduated rate. At any one time there may be no 

more than one such tax on or measured by income imposed by the State for State purposes on 

individuals and one such tax so imposed on corporations. In any such tax imposed upon corporations the 

rate shall not exceed the maximum rate imposed on individuals by more than a ratio of 8 to 5.  
    (b) Laws imposing taxes on or measured by income may adopt by reference provisions of the laws 

and regulations of the United States, as they then exist or thereafter may be changed, for the purpose of 

arriving at the amount of income upon which the tax is imposed.  
(Source: Illinois Constitution.)  

   

SCHEDULE 
    This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 

7 of the Illinois Constitutional Amendment Act.  
 

 

REPORTS FROM STANDING COMMITTEES 

 

 Senator Delgado, Chairperson of the Committee on Education, to which was referred House Joint 

Resolutions numbered 33 and 36, reported the same back with the recommendation that the resolutions 
be adopted. 

 Under the rules, House Joint Resolutions numbered 33 and 36 were placed on the Secretary’s 

Desk. 
  

 Senator Delgado, Chairperson of the Committee on Education, to which was referred the Motion 

to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends do adopt: 

 

 Motion to Concur in House Amendment 1 to Senate Bill 1221 
 

 Under the rules, the foregoing motion is eligible for consideration by the Senate. 

 
 

 Senator Jacobs, Chairperson of the Committee on Energy, to which was referred the Motion to 

Concur with House Amendments to the following Senate Bill, reported that the Committee recommends 
do adopt: 

 

 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2350 
 

 Under the rules, the foregoing motion is eligible for consideration by the Senate. 

 

 Senator Jacobs, Chairperson of the Committee on Energy, to which was referred the following 

Senate floor amendment, reported that the Committee recommends do adopt: 

 
 Senate Amendment No. 1 to House Bill 2753 

 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 

 

 Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred the Motion 
to Concur with House Amendment to the following Senate Bill, reported that the Committee 

recommends do adopt: 

 
 Motion to Concur in House Amendment 1 to Senate Bill 2326 

 

 Under the rules, the foregoing motion is eligible for consideration by the Senate. 

 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 
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 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported the following Joint Action Motions have been assigned to the indicated Standing 

Committee of the Senate: 

 
 Criminal Law:   Motion to Concur in House Amendment 1 to Senate Bill 1968 

 

 Executive: Motion to Concur in House Amendment 1 to Senate Bill 1495 

   Motion to Concur in House Amendment 2 to Senate Bill 1664 

   Motion to Concur in House Amendments 2 and 3 to Senate Bill 1723 

   Motion to Concur in House Amendment 2 to Senate Bill 1772 

 

 Financial Institutions:   Motion to Concur in House Amendments 1 and 2 to Senate Bill 56 

 

 Judiciary: Motion to Concur in House Amendment 1 to Senate Bill 1330 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, to which was referred House Bill No. 1040 on May 10, 2013, reported that the Committee 
recommends that the bill be approved for consideration and returned to the calendar in its former 

position. 

 The report of the Committee was concurred in. 
 And House Bill No. 1040 was returned to the order of second reading. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the following Legislative Measures have been approved for consideration: 

 

 Senate Resolutions 337 and 338; House Joint Resolution 37. 

 

 The foregoing resolutions were placed on the Secretary’s Desk. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Hastings, House Bill No. 1295 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 

Collins Hutchinson McGuire Steans 
Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Syverson 

Cunningham Koehler Muñoz Trotter 
Delgado Kotowski Murphy Van Pelt 

Dillard LaHood Noland Mr. President 

Duffy Landek Oberweis  
Forby Lightford Radogno  

Frerichs Link Raoul  
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 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 
  

 

HOUSE BILL RECALLED 

 

 On motion of Senator Biss, House Bill No. 2753 was recalled from the order of third reading to 

the order of second reading. 
 Senator Biss offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2753 

      AMENDMENT NO.   1   . Amend House Bill 2753 on page 1 by replacing lines 17 and 18 with the 

following:  

  

"and development of renewable energy resources;"; and 

  
on page 2 by replacing lines 5 through 9 with the following: 

  

    "(7) that so long as all affected public trust lands and waters of Lake Michigan remain under public 
ownership and control, the environmentally sustainable provision of renewable energy from offshore 

wind above Lake Michigan, in accordance with standards set by State and federal law and regulated by 

the State agency charged with protecting public trust lands and the public interest, would serve a public 
purpose and can be consistent with the public trust;"; and 

  

on page 2, in line 10, immediately after "the", by inserting "State's"; and 
  

on page 2, in line 11, by deleting "has"; and 

  
on page 2 by replacing lines 13 and 14 with the following: 

  

"recommendations to further the sustainable and responsible development of the State's wind energy 
resources above Lake Michigan; and 

  

    (9) that the State of Illinois should consider the recommendations, criteria, and lessons learned from 
the Advisory Council's Final Report, as well as new data, technologies, and scientific understandings, as 

it formulates rules to regulate offshore wind energy development in a manner that preserves public trust 

resources, produces public benefits, and protects the environment and public health, safety, and 
welfare.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Biss, House Bill No. 2753 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 55; NAYS None; Present 2. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 
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Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 

Bush Hastings McCann Sandoval 
Clayborne Holmes McConnaughay Silverstein 

Collins Hunter McGuire Stadelman 

Connelly Hutchinson Morrison Steans 
Cullerton, T. Jacobs Mulroe Sullivan 

Cunningham Jones, E. Muñoz Syverson 

Delgado Koehler Murphy Trotter 
Dillard Kotowski Noland Van Pelt 

Duffy Landek Oberweis Mr. President 
Forby Lightford Radogno  

 

 The following voted present: 

 

LaHood 

McCarter 
 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 

 On motion of Senator Hunter, House Bill No. 2423 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Bertino-Tarrant Haine Luechtefeld Rezin 
Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 

Brady Hastings McCann Sandoval 
Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 

Collins Hutchinson McGuire Steans 
Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Syverson 

Cunningham Koehler Muñoz Trotter 
Delgado Kotowski Murphy Van Pelt 

Dillard LaHood Noland Mr. President 

Duffy Landek Oberweis  
Forby Lightford Radogno  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 



10 

 

[May 30, 2013] 

 On motion of Senator Muñoz, House Bill No. 2764 was recalled from the order of third reading to 

the order of second reading. 

 Senator Muñoz offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO HOUSE BILL 2764  

      AMENDMENT NO.   3   . Amend House Bill 2764 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Highway Advertising Control Act of 1971 is amended by changing Sections 3.12, 

4.02, 4.03, 4.04, and 8 and by adding Sections 3.17, 3.18, 3.19, 3.20, and 15 as follows: 
    (225 ILCS 440/3.12) (from Ch. 121, par. 503.12)  

    Sec. 3.12. Business area. (a) "Business area" means any part of an area adjacent to and within 660 feet 
of the right-of-way which is at any time zoned for business, commercial or industrial activities under the 

authority of any law of this State; or not so zoned, but which constitutes an unzoned commercial or 

industrial area as defined in Section 3.11. However, as to signs along Interstate highways, the term 

"business area" includes only areas which are within incorporated limits of any city, village, or 

incorporated town, as such limits existed on September 21, 1959, and which are zoned for industrial or 

commercial use, or both, or to portions of Interstate highways which traverse other areas where the land 
use, as of September 21, l959, was established by State law as industrial or commercial, or both. 

    With respect to signs owned or leased by the State or a political subdivision, an area zoned for 

business, commercial, or industrial activities that is adjacent to and within 660 feet of an Interstate 
highway and that is in Township 41 North, Range 10 East of the Third Principal Meridian, shall be 

deemed a "business area" for purposes of this Act. This zoning must have been a part of comprehensive 

zoning and not have been created primarily to permit outdoor advertising structures as described in 23 
CFR 750. 

    (b) The changes to this Section made by this amendatory Act of the 95th General Assembly are 

intended to comply with the federal Highway Beautification Act of 1965, 23 U.S.C. 131, and the 
regulations promulgated thereunder by the Secretary of the United States Department of Transportation. 

To the extent that the Secretary of the United States Department of Transportation or any court finds the 

changes to this Section made by this amendatory Act to be inconsistent with or preempted by such law 
or regulations, the changes shall be repealed to the extent necessary to cure such inconsistency or 

preemption. 

    (c) The provisions of this amendatory Act of the 95th General Assembly shall not be applicable if 
such application would impact the receipt, use, or reimbursement of federal funds by the Illinois 

Department of Transportation.  

(Source: P.A. 95-340, eff. 1-1-08.)  
    (225 ILCS 440/3.17 new)  

    Sec. 3.17. On-premise sign. "On-premise sign" means any sign advertising a business or activity 

conducted on the property on which they are located. 
    (225 ILCS 440/3.18 new)  

    Sec. 3.18. Off-premise sign. "Off-premise sign" means any sign advertising a business or activity not 

being conducted on the same property as the sign. 
    (225 ILCS 440/3.19 new)  

    Sec. 3.19. Real estate sign. "Real estate sign" means any sign advertising solely the sale or lease of the 

property on which the sign is located. 
    (225 ILCS 440/3.20 new)  

    Sec. 3.20. Municipal network sign. "Municipal network sign" means an official sign or a sign that: 

        (1) is located on property owned or controlled by a local government that has a population of 
2,000,000 or more and that has adopted zoning regulations consistent with this Act;  

        (2) is controlled under the direction of the local government;  

        (3) complies with zoning regulations consistent with this Act;  
        (4) is placed within a business area as defined in Section 3.12 of this Act;  

        (5) is used to communicate emergency, public, and commercial information; and  

        (6) is consistent with the intent of this Act and with customary use of the local government as to the 
sign's installation and operation, including the size, lighting, and spacing of signs.  

    (225 ILCS 440/4.02) (from Ch. 121, par. 504.02)  

    Sec. 4.02. Real estate signs. Real estate signs as defined in Section 3.19 of this Act. However, real 
estate signs must comply only with the provisions in Section 5 of this Act. Signs advertising the sale or 

lease of property on which they are located, which signs, if along Interstate highways outside a "business 
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area", comply with the following requirements:  

    (a) There may not be more than one such sign designed to attract traffic on the Interstate highway 

proceeding in any one direction;  

    (b) The sign may not exceed 150 square feet in size;  
    (c) No such sign may be erected or maintained which attempts or appears to attempt to direct the 

movement of traffic or which interferes with, indicates or resembles any official traffic sign, signal or 

device;  
    (d) No such sign may be erected or maintained which prevents the driver of a vehicle from having a 

clear and unobstructed view of official signs and approaching or merging traffic;  

    (e) No such sign may be erected or maintained which contains, includes, or is illuminated by any 
flashing, intermittent or moving light or lights;  

    (f) No lighting may be used in any way, in connection with any such sign, unless it is so effectively 
shielded as to prevent beams or rays of light from being directed at any portion of the main-traveled way 

of the highway, or is of such low intensity or brilliance as not to cause glare or to impair the vision of the 

driver of any motor vehicle, or to otherwise interfere with any driver's operation of a motor vehicle;  

    (g) No such sign may be erected or maintained which moves or has any animated or moving parts and 

no such sign may be erected or maintained upon trees or painted or drawn upon rocks or other natural 

features.  
(Source: P.A. 77-1815.)  

    (225 ILCS 440/4.03) (from Ch. 121, par. 504.03)  

    Sec. 4.03. On-premise signs. On-premise signs as defined in Section 3.17 of this Act. However, on-
premise signs must comply only with the provisions in Section 5 of this Act. Signs advertising activities 

conducted on the property on which they are located; which, if along Interstate highways outside a 

"business area" comply with the following requirements:  
    (a) There may not be more than one such sign located more than 50 feet from such activity designed 

to attract traffic on the Interstate highway proceeding in any one direction;  

    (b) No such sign visible to traffic on an Interstate highway and located more than 50 feet from such 
activity, which displays any trade name referring to or identifying any service rendered or any product 

sold, used or otherwise handled, may be permitted unless the name of the advertised activity is displayed 

as conspicuously as such trade name. This restriction does not apply if the trade name identifies or 
characterizes places for lodging, eating, telephone facilities, vehicle service and repair, or identifies 

vehicle equipment, parts, accessories, fuels, oils or lubricants being offered for sale at such places;  

    (c) No such sign in excess of 20 feet in length, width or height, or 150 square feet in area, including 
border and trim, but excluding supports, may be erected or maintained more than 50 feet from the 

activities conducted upon the property where the sign is located;  

    (d) The sign must comply with subparagraphs (c), (d), (f) and (g) of Section 4.02;  
    (e) No such sign may be erected or maintained which contains, includes, or is illuminated by any 

flashing, intermittent or moving light or lights except those which may be changed at reasonable 

intervals by electronic process or by remote control as long as these do not interfere with the 
effectiveness of an official traffic control device.  

(Source: P.A. 81-550.)  

    (225 ILCS 440/4.04) (from Ch. 121, par. 504.04)  
    Sec. 4.04. Off-premise signs. Off-premise signs Signs which are erected in business areas after the 

effective date of this Act and which comply, when erected, with Sections 5, 6 (subject to provisions of 

Section 7) and 8 of this Act.  
(Source: P.A. 77-1815.)  

    (225 ILCS 440/8) (from Ch. 121, par. 508)  

    Sec. 8. Within 90 days after the effective date of this Act, each sign, except signs described by 
Sections Section 4.01 , and signs along primary highways described by Sections 4.02 , and 4.03, must be 

registered with the Department by the owner of the sign, on forms obtained from the Department. Within 

90 days after the effective date of this amendatory Act of 1975, each sign located beyond 660 feet of the 
right-of-way located outside of urban areas, visible from the main-traveled way of the highway and 

erected with the purpose of the message being read from such traveled way, must be registered with the 

Department by the owner of the sign on forms obtained from the Department. The Department shall 
require reasonable information to be furnished including the name of the owner of the land on which the 

sign is located and a statement that the owner has consented to the erection or maintenance of the sign. 

Registration must be made of each sign and shall be accompanied by a registration fee of $5.  
    No sign, except signs described by Sections Section 4.01 , and signs along primary highways 

described by Sections 4.02 , and 4.03, may be erected after the effective date of this Act without first 
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obtaining a permit from the Department. The application for permit shall be on a form provided by the 

Department and shall contain such information as the Department may reasonably require. Upon receipt 

of an application containing all required information and appropriately executed and upon payment of 

the fee required under this Section, the Department then issues a permit to the applicant for the erection 
of the sign, provided such sign will not violate any provision of this Act. The application fee shall be as 

follows:  

    (1) for signs of less than 150 square feet, $50;  
    (2) for signs of at least 150 but less than 300 square feet, $100; and  

    (3) for signs of 300 or more square feet, $200.  

    In determining the appropriateness of issuing a permit for a municipal network sign, the Department 
shall waive any provision or requirement of this Act or administrative rule adopted under the authority of 

this Act to the extent that the waiver does not contravene the federal Highway Beautification Act of 
1965, 23 U.S.C. 131, and the regulations promulgated under that Act by the Secretary of the United 

States Department of Transportation. Any municipal network sign applications pending on May 1, 2013 

that are not affected by compliance with the federal Highway Beautification Act of 1965 shall be issued 

within 10 days after the effective date of this amendatory Act of the 98th General Assembly. The 

determination of the balance of pending municipal network sign applications and issuance of approved 

permits shall be completed within 30 days after the effective date of this amendatory Act of the 98th 
General Assembly. To the extent that the Secretary of the United States Department of Transportation or 

any court finds any permit granted pursuant to such a waiver to be inconsistent with or preempted by the 

federal Highway Beautification Act of 1965, 23 U.S.C. 131, and the regulations promulgated under that 
Act, that permit shall be void.  

    Upon change of sign ownership the new owner of the sign shall notify the Department and supply the 

necessary information to renew the permit for such sign at no cost within 60 days after the change of 
ownership. Any permit not so renewed shall become void.  

    Owners of registered signs shall be issued an identifying tag, which must remain be securely affixed 

to the front face of the sign or sign structure in a conspicuous position by the owner within 60 days after 
receipt of the tag; owners of signs erected by permit shall be issued an identifying tag which must remain 

be securely affixed to the front face of the sign or sign structure in a conspicuous position by the owner 

upon completion of the sign erection or within 10 days after receipt of the tag, whichever is the later.  
(Source: P.A. 87-1205.)  

    (225 ILCS 440/15 new)  

    Sec. 15. Applicability. The changes made to this Act by this amendatory Act of the 98th General 
Assembly shall not be applicable if the application would impact the receipt, use, or reimbursement of 

federal funds by the Illinois Department of Transportation other than the reimbursement of Bonus 

Agreement funds. Any permit granted pursuant to an inapplicable provision is void. 
      (225 ILCS 440/4.07 rep.)  

    Section 10. The Highway Advertising Control Act of 1971 is amended by repealing Section 4.07. 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Muñoz, House Bill No. 2764 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Radogno 
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Barickman Frerichs Link Raoul 

Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 
Brady Hastings McCann Sandoval 

Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 
Collins Hutchinson McGuire Steans 

Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Syverson 
Cunningham Koehler Muñoz Trotter 

Delgado Kotowski Murphy Van Pelt 
Dillard LaHood Noland  

Duffy Landek Oberweis  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 On motion of Senator Morrison, House Bill No. 2955 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 59; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 

Bertino-Tarrant Haine Luechtefeld Rezin 
Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 

Brady Hastings McCann Sandoval 
Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 

Collins Hutchinson McGuire Steans 
Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Syverson 

Cunningham Koehler Muñoz Trotter 
Delgado Kotowski Murphy Van Pelt 

Dillard LaHood Noland Mr. President 

Duffy Landek Oberweis  
 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Van Pelt, House Bill No. 3006 was recalled from the order of third reading 

to the order of second reading. 

 Senator Van Pelt offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 3006  
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      AMENDMENT NO.   3   . Amend House Bill 3006 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Illinois Municipal Code is amended by changing Section 11-74.4-3.5 as follows: 
    (65 ILCS 5/11-74.4-3.5)  

    Sec. 11-74.4-3.5. Completion dates for redevelopment projects. 

    (a) Unless otherwise stated in this Section, the estimated dates of completion of the redevelopment 
project and retirement of obligations issued to finance redevelopment project costs (including refunding 

bonds under Section 11-74.4-7) may not be later than December 31 of the year in which the payment to 

the municipal treasurer, as provided in subsection (b) of Section 11-74.4-8 of this Act, is to be made with 
respect to ad valorem taxes levied in the 23rd calendar year after the year in which the ordinance 

approving the redevelopment project area was adopted if the ordinance was adopted on or after January 
15, 1981. 

    (b) The estimated dates of completion of the redevelopment project and retirement of obligations 

issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 

not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 32nd calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on September 9, 1999 by the Village of Downs.  

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 

to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 
later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 33rd calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on May 20, 1985 by the Village of Wheeling. 

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 

to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 
later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 28th calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on October 12, 1989 by the City of Lawrenceville.  

    (c) The estimated dates of completion of the redevelopment project and retirement of obligations 

issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 
not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 35th calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted: 

        (1) if the ordinance was adopted before January 15, 1981; 

        (2) if the ordinance was adopted in December 1983, April 1984, July 1985, or December  
     1989; 
 

        (3) if the ordinance was adopted in December 1987 and the redevelopment project is  

     located within one mile of Midway Airport; 
 

        (4) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  

     County; 
 

        (5) if the municipality is subject to the Local Government Financial Planning and  
     Supervision Act or the Financially Distressed City Law; 
 

        (6) if the ordinance was adopted in December 1984 by the Village of Rosemont; 

        (7) if the ordinance was adopted on December 31, 1986 by a municipality located in  

     

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 

or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of 

less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which 
at least $250,000 of tax increment bonds were authorized on June 17, 1997; 

 

        (8) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if the  

     ordinance was adopted on December 29, 1986 by East St. Louis; 
 

        (9) if the ordinance was adopted on November 12, 1991 by the Village of Sauget; 

        (10) if the ordinance was adopted on February 11, 1985 by the City of Rock Island; 

        (11) if the ordinance was adopted before December 18, 1986 by the City of Moline; 
        (12) if the ordinance was adopted in September 1988 by Sauk Village; 

        (13) if the ordinance was adopted in October 1993 by Sauk Village; 
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        (14) if the ordinance was adopted on December 29, 1986 by the City of Galva; 

        (15) if the ordinance was adopted in March 1991 by the City of Centreville; 

        (16) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis; 

        (17) if the ordinance was adopted on December 22, 1986 by the City of Aledo; 
        (18) if the ordinance was adopted on February 5, 1990 by the City of Clinton; 

        (19) if the ordinance was adopted on September 6, 1994 by the City of Freeport; 

        (20) if the ordinance was adopted on December 22, 1986 by the City of Tuscola; 
        (21) if the ordinance was adopted on December 23, 1986 by the City of Sparta; 

        (22) if the ordinance was adopted on December 23, 1986 by the City of Beardstown; 

        (23) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,  
     1986 by the City of Belleville; 
 

        (24) if the ordinance was adopted on December 29, 1986 by the City of Collinsville; 
        (25) if the ordinance was adopted on September 14, 1994 by the City of Alton; 

        (26) if the ordinance was adopted on November 11, 1996 by the City of Lexington; 

        (27) if the ordinance was adopted on November 5, 1984 by the City of LeRoy; 

        (28) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  

     Markham; 
 

        (29) if the ordinance was adopted on November 11, 1986 by the City of Pekin; 
        (30) if the ordinance was adopted on December 15, 1981 by the City of Champaign; 

        (31) if the ordinance was adopted on December 15, 1986 by the City of Urbana; 

        (32) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth; 
        (33) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth; 

        (34) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth; 

        (35) if the ordinance was adopted on December 23, 1986 by the Town of Cicero; 
        (36) if the ordinance was adopted on December 30, 1986 by the City of Effingham; 

        (37) if the ordinance was adopted on May 9, 1991 by the Village of Tilton; 

        (38) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst; 
        (39) if the ordinance was adopted on January 19, 1988 by the City of Waukegan; 

        (40) if the ordinance was adopted on September 21, 1998 by the City of Waukegan; 

        (41) if the ordinance was adopted on December 31, 1986 by the City of Sullivan; 
        (42) if the ordinance was adopted on December 23, 1991 by the City of Sullivan; 

        (43) if the ordinance was adopted on December 31, 1986 by the City of Oglesby; 

        (44) if the ordinance was adopted on July 28, 1987 by the City of Marion; 
        (45) if the ordinance was adopted on April 23, 1990 by the City of Marion; 

        (46) if the ordinance was adopted on August 20, 1985 by the Village of Mount Prospect; 

        (47) if the ordinance was adopted on February 2, 1998 by the Village of Woodhull; 
        (48) if the ordinance was adopted on April 20, 1993 by the Village of Princeville; 

        (49) if the ordinance was adopted on July 1, 1986 by the City of Granite City; 

        (50) if the ordinance was adopted on February 2, 1989 by the Village of Lombard; 
        (51) if the ordinance was adopted on December 29, 1986 by the Village of Gardner; 

        (52) if the ordinance was adopted on July 14, 1999 by the Village of Paw Paw; 

        (53) if the ordinance was adopted on November 17, 1986 by the Village of Franklin Park; 
        (54) if the ordinance was adopted on November 20, 1989 by the Village of South Holland; 

        (55) if the ordinance was adopted on July 14, 1992 by the Village of Riverdale; 

        (56) if the ordinance was adopted on December 29, 1986 by the City of Galesburg; 
        (57) if the ordinance was adopted on April 1, 1985 by the City of Galesburg; 

        (58) if the ordinance was adopted on May 21, 1990 by the City of West Chicago; 

        (59) if the ordinance was adopted on December 16, 1986 by the City of Oak Forest; 
        (60) if the ordinance was adopted in 1999 by the City of Villa Grove; 

        (61) if the ordinance was adopted on January 13, 1987 by the Village of Mt. Zion; 

        (62) if the ordinance was adopted on December 30, 1986 by the Village of Manteno; 
        (63) if the ordinance was adopted on April 3, 1989 by the City of Chicago Heights; 

        (64) if the ordinance was adopted on January 6, 1999 by the Village of Rosemont; 

        (65) if the ordinance was adopted on December 19, 2000 by the Village of Stone Park; 
        (66) if the ordinance was adopted on December 22, 1986 by the City of DeKalb; 

        (67) if the ordinance was adopted on December 2, 1986 by the City of Aurora;  

        (68) if the ordinance was adopted on December 31, 1986 by the Village of Milan; 
        (69) if the ordinance was adopted on September 8, 1994 by the City of West Frankfort; 

        (70) if the ordinance was adopted on December 23, 1986 by the Village of Libertyville; 
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        (71) if the ordinance was adopted on December 22, 1986 by the Village of Hoffman  

     Estates;  
 

        (72) if the ordinance was adopted on September 17, 1986 by the Village of Sherman;  

        (73) if the ordinance was adopted on December 16, 1986 by the City of Macomb; 
        (74) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  

     the West Washington Street TIF; 
 

        (75) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  
     the Camp Street TIF;  
 

        (76) if the ordinance was adopted on August 7, 2000 by the City of Des Plaines; 

        (77) if the ordinance was adopted on December 22, 1986 by the City of Washington to  
     create the Washington Square TIF #2; 
 

        (78) if the ordinance was adopted on December 29, 1986 by the City of Morris;  
        (79) if the ordinance was adopted on July 6, 1998 by the Village of Steeleville; 

        (80) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  

     TIF I (the Main St TIF); 
 

        (81) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  

     TIF II (the Interstate TIF);  
 

        (82) if the ordinance was adopted on November 6, 2002 by the City of Chicago to create  
     the Madden/Wells TIF District;  
 

        (83) if the ordinance was adopted on November 4, 1998 by the City of Chicago to create  

     the Roosevelt/Racine TIF District;  
 

        (84) if the ordinance was adopted on June 10, 1998 by the City of Chicago to create the  

     Stony Island Commercial/Burnside Industrial Corridors TIF District;  
 

        (85) if the ordinance was adopted on November 29, 1989 by the City of Chicago to create  
     the Englewood Mall TIF District; 
 

        (86) if the ordinance was adopted on December 27, 1986 by the City of Mendota;  

        (87) if the ordinance was adopted on December 31, 1986 by the Village of Cahokia; 
        (88) if the ordinance was adopted on September 20, 1999 by the City of Belleville; 

        (89) if the ordinance was adopted on December 30, 1986 by the Village of Bellevue to  

     create the Bellevue TIF District 1; 
 

        (90) if the ordinance was adopted on December 13, 1993 by the Village of Crete; 

        (91) if the ordinance was adopted on February 12, 2001 by the Village of Crete; 

        (92) if the ordinance was adopted on April 23, 2001 by the Village of Crete; 
        (93) if the ordinance was adopted on December 16, 1986 by the City of Champaign;  

        (94) if the ordinance was adopted on December 20, 1986 by the City of Charleston;  

        (95) if the ordinance was adopted on June 6, 1989 by the Village of Romeoville;  
        (96) if the ordinance was adopted on October 14, 1993 and amended on August 2, 2010 by  

     the City of Venice;  
 

        (97) if the ordinance was adopted on June 1, 1994 by the City of Markham;  
        (98) if the ordinance was adopted on May 19, 1998 by the Village of Bensenville;  

        (99) if the ordinance was adopted on November 12, 1987 by the City of Dixon;  

        (100) if the ordinance was adopted on December 20, 1988 by the Village of Lansing;  
        (101) if the ordinance was adopted on October 27, 1998 by the City of Moline; or  

        (102) if the ordinance was adopted on May 21, 1991 by the Village of Glenwood; .  

        (103) (102) if the ordinance was adopted on January 28, 1992 by the City of East Peoria; or  
        (104) (103) if the ordinance was adopted on December 14, 1998 by the City of Carlyle ; or .  

        (105) if the ordinance was adopted on April 1, 2000, as amended on May 17, 2000 and 

subsequently, by the City of Chicago to create the Midwest Redevelopment TIF District.  
    (d) For redevelopment project areas for which bonds were issued before July 29, 1991, or for which 

contracts were entered into before June 1, 1988, in connection with a redevelopment project in the area 

within the State Sales Tax Boundary, the estimated dates of completion of the redevelopment project and 
retirement of obligations to finance redevelopment project costs (including refunding bonds under 

Section 11-74.4-7) may be extended by municipal ordinance to December 31, 2013. The termination 

procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project areas 
in 2009 but are required in 2013. The extension allowed by Public Act 87-1272 shall not apply to real 

property tax increment allocation financing under Section 11-74.4-8. 

    (e) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 
11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were adopted on or 

after December 16, 1986 and for which at least $8 million worth of municipal bonds were authorized on 
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or after December 19, 1989 but before January 1, 1990; provided that the municipality elects to extend 

the life of the redevelopment project area to 35 years by the adoption of an ordinance after at least 14 but 

not more than 30 days' written notice to the taxing bodies, that would otherwise constitute the joint 

review board for the redevelopment project area, before the adoption of the ordinance. 
    (f) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 

11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were established on 

or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 worth of tax 
increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 1991; 

provided that the municipality elects to extend the life of the redevelopment project area to 35 years by 

the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the taxing 
bodies, that would otherwise constitute the joint review board for the redevelopment project area, before 

the adoption of the ordinance. 
    (g) In consolidating the material relating to completion dates from Sections 11-74.4-3 and 11-74.4-7 

into this Section, it is not the intent of the General Assembly to make any substantive change in the law, 

except for the extension of the completion dates for the City of Aurora, the Village of Milan, the City of 

West Frankfort, the Village of Libertyville, and the Village of Hoffman Estates set forth under items 

(67), (68), (69), (70), and (71) of subsection (c) of this Section.  

(Source: P.A. 96-127, eff. 8-4-09; 96-182, eff. 8-10-09; 96-208, eff. 8-10-09; 96-209, eff. 1-1-10; 96-
213, eff. 8-10-09; 96-264, eff. 8-11-09; 96-328, eff. 8-11-09; 96-439, eff. 8-14-09; 96-454, eff. 8-14-09; 

96-722, eff. 8-25-09; 96-773, eff. 8-28-09; 96-830, eff. 12-4-09; 96-837, eff. 12-16-09; 96-1000, eff. 7-

2-10; 96-1359, eff. 7-28-10; 96-1494, eff. 12-30-10; 96-1514, eff. 2-4-11; 96-1552, eff. 3-10-11; 97-93, 
eff. 1-1-12; 97-372, eff. 8-15-11; 97-600, eff. 8-26-11; 97-633, eff. 12-16-11; 97-635, eff. 12-16-11; 97-

807, eff. 7-13-12; 97-1114, eff. 8-27-12; revised 9-20-12.) 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 Senator Van Pelt offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 4 TO HOUSE BILL 3006 

      AMENDMENT NO.   4   . Amend House Bill 3006, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 5. The Illinois Municipal Code is amended by changing Section 11-74.4-3.5 as follows: 

    (65 ILCS 5/11-74.4-3.5)  
    Sec. 11-74.4-3.5. Completion dates for redevelopment projects. 

    (a) Unless otherwise stated in this Section, the estimated dates of completion of the redevelopment 

project and retirement of obligations issued to finance redevelopment project costs (including refunding 
bonds under Section 11-74.4-7) may not be later than December 31 of the year in which the payment to 

the municipal treasurer, as provided in subsection (b) of Section 11-74.4-8 of this Act, is to be made with 

respect to ad valorem taxes levied in the 23rd calendar year after the year in which the ordinance 
approving the redevelopment project area was adopted if the ordinance was adopted on or after January 

15, 1981. 

    (b) The estimated dates of completion of the redevelopment project and retirement of obligations 
issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 

not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 
the 32nd calendar year after the year in which the ordinance approving the redevelopment project area 

was adopted, if the ordinance was adopted on September 9, 1999 by the Village of Downs.  

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 
to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 

later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 
the 33rd calendar year after the year in which the ordinance approving the redevelopment project area 

was adopted, if the ordinance was adopted on May 20, 1985 by the Village of Wheeling. 

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 
to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 

later than December 31 of the year in which the payment to the municipal treasurer as provided in 
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subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 28th calendar year after the year in which the ordinance approving the redevelopment project area 

was adopted, if the ordinance was adopted on October 12, 1989 by the City of Lawrenceville.  

    (c) The estimated dates of completion of the redevelopment project and retirement of obligations 
issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 

not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 
the 35th calendar year after the year in which the ordinance approving the redevelopment project area 

was adopted: 

        (1) if the ordinance was adopted before January 15, 1981; 
        (2) if the ordinance was adopted in December 1983, April 1984, July 1985, or December  

     1989; 
 

        (3) if the ordinance was adopted in December 1987 and the redevelopment project is  

     located within one mile of Midway Airport; 
 

        (4) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  

     County; 
 

        (5) if the municipality is subject to the Local Government Financial Planning and  

     Supervision Act or the Financially Distressed City Law; 
 

        (6) if the ordinance was adopted in December 1984 by the Village of Rosemont; 

        (7) if the ordinance was adopted on December 31, 1986 by a municipality located in  

     

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 
or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of 

less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which 

at least $250,000 of tax increment bonds were authorized on June 17, 1997; 
 

        (8) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if the  

     ordinance was adopted on December 29, 1986 by East St. Louis; 
 

        (9) if the ordinance was adopted on November 12, 1991 by the Village of Sauget; 
        (10) if the ordinance was adopted on February 11, 1985 by the City of Rock Island; 

        (11) if the ordinance was adopted before December 18, 1986 by the City of Moline; 

        (12) if the ordinance was adopted in September 1988 by Sauk Village; 
        (13) if the ordinance was adopted in October 1993 by Sauk Village; 

        (14) if the ordinance was adopted on December 29, 1986 by the City of Galva; 

        (15) if the ordinance was adopted in March 1991 by the City of Centreville; 
        (16) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis; 

        (17) if the ordinance was adopted on December 22, 1986 by the City of Aledo; 

        (18) if the ordinance was adopted on February 5, 1990 by the City of Clinton; 
        (19) if the ordinance was adopted on September 6, 1994 by the City of Freeport; 

        (20) if the ordinance was adopted on December 22, 1986 by the City of Tuscola; 

        (21) if the ordinance was adopted on December 23, 1986 by the City of Sparta; 
        (22) if the ordinance was adopted on December 23, 1986 by the City of Beardstown; 

        (23) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,  

     1986 by the City of Belleville; 
 

        (24) if the ordinance was adopted on December 29, 1986 by the City of Collinsville; 

        (25) if the ordinance was adopted on September 14, 1994 by the City of Alton; 

        (26) if the ordinance was adopted on November 11, 1996 by the City of Lexington; 
        (27) if the ordinance was adopted on November 5, 1984 by the City of LeRoy; 

        (28) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  

     Markham; 
 

        (29) if the ordinance was adopted on November 11, 1986 by the City of Pekin; 

        (30) if the ordinance was adopted on December 15, 1981 by the City of Champaign; 

        (31) if the ordinance was adopted on December 15, 1986 by the City of Urbana; 
        (32) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth; 

        (33) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth; 

        (34) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth; 
        (35) if the ordinance was adopted on December 23, 1986 by the Town of Cicero; 

        (36) if the ordinance was adopted on December 30, 1986 by the City of Effingham; 

        (37) if the ordinance was adopted on May 9, 1991 by the Village of Tilton; 
        (38) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst; 

        (39) if the ordinance was adopted on January 19, 1988 by the City of Waukegan; 
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        (40) if the ordinance was adopted on September 21, 1998 by the City of Waukegan; 

        (41) if the ordinance was adopted on December 31, 1986 by the City of Sullivan; 

        (42) if the ordinance was adopted on December 23, 1991 by the City of Sullivan; 

        (43) if the ordinance was adopted on December 31, 1986 by the City of Oglesby; 
        (44) if the ordinance was adopted on July 28, 1987 by the City of Marion; 

        (45) if the ordinance was adopted on April 23, 1990 by the City of Marion; 

        (46) if the ordinance was adopted on August 20, 1985 by the Village of Mount Prospect; 
        (47) if the ordinance was adopted on February 2, 1998 by the Village of Woodhull; 

        (48) if the ordinance was adopted on April 20, 1993 by the Village of Princeville; 

        (49) if the ordinance was adopted on July 1, 1986 by the City of Granite City; 
        (50) if the ordinance was adopted on February 2, 1989 by the Village of Lombard; 

        (51) if the ordinance was adopted on December 29, 1986 by the Village of Gardner; 
        (52) if the ordinance was adopted on July 14, 1999 by the Village of Paw Paw; 

        (53) if the ordinance was adopted on November 17, 1986 by the Village of Franklin Park; 

        (54) if the ordinance was adopted on November 20, 1989 by the Village of South Holland; 

        (55) if the ordinance was adopted on July 14, 1992 by the Village of Riverdale; 

        (56) if the ordinance was adopted on December 29, 1986 by the City of Galesburg; 

        (57) if the ordinance was adopted on April 1, 1985 by the City of Galesburg; 
        (58) if the ordinance was adopted on May 21, 1990 by the City of West Chicago; 

        (59) if the ordinance was adopted on December 16, 1986 by the City of Oak Forest; 

        (60) if the ordinance was adopted in 1999 by the City of Villa Grove; 
        (61) if the ordinance was adopted on January 13, 1987 by the Village of Mt. Zion; 

        (62) if the ordinance was adopted on December 30, 1986 by the Village of Manteno; 

        (63) if the ordinance was adopted on April 3, 1989 by the City of Chicago Heights; 
        (64) if the ordinance was adopted on January 6, 1999 by the Village of Rosemont; 

        (65) if the ordinance was adopted on December 19, 2000 by the Village of Stone Park; 

        (66) if the ordinance was adopted on December 22, 1986 by the City of DeKalb; 
        (67) if the ordinance was adopted on December 2, 1986 by the City of Aurora;  

        (68) if the ordinance was adopted on December 31, 1986 by the Village of Milan; 

        (69) if the ordinance was adopted on September 8, 1994 by the City of West Frankfort; 
        (70) if the ordinance was adopted on December 23, 1986 by the Village of Libertyville; 

        (71) if the ordinance was adopted on December 22, 1986 by the Village of Hoffman  

     Estates;  
 

        (72) if the ordinance was adopted on September 17, 1986 by the Village of Sherman;  

        (73) if the ordinance was adopted on December 16, 1986 by the City of Macomb; 

        (74) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  
     the West Washington Street TIF; 
 

        (75) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  

     the Camp Street TIF;  
 

        (76) if the ordinance was adopted on August 7, 2000 by the City of Des Plaines; 

        (77) if the ordinance was adopted on December 22, 1986 by the City of Washington to  

     create the Washington Square TIF #2; 
 

        (78) if the ordinance was adopted on December 29, 1986 by the City of Morris;  

        (79) if the ordinance was adopted on July 6, 1998 by the Village of Steeleville; 

        (80) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  
     TIF I (the Main St TIF); 
 

        (81) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  

     TIF II (the Interstate TIF);  
 

        (82) if the ordinance was adopted on November 6, 2002 by the City of Chicago to create  

     the Madden/Wells TIF District;  
 

        (83) if the ordinance was adopted on November 4, 1998 by the City of Chicago to create  
     the Roosevelt/Racine TIF District;  
 

        (84) if the ordinance was adopted on June 10, 1998 by the City of Chicago to create the  

     Stony Island Commercial/Burnside Industrial Corridors TIF District;  
 

        (85) if the ordinance was adopted on November 29, 1989 by the City of Chicago to create  

     the Englewood Mall TIF District; 
 

        (86) if the ordinance was adopted on December 27, 1986 by the City of Mendota;  
        (87) if the ordinance was adopted on December 31, 1986 by the Village of Cahokia; 

        (88) if the ordinance was adopted on September 20, 1999 by the City of Belleville; 
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        (89) if the ordinance was adopted on December 30, 1986 by the Village of Bellevue to  

     create the Bellevue TIF District 1; 
 

        (90) if the ordinance was adopted on December 13, 1993 by the Village of Crete; 

        (91) if the ordinance was adopted on February 12, 2001 by the Village of Crete; 
        (92) if the ordinance was adopted on April 23, 2001 by the Village of Crete; 

        (93) if the ordinance was adopted on December 16, 1986 by the City of Champaign;  

        (94) if the ordinance was adopted on December 20, 1986 by the City of Charleston;  
        (95) if the ordinance was adopted on June 6, 1989 by the Village of Romeoville;  

        (96) if the ordinance was adopted on October 14, 1993 and amended on August 2, 2010 by  

     the City of Venice;  
 

        (97) if the ordinance was adopted on June 1, 1994 by the City of Markham;  

        (98) if the ordinance was adopted on May 19, 1998 by the Village of Bensenville;  
        (99) if the ordinance was adopted on November 12, 1987 by the City of Dixon;  

        (100) if the ordinance was adopted on December 20, 1988 by the Village of Lansing;  

        (101) if the ordinance was adopted on October 27, 1998 by the City of Moline; or  

        (102) if the ordinance was adopted on May 21, 1991 by the Village of Glenwood; .  

        (103) (102) if the ordinance was adopted on January 28, 1992 by the City of East Peoria; or  

        (104) (103) if the ordinance was adopted on December 14, 1998 by the City of Carlyle ; or .  
        (105) if the ordinance was adopted on May 17, 2000 by the City of Chicago to create the Midwest 

Redevelopment TIF District.  

    (d) For redevelopment project areas for which bonds were issued before July 29, 1991, or for which 
contracts were entered into before June 1, 1988, in connection with a redevelopment project in the area 

within the State Sales Tax Boundary, the estimated dates of completion of the redevelopment project and 

retirement of obligations to finance redevelopment project costs (including refunding bonds under 
Section 11-74.4-7) may be extended by municipal ordinance to December 31, 2013. The termination 

procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project areas 

in 2009 but are required in 2013. The extension allowed by Public Act 87-1272 shall not apply to real 
property tax increment allocation financing under Section 11-74.4-8. 

    (e) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 

11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were adopted on or 
after December 16, 1986 and for which at least $8 million worth of municipal bonds were authorized on 

or after December 19, 1989 but before January 1, 1990; provided that the municipality elects to extend 

the life of the redevelopment project area to 35 years by the adoption of an ordinance after at least 14 but 
not more than 30 days' written notice to the taxing bodies, that would otherwise constitute the joint 

review board for the redevelopment project area, before the adoption of the ordinance. 

    (f) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 
11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were established on 

or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 worth of tax 

increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 1991; 
provided that the municipality elects to extend the life of the redevelopment project area to 35 years by 

the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the taxing 

bodies, that would otherwise constitute the joint review board for the redevelopment project area, before 
the adoption of the ordinance. 

    (g) In consolidating the material relating to completion dates from Sections 11-74.4-3 and 11-74.4-7 

into this Section, it is not the intent of the General Assembly to make any substantive change in the law, 
except for the extension of the completion dates for the City of Aurora, the Village of Milan, the City of 

West Frankfort, the Village of Libertyville, and the Village of Hoffman Estates set forth under items 

(67), (68), (69), (70), and (71) of subsection (c) of this Section.  
(Source: P.A. 96-127, eff. 8-4-09; 96-182, eff. 8-10-09; 96-208, eff. 8-10-09; 96-209, eff. 1-1-10; 96-

213, eff. 8-10-09; 96-264, eff. 8-11-09; 96-328, eff. 8-11-09; 96-439, eff. 8-14-09; 96-454, eff. 8-14-09; 

96-722, eff. 8-25-09; 96-773, eff. 8-28-09; 96-830, eff. 12-4-09; 96-837, eff. 12-16-09; 96-1000, eff. 7-
2-10; 96-1359, eff. 7-28-10; 96-1494, eff. 12-30-10; 96-1514, eff. 2-4-11; 96-1552, eff. 3-10-11; 97-93, 

eff. 1-1-12; 97-372, eff. 8-15-11; 97-600, eff. 8-26-11; 97-633, eff. 12-16-11; 97-635, eff. 12-16-11; 97-

807, eff. 7-13-12; 97-1114, eff. 8-27-12; revised 9-20-12.) 
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Van Pelt, House Bill No. 3006 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None; Present 1. 
 

 The following voted in the affirmative: 

 

Althoff Forby Lightford Raoul 

Barickman Frerichs Link Rezin 

Bertino-Tarrant Haine Luechtefeld Righter 
Biss Harmon Manar Rose 

Bivins Harris Martinez Sandoval 

Brady Hastings McCann Silverstein 
Bush Holmes McCarter Stadelman 

Clayborne Hunter McConnaughay Steans 

Collins Hutchinson McGuire Sullivan 
Connelly Jacobs Morrison Syverson 

Cullerton, T. Jones, E. Mulroe Trotter 

Cunningham Koehler Muñoz Van Pelt 
Delgado Kotowski Murphy Mr. President 

Dillard LaHood Noland  

Duffy Landek Radogno  
 

 The following voted present: 

 
Oberweis 

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Silverstein, House Bill No. 3021 was recalled from the order of third 

reading to the order of second reading. 
 Senator Silverstein offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 3021 

      AMENDMENT NO.   2   . Amend House Bill 3021 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 4-103 as follows: 

    (625 ILCS 5/4-103) (from Ch. 95 1/2, par. 4-103)  

    Sec. 4-103. Offenses relating to motor vehicles and other vehicles - Felonies.  
    (a) Except as provided in subsection (a-1), it is a violation of this Chapter for:  

        (1) A person not entitled to the possession of a vehicle or essential part of a vehicle  

     
to receive, possess, conceal, sell, dispose, or transfer it, knowing it to have been stolen or converted; 
additionally the General Assembly finds that the acquisition and disposition of vehicles and their 

essential parts are strictly controlled by law and that such acquisitions and dispositions are reflected 



22 

 

[May 30, 2013] 

by documents of title, uniform invoices, rental contracts, leasing agreements and bills of sale. It may 

be inferred, therefore that a person exercising exclusive unexplained possession over a stolen or 

converted vehicle or an essential part of a stolen or converted vehicle has knowledge that such vehicle 

or essential part is stolen or converted, regardless of whether the date on which such vehicle or 
essential part was stolen is recent or remote; 

 

        (2) A person to knowingly remove, alter, deface, destroy, falsify, or forge a  

     
manufacturer's identification number of a vehicle or an engine number of a motor vehicle or any 
essential part thereof having an identification number; 

 

        (3) A person to knowingly conceal or misrepresent the identity of a vehicle or any  

     essential part thereof; 
 

        (4) A person to buy, receive, possess, sell or dispose of a vehicle, or any essential  

     
part thereof, with knowledge that the identification number of the vehicle or any essential part thereof 
having an identification number has been removed or falsified; 

 

        (5) A person to knowingly possess, buy, sell, exchange, give away, or offer to buy,  

     

sell, exchange or give away, any manufacturer's identification number plate, mylar sticker, federal 

certificate label, State police reassignment plate, Secretary of State assigned plate, rosette rivet, or 

facsimile of such which has not yet been attached to or has been removed from the original or 

assigned vehicle. It is an affirmative defense to subsection (a) of this Section that the person 
possessing, buying, selling or exchanging a plate mylar sticker or label described in this paragraph is a 

police officer doing so as part of his official duties, or is a manufacturer's authorized representative 

who is replacing any manufacturer's identification number plate, mylar sticker or Federal certificate 
label originally placed on the vehicle by the manufacturer of the vehicle or any essential part thereof; 

 

        (6) A person to knowingly make a false report of the theft or conversion of a vehicle to  

     
any police officer of this State or any employee of a law enforcement agency of this State designated 
by the law enforcement agency to take, receive, process, or record reports of vehicle theft or 

conversion; or . 
 

        (7) A person not entitled to the possession of a catalytic converter to receive, possess, conceal, sell, 
dispose, or transfer that catalytic converter, knowing it to have been stolen or converted.  

    (a-1) A person engaged in the repair or servicing of vehicles does not violate this Chapter by 

knowingly possessing a manufacturer's identification number plate for the purpose of reaffixing it on the 
same damaged vehicle from which it was originally taken, if the person reaffixes or intends to reaffix the 

original manufacturer's identification number plate in place of the identification number plate affixed on 

a new dashboard that has been or will be installed in the vehicle. The person must notify the Secretary of 
State each time the original manufacturer's identification number plate is reaffixed on a vehicle. The 

person must keep a record indicating that the identification number plate affixed on the new dashboard 

has been removed and has been replaced by the manufacturer's identification number plate originally 
affixed on the vehicle. The person also must keep a record regarding the status and location of the 

identification number plate removed from the replacement dashboard. The Secretary shall adopt rules for 

implementing this subsection (a-1).  
    (a-2) The owner of a vehicle repaired under subsection (a-1) must, within 90 days of the date of the 

repairs, contact an officer of the Illinois State Police Vehicle Inspection Bureau and arrange for an 

inspection of the vehicle, by the officer or the officer's designee, at a mutually agreed upon date and 
location.  

    (b) Sentence. A person convicted of a violation of this Section shall be guilty of a Class 2 felony, 

except that a person convicted of a violation of paragraph (7) of subsection (a) of this Section shall be 
guilty of a Class 4 felony.  

    (c) The offenses set forth in subsection (a) of this Section shall not include the offense set forth in 

Section 4-103.2 of this Code.  
(Source: P.A. 93-456, eff. 8-8-03.)".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
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 On motion of Senator Silverstein, House Bill No. 3021 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 30; NAYS 14; Present 6. 

 
 The following voted in the affirmative: 

 
Bertino-Tarrant Forby Link Silverstein 

Biss Frerichs Luechtefeld Stadelman 

Bivins Haine Morrison Sullivan 

Clayborne Holmes Mulroe Syverson 

Connelly Koehler Muñoz Van Pelt 

Cullerton, T. Kotowski Oberweis Mr. President 
Cunningham LaHood Raoul  

Dillard Landek Righter  

 
 The following voted in the negative: 

 

Althoff Duffy Murphy Rose 
Barickman Jacobs Noland Steans 

Brady McCann Radogno  

Delgado McConnaughay Rezin  
 

 The following voted present: 

 
Bush Hunter Manar  

Hastings Jones, E. Martinez  

 
 This roll call verified. 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 Senator Van Pelt moved to reconsider the vote by which House Bill No. 3021 passed. 

 The Chair ordered the motion be made in writing. 

  

 On motion of Senator Manar, House Bill No. 3043 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 56; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Luechtefeld Rezin 
Barickman Haine Manar Righter 

Bertino-Tarrant Harmon Martinez Rose 

Biss Harris McCann Sandoval 
Brady Hastings McCarter Silverstein 

Bush Holmes McConnaughay Stadelman 

Clayborne Hunter McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
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Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Oberweis  
Duffy Lightford Radogno  

Forby Link Raoul  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILLS RECALLED 

 

 On motion of Senator Althoff, House Bill No. 3349 was taken up, read by title a second time. 

 And House Bill No. 3349 was held on the order of second reading. 

 
 On motion of Senator Mulroe,  House Bill No. 3390 was recalled from the order of third reading 

to the order of second reading. 

 Senator Mulroe offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 3390 

      AMENDMENT NO.   2   . Amend House Bill 3390, AS AMENDED, by replacing everything after 
the enacting clause with the following:  

  

    "Section 5. The Workers' Compensation Act is amended by changing Sections 9, 14, 15a, 19, 19a, and 
20 as follows: 

    (820 ILCS 305/9) (from Ch. 48, par. 138.9)  

    Sec. 9. Any employer or employee or beneficiary who shall desire to have such compensation, or any 
unpaid part thereof, paid in a lump sum, may petition the Commission, asking that such compensation be 

so paid. If, upon proper notice to the interested parties and a proper showing made before such 

Commission or any member thereof, it appears to the best interest of the parties that such compensation 
be so paid, the Commission may order the commutation of the compensation to an equivalent lump sum, 

which commutation shall be an amount which will equal the total sum of the probable future payments 

capitalized at their present value upon the basis of interest calculated at the maximum rate of interest 
payable by member banks of the Federal Reserve System on passbook savings deposits as published in 

Regulation Q or its successor or, if Regulation Q or its successor is repealed, then the rate in effect on 

the date of repeal. Prior to approval of any pro se Settlement Contract Lump Sum Petition, the 
Commission or an Arbitrator thereof shall determine if the unrepresented employee, if present, is able to 

read and communicate in English. If not, it shall be the responsibility of the Commission to provide a 

qualified, independent interpreter at the time such Petition is heard, unless the employee has provided his 
or her own interpreter.  

    In cases indicating complete disability no petition for a commutation to a lump sum basis shall be 

entertained by the Commission until after the expiration of 6 months from the date of the injury.  
    Where necessary, upon proper application being made, a guardian or administrator, as the case may 

be, may be appointed for any person under disability who may be entitled to any such compensation and 

an employer bound by the terms of this Act and liable to pay such compensation, may petition for the 
appointment of the public administrator, or guardian, where no legal representative has been appointed 

or is acting for such party or parties so under disability.  

    The payment of compensation in a lump sum to the employee in his or her lifetime upon order of the 
Commission, shall extinguish and bar all claims for compensation for death if the compensation paid in a 

lump sum represents a compromise of a dispute on any question other than the extent of disability.  

    Subject to the provisions herein above in this paragraph contained, where no dispute exists as to the 
fact that the accident arose out of and in the course of the employment and where such accident results in 

death or in the amputation of any member or in the enucleation of an eye, then and in such case the 

arbitrator or Commission may, upon the petition of either the employer or the employee, enter an award 
providing for the payment of compensation for such death or injury in accordance with the provisions of 

Section 7 or paragraph (e) of Section 8 of this Act.  
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(Source: P.A. 83-1362.)  

    (820 ILCS 305/14) (from Ch. 48, par. 138.14)  

    Sec. 14. The Commission shall appoint a secretary, an assistant secretary, and arbitrators and shall 

employ such assistants and clerical help as may be necessary. Arbitrators shall be appointed pursuant to 
this Section, notwithstanding any provision of the Personnel Code.  

    Each arbitrator appointed after June 28, 2011 after November 22, 1977 shall be required to 

demonstrate in writing and in accordance with the rules and regulations of the Illinois Department of 
Central Management Services his or her knowledge of and expertise in the law of and judicial processes 

of the Workers' Compensation Act and the Occupational Diseases Act.  

    A formal training program for newly-hired arbitrators shall be implemented. The training program 
shall include the following:  

        (a) substantive and procedural aspects of the arbitrator position;  
        (b) current issues in workers' compensation law and practice;  

        (c) medical lectures by specialists in areas such as orthopedics, ophthalmology,  

     psychiatry, rehabilitation counseling; 
 

        (d) orientation to each operational unit of the Illinois Workers' Compensation  

     Commission; 
 

        (e) observation of experienced arbitrators conducting hearings of cases, combined with  
     the opportunity to discuss evidence presented and rulings made; 
 

        (f) the use of hypothetical cases requiring the trainee to issue judgments as a means to  

     evaluating knowledge and writing ability; 
 

        (g) writing skills;  

        (h) professional and ethical standards pursuant to Section 1.1 of this Act; 

        (i) detection of workers' compensation fraud and reporting obligations of Commission  
     employees and appointees; 
 

        (j) standards of evidence-based medical treatment and best practices for measuring and  

     
improving quality and health care outcomes in the workers' compensation system, including but not 
limited to the use of the American Medical Association's "Guides to the Evaluation of Permanent 

Impairment" and the practice of utilization review; and  
 

        (k) substantive and procedural aspects of coal workers' pneumoconiosis (black lung)  
     cases.  
 

    A formal and ongoing professional development program including, but not limited to, the above-

noted areas shall be implemented to keep arbitrators informed of recent developments and issues and to 
assist them in maintaining and enhancing their professional competence. Each arbitrator shall complete 

20 hours of training in the above-noted areas during every 2 years such arbitrator shall remain in office.  

    Each arbitrator shall devote full time to his or her duties and shall serve when assigned as an acting 
Commissioner when a Commissioner is unavailable in accordance with the provisions of Section 13 of 

this Act. Any arbitrator who is an attorney-at-law shall not engage in the practice of law, nor shall any 

arbitrator hold any other office or position of profit under the United States or this State or any municipal 
corporation or political subdivision of this State. Notwithstanding any other provision of this Act to the 

contrary, an arbitrator who serves as an acting Commissioner in accordance with the provisions of 

Section 13 of this Act shall continue to serve in the capacity of Commissioner until a decision is reached 
in every case heard by that arbitrator while serving as an acting Commissioner.  

    Notwithstanding any other provision of this Section, the term of all arbitrators serving on the effective 

date of this amendatory Act of the 97th General Assembly, including any arbitrators on administrative 
leave, shall terminate at the close of business on July 1, 2011, but the incumbents shall continue to 

exercise all of their duties until they are reappointed or their successors are appointed.  

    On and after the effective date of this amendatory Act of the 97th General Assembly, arbitrators shall 
be appointed to 3-year terms as follows: 

        (1) All appointments shall be made by the Governor with the advice and consent of the  

     Senate. 
 

        (2) For their initial appointments, 12 arbitrators shall be appointed to terms expiring  

     

July 1, 2012; 12 arbitrators shall be appointed to terms expiring July 1, 2013; and all additional 

arbitrators shall be appointed to terms expiring July 1, 2014. Thereafter, all arbitrators shall be 
appointed to 3-year terms.  

 

    Upon the expiration of a term, the Chairman shall evaluate the performance of the arbitrator and may 

recommend to the Governor that he or she be reappointed to a second or subsequent term by the 
Governor with the advice and consent of the Senate.  

    Each arbitrator appointed on or after the effective date of this amendatory Act of the 97th General 
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Assembly and who has not previously served as an arbitrator for the Commission shall be required to be 

authorized to practice law in this State by the Supreme Court, and to maintain this authorization 

throughout his or her term of employment.  

    The All arbitrators shall be subject to the provisions of the Personnel Code, and the performance of all 
arbitrators shall be reviewed by the Chairman on an annual basis. The changes made to this Section by 

this amendatory Act of the 97th General Assembly shall prevail over any conflict with the Personnel 

Code. The Chairman shall allow input from the Commissioners in all such reviews.  
    The Commission shall assign no fewer than 3 arbitrators to each hearing site. The Commission shall 

establish a procedure to ensure that the arbitrators assigned to each hearing site are assigned cases on a 

random basis. No arbitrator shall hear cases in any county, other than Cook County, for more than 2 
years in each 3-year term.  

    The Secretary and each arbitrator shall receive a per annum salary of $4,000 less than the per annum 
salary of members of The Illinois Workers' Compensation Commission as provided in Section 13 of this 

Act, payable in equal monthly installments.  

    The members of the Commission, Arbitrators and other employees whose duties require them to 

travel, shall have reimbursed to them their actual traveling expenses and disbursements made or incurred 

by them in the discharge of their official duties while away from their place of residence in the 

performance of their duties.  
    The Commission shall provide itself with a seal for the authentication of its orders, awards and 

proceedings upon which shall be inscribed the name of the Commission and the words "Illinois--Seal".  

    The Secretary or Assistant Secretary, under the direction of the Commission, shall have charge and 
custody of the seal of the Commission and also have charge and custody of all records, files, orders, 

proceedings, decisions, awards and other documents on file with the Commission. He shall furnish 

certified copies, under the seal of the Commission, of any such records, files, orders, proceedings, 
decisions, awards and other documents on file with the Commission as may be required. Certified copies 

so furnished by the Secretary or Assistant Secretary shall be received in evidence before the Commission 

or any Arbitrator thereof, and in all courts, provided that the original of such certified copy is otherwise 
competent and admissible in evidence. The Secretary or Assistant Secretary shall perform such other 

duties as may be prescribed from time to time by the Commission.  

(Source: P.A. 97-18, eff. 6-28-11; 97-719, eff. 6-29-12.)  
    (820 ILCS 305/15a) (from Ch. 48, par. 138.15a)  

    Sec. 15a. The Beginning January 1, 1981, the Commission shall prepare and publish a handbook in 

readily understandable language in question and answer form containing all information as to the rights 
and obligations of employers and employees under the provisions of this Act.  

    Upon receipt of first report of injury, as provided for in subsection (b) of Section 6 of this Act, the 

Commission shall determine that a copy of the handbook has been forwarded to the injured employee or 
his beneficiary.  

    The handbook shall be made available free of charge to the general public and be maintained on the 

Commission's Internet website.  
    The Commission shall provide informational assistance to employers and employees regarding their 

rights and obligations under this Act and the process and procedure before the Commission.  

(Source: P.A. 86-998.)  
    (820 ILCS 305/19) (from Ch. 48, par. 138.19)  

    Sec. 19. Any disputed questions of law or fact shall be determined as herein provided.  

    (a) It shall be the duty of the Commission upon notification that the parties have failed to reach an 
agreement, to designate an Arbitrator.  

        1. Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under this Act and it is subsequently discovered, at any time before final 
disposition of such cause, that the claim for disability or death which was the basis for such 

application should properly have been made under the Workers' Occupational Diseases Act, then the 

provisions of Section 19, paragraph (a-1) of the Workers' Occupational Diseases Act having reference 
to such application shall apply. 

 

        2. Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under the Workers' Occupational Diseases Act and it is subsequently discovered, 
at any time before final disposition of such cause that the claim for injury or death which was the basis 

for such application should properly have been made under this Act, then the application so filed 

under the Workers' Occupational Diseases Act may be amended in form, substance or both to assert 
claim for such disability or death under this Act and it shall be deemed to have been so filed as 

amended on the date of the original filing thereof, and such compensation may be awarded as is 
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warranted by the whole evidence pursuant to this Act. When such amendment is submitted, further or 

additional evidence may be heard by the Arbitrator or Commission when deemed necessary. Nothing 

in this Section contained shall be construed to be or permit a waiver of any provisions of this Act with 

reference to notice but notice if given shall be deemed to be a notice under the provisions of this Act if 
given within the time required herein. 

 

    (b) The Arbitrator shall make such inquiries and investigations as he or they shall deem necessary and 

may examine and inspect all books, papers, records, places, or premises relating to the questions in 
dispute and hear such proper evidence as the parties may submit.  

    The hearings before the Arbitrator shall be held in the vicinity where the injury occurred after 10 days' 

notice of the time and place of such hearing shall have been given to each of the parties or their attorneys 
of record.  

    The Arbitrator may find that the disabling condition is temporary and has not yet reached a permanent 
condition and may order the payment of compensation up to the date of the hearing, which award shall 

be reviewable and enforceable in the same manner as other awards, and in no instance be a bar to a 

further hearing and determination of a further amount of temporary total compensation or of 

compensation for permanent disability, but shall be conclusive as to all other questions except the nature 

and extent of said disability.  

    The decision of the Arbitrator shall be filed with the Commission which Commission shall 
immediately send to each party or his attorney a copy of such decision, together with a notification of the 

time when it was filed. As of the effective date of this amendatory Act of the 94th General Assembly, all 

decisions of the Arbitrator shall set forth in writing findings of fact and conclusions of law, separately 
stated, if requested by either party. Unless a petition for review is filed by either party within 30 days 

after the receipt by such party of the copy of the decision and notification of time when filed, and unless 

such party petitioning for a review shall within 35 days after the receipt by him of the copy of the 
decision, file with the Commission either an agreed statement of the facts appearing upon the hearing 

before the Arbitrator, or if such party shall so elect a correct transcript of evidence of the proceedings at 

such hearings, then the decision shall become the decision of the Commission and in the absence of 
fraud shall be conclusive. The Petition for Review shall contain a statement of the petitioning party's 

specific exceptions to the decision of the arbitrator. The jurisdiction of the Commission to review the 

decision of the arbitrator shall not be limited to the exceptions stated in the Petition for Review. The 
Commission, or any member thereof, may grant further time not exceeding 30 days, in which to file such 

agreed statement or transcript of evidence. Such agreed statement of facts or correct transcript of 

evidence, as the case may be, shall be authenticated by the signatures of the parties or their attorneys, 
and in the event they do not agree as to the correctness of the transcript of evidence it shall be 

authenticated by the signature of the Arbitrator designated by the Commission.  

    Whether the employee is working or not, if the employee is not receiving or has not received medical, 
surgical, or hospital services or other services or compensation as provided in paragraph (a) of Section 8, 

or compensation as provided in paragraph (b) of Section 8, the employee may at any time petition for an 

expedited hearing by an Arbitrator on the issue of whether or not he or she is entitled to receive payment 
of the services or compensation. Provided the employer continues to pay compensation pursuant to 

paragraph (b) of Section 8, the employer may at any time petition for an expedited hearing on the issue 

of whether or not the employee is entitled to receive medical, surgical, or hospital services or other 
services or compensation as provided in paragraph (a) of Section 8, or compensation as provided in 

paragraph (b) of Section 8. When an employer has petitioned for an expedited hearing, the employer 

shall continue to pay compensation as provided in paragraph (b) of Section 8 unless the arbitrator 
renders a decision that the employee is not entitled to the benefits that are the subject of the expedited 

hearing or unless the employee's treating physician has released the employee to return to work at his or 

her regular job with the employer or the employee actually returns to work at any other job. If the 
arbitrator renders a decision that the employee is not entitled to the benefits that are the subject of the 

expedited hearing, a petition for review filed by the employee shall receive the same priority as if the 

employee had filed a petition for an expedited hearing by an Arbitrator. Neither party shall be entitled to 
an expedited hearing when the employee has returned to work and the sole issue in dispute amounts to 

less than 12 weeks of unpaid compensation pursuant to paragraph (b) of Section 8. 

    Expedited hearings shall have priority over all other petitions and shall be heard by the Arbitrator and 
Commission with all convenient speed. Any party requesting an expedited hearing shall give notice of a 

request for an expedited hearing under this paragraph. A copy of the Application for Adjustment of 

Claim shall be attached to the notice. The Commission shall adopt rules and procedures under which the 
final decision of the Commission under this paragraph is filed not later than 180 days from the date that 

the Petition for Review is filed with the Commission. 
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    Where 2 or more insurance carriers, private self-insureds, or a group workers' compensation pool 

under Article V 3/4 of the Illinois Insurance Code dispute coverage for the same injury, any such 

insurance carrier, private self-insured, or group workers' compensation pool may request an expedited 

hearing pursuant to this paragraph to determine the issue of coverage, provided coverage is the only 
issue in dispute and all other issues are stipulated and agreed to and further provided that all 

compensation benefits including medical benefits pursuant to Section 8(a) continue to be paid to or on 

behalf of petitioner. Any insurance carrier, private self-insured, or group workers' compensation pool 
that is determined to be liable for coverage for the injury in issue shall reimburse any insurance carrier, 

private self-insured, or group workers' compensation pool that has paid benefits to or on behalf of 

petitioner for the injury.  
    (b-1) If the employee is not receiving medical, surgical or hospital services as provided in paragraph 

(a) of Section 8 or compensation as provided in paragraph (b) of Section 8, the employee, in accordance 
with Commission Rules, may file a petition for an emergency hearing by an Arbitrator on the issue of 

whether or not he is entitled to receive payment of such compensation or services as provided therein. 

Such petition shall have priority over all other petitions and shall be heard by the Arbitrator and 

Commission with all convenient speed.  

    Such petition shall contain the following information and shall be served on the employer at least 15 

days before it is filed:  
        (i) the date and approximate time of accident;  

        (ii) the approximate location of the accident;  

        (iii) a description of the accident;  
        (iv) the nature of the injury incurred by the employee;  

        (v) the identity of the person, if known, to whom the accident was reported and the date  

     on which it was reported; 
 

        (vi) the name and title of the person, if known, representing the employer with whom the  

     

employee conferred in any effort to obtain compensation pursuant to paragraph (b) of Section 8 of this 

Act or medical, surgical or hospital services pursuant to paragraph (a) of Section 8 of this Act and the 
date of such conference; 

 

        (vii) a statement that the employer has refused to pay compensation pursuant to  

     
paragraph (b) of Section 8 of this Act or for medical, surgical or hospital services pursuant to 
paragraph (a) of Section 8 of this Act; 

 

        (viii) the name and address, if known, of each witness to the accident and of each other  

     person upon whom the employee will rely to support his allegations; 
 

        (ix) the dates of treatment related to the accident by medical practitioners, and the  

     

names and addresses of such practitioners, including the dates of treatment related to the accident at 

any hospitals and the names and addresses of such hospitals, and a signed authorization permitting the 
employer to examine all medical records of all practitioners and hospitals named pursuant to this 

paragraph; 
 

        (x) a copy of a signed report by a medical practitioner, relating to the employee's  

     

current inability to return to work because of the injuries incurred as a result of the accident or such 

other documents or affidavits which show that the employee is entitled to receive compensation 

pursuant to paragraph (b) of Section 8 of this Act or medical, surgical or hospital services pursuant to 
paragraph (a) of Section 8 of this Act. Such reports, documents or affidavits shall state, if possible, the 

history of the accident given by the employee, and describe the injury and medical diagnosis, the 

medical services for such injury which the employee has received and is receiving, the physical 
activities which the employee cannot currently perform as a result of any impairment or disability due 

to such injury, and the prognosis for recovery; 
 

        (xi) complete copies of any reports, records, documents and affidavits in the possession  

     
of the employee on which the employee will rely to support his allegations, provided that the 

employer shall pay the reasonable cost of reproduction thereof; 
 

        (xii) a list of any reports, records, documents and affidavits which the employee has  
     demanded by subpoena and on which he intends to rely to support his allegations; 
 

        (xiii) a certification signed by the employee or his representative that the employer  

     has received the petition with the required information 15 days before filing. 
 

    Fifteen days after receipt by the employer of the petition with the required information the employee 

may file said petition and required information and shall serve notice of the filing upon the employer. 

The employer may file a motion addressed to the sufficiency of the petition. If an objection has been 
filed to the sufficiency of the petition, the arbitrator shall rule on the objection within 2 working days. If 

such an objection is filed, the time for filing the final decision of the Commission as provided in this 
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paragraph shall be tolled until the arbitrator has determined that the petition is sufficient.  

    The employer shall, within 15 days after receipt of the notice that such petition is filed, file with the 

Commission and serve on the employee or his representative a written response to each claim set forth in 

the petition, including the legal and factual basis for each disputed allegation and the following 
information: (i) complete copies of any reports, records, documents and affidavits in the possession of 

the employer on which the employer intends to rely in support of his response, (ii) a list of any reports, 

records, documents and affidavits which the employer has demanded by subpoena and on which the 
employer intends to rely in support of his response, (iii) the name and address of each witness on whom 

the employer will rely to support his response, and (iv) the names and addresses of any medical 

practitioners selected by the employer pursuant to Section 12 of this Act and the time and place of any 
examination scheduled to be made pursuant to such Section.  

    Any employer who does not timely file and serve a written response without good cause may not 
introduce any evidence to dispute any claim of the employee but may cross examine the employee or 

any witness brought by the employee and otherwise be heard.  

    No document or other evidence not previously identified by either party with the petition or written 

response, or by any other means before the hearing, may be introduced into evidence without good 

cause. If, at the hearing, material information is discovered which was not previously disclosed, the 

Arbitrator may extend the time for closing proof on the motion of a party for a reasonable period of time 
which may be more than 30 days. No evidence may be introduced pursuant to this paragraph as to 

permanent disability. No award may be entered for permanent disability pursuant to this paragraph. 

Either party may introduce into evidence the testimony taken by deposition of any medical practitioner.  
    The Commission shall adopt rules, regulations and procedures whereby the final decision of the 

Commission is filed not later than 90 days from the date the petition for review is filed but in no event 

later than 180 days from the date the petition for an emergency hearing is filed with the Illinois Workers' 
Compensation Commission.  

    All service required pursuant to this paragraph (b-1) must be by personal service or by certified mail 

and with evidence of receipt. In addition for the purposes of this paragraph, all service on the employer 
must be at the premises where the accident occurred if the premises are owned or operated by the 

employer. Otherwise service must be at the employee's principal place of employment by the employer. 

If service on the employer is not possible at either of the above, then service shall be at the employer's 
principal place of business. After initial service in each case, service shall be made on the employer's 

attorney or designated representative.  

    (c) (1) At a reasonable time in advance of and in connection with the hearing under Section 19(e) or 
19(h), the Commission may on its own motion order an impartial physical or mental examination of a 

petitioner whose mental or physical condition is in issue, when in the Commission's discretion it appears 

that such an examination will materially aid in the just determination of the case. The examination shall 
be made by a member or members of a panel of physicians chosen for their special qualifications by the 

Illinois State Medical Society. The Commission shall establish procedures by which a physician shall be 

selected from such list.  
    (2) Should the Commission at any time during the hearing find that compelling considerations make it 

advisable to have an examination and report at that time, the commission may in its discretion so order.  

    (3) A copy of the report of examination shall be given to the Commission and to the attorneys for the 
parties.  

    (4) Either party or the Commission may call the examining physician or physicians to testify. Any 

physician so called shall be subject to cross-examination.  
    (5) The examination shall be made, and the physician or physicians, if called, shall testify, without 

cost to the parties. The Commission shall determine the compensation and the pay of the physician or 

physicians. The compensation for this service shall not exceed the usual and customary amount for such 
service.  

    (6) The fees and payment thereof of all attorneys and physicians for services authorized by the 

Commission under this Act shall, upon request of either the employer or the employee or the beneficiary 
affected, be subject to the review and decision of the Commission.  

    (d) If any employee shall persist in insanitary or injurious practices which tend to either imperil or 

retard his recovery or shall refuse to submit to such medical, surgical, or hospital treatment as is 
reasonably essential to promote his recovery, the Commission may, in its discretion, reduce or suspend 

the compensation of any such injured employee. However, when an employer and employee so agree in 

writing, the foregoing provision shall not be construed to authorize the reduction or suspension of 
compensation of an employee who is relying in good faith, on treatment by prayer or spiritual means 

alone, in accordance with the tenets and practice of a recognized church or religious denomination, by a 
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duly accredited practitioner thereof.  

    (e) This paragraph shall apply to all hearings before the Commission. Such hearings may be held in its 

office or elsewhere as the Commission may deem advisable. The taking of testimony on such hearings 

may be had before any member of the Commission. If a petition for review and agreed statement of facts 
or transcript of evidence is filed, as provided herein, the Commission shall promptly review the decision 

of the Arbitrator and all questions of law or fact which appear from the statement of facts or transcript of 

evidence.  
    In all cases in which the hearing before the arbitrator is held after December 18, 1989, no additional 

evidence shall be introduced by the parties before the Commission on review of the decision of the 

Arbitrator. In reviewing decisions of an arbitrator the Commission shall award such temporary 
compensation, permanent compensation and other payments as are due under this Act. The Commission 

shall file in its office its decision thereon, and shall immediately send to each party or his attorney a copy 
of such decision and a notification of the time when it was filed. Decisions shall be filed within 60 days 

after the Statement of Exceptions and Supporting Brief and Response thereto are required to be filed or 

oral argument whichever is later.  

    In the event either party requests oral argument, such argument shall be had before a panel of 3 

members of the Commission (or before all available members pursuant to the determination of 7 

members of the Commission that such argument be held before all available members of the 
Commission) pursuant to the rules and regulations of the Commission. A panel of 3 members, which 

shall be comprised of not more than one representative citizen of the employing class and not more than 

one representative citizen of the employee class, shall hear the argument; provided that if all the issues in 
dispute are solely the nature and extent of the permanent partial disability, if any, a majority of the panel 

may deny the request for such argument and such argument shall not be held; and provided further that 7 

members of the Commission may determine that the argument be held before all available members of 
the Commission. A decision of the Commission shall be approved by a majority of Commissioners 

present at such hearing if any; provided, if no such hearing is held, a decision of the Commission shall 

be approved by a majority of a panel of 3 members of the Commission as described in this Section. The 
Commission shall give 10 days' notice to the parties or their attorneys of the time and place of such 

taking of testimony and of such argument.  

    In any case the Commission in its decision may find specially upon any question or questions of law 
or fact which shall be submitted in writing by either party whether ultimate or otherwise; provided that 

on issues other than nature and extent of the disability, if any, the Commission in its decision shall find 

specially upon any question or questions of law or fact, whether ultimate or otherwise, which are 
submitted in writing by either party; provided further that not more than 5 such questions may be 

submitted by either party. Any party may, within 20 days after receipt of notice of the Commission's 

decision, or within such further time, not exceeding 30 days, as the Commission may grant, file with the 
Commission either an agreed statement of the facts appearing upon the hearing, or, if such party shall so 

elect, a correct transcript of evidence of the additional proceedings presented before the Commission, in 

which report the party may embody a correct statement of such other proceedings in the case as such 
party may desire to have reviewed, such statement of facts or transcript of evidence to be authenticated 

by the signature of the parties or their attorneys, and in the event that they do not agree, then the 

authentication of such transcript of evidence shall be by the signature of any member of the 
Commission.  

    If a reporter does not for any reason furnish a transcript of the proceedings before the Arbitrator in any 

case for use on a hearing for review before the Commission, within the limitations of time as fixed in 
this Section, the Commission may, in its discretion, order a trial de novo before the Commission in such 

case upon application of either party. The applications for adjustment of claim and other documents in 

the nature of pleadings filed by either party, together with the decisions of the Arbitrator and of the 
Commission and the statement of facts or transcript of evidence hereinbefore provided for in paragraphs 

(b) and (c) shall be the record of the proceedings of the Commission, and shall be subject to review as 

hereinafter provided.  
    At the request of either party or on its own motion, the Commission shall set forth in writing the 

reasons for the decision, including findings of fact and conclusions of law separately stated. The 

Commission shall by rule adopt a format for written decisions for the Commission and arbitrators. The 
written decisions shall be concise and shall succinctly state the facts and reasons for the decision. The 

Commission may adopt in whole or in part, the decision of the arbitrator as the decision of the 

Commission. When the Commission does so adopt the decision of the arbitrator, it shall do so by order. 
Whenever the Commission adopts part of the arbitrator's decision, but not all, it shall include in the order 

the reasons for not adopting all of the arbitrator's decision. When a majority of a panel, after deliberation, 
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has arrived at its decision, the decision shall be filed as provided in this Section without unnecessary 

delay, and without regard to the fact that a member of the panel has expressed an intention to dissent. 

Any member of the panel may file a dissent. Any dissent shall be filed no later than 10 days after the 

decision of the majority has been filed.  
    Decisions rendered by the Commission and dissents, if any, shall be published together by the 

Commission. The conclusions of law set out in such decisions shall be regarded as precedents by 

arbitrators for the purpose of achieving a more uniform administration of this Act.  
    (f) The decision of the Commission acting within its powers, according to the provisions of paragraph 

(e) of this Section shall, in the absence of fraud, be conclusive unless reviewed as in this paragraph 

hereinafter provided. However, the Arbitrator or the Commission may on his or its own motion, or on 
the motion of either party, correct any clerical error or errors in computation within 15 days after the 

date of receipt of any award by such Arbitrator or any decision on review of the Commission and shall 
have the power to recall the original award on arbitration or decision on review, and issue in lieu thereof 

such corrected award or decision. Where such correction is made the time for review herein specified 

shall begin to run from the date of the receipt of the corrected award or decision.  

        (1) Except in cases of claims against the State of Illinois other than those claims  

     

under Section 18.1, in which case the decision of the Commission shall not be subject to judicial 

review, the Circuit Court of the county where any of the parties defendant may be found, or if none of 
the parties defendant can be found in this State then the Circuit Court of the county where the accident 

occurred, shall by summons to the Commission have power to review all questions of law and fact 

presented by such record. 
 

        A proceeding for review shall be commenced within 20 days of the receipt of notice of  

     

the decision of the Commission. The summons shall be issued by the clerk of such court upon written 

request returnable on a designated return day, not less than 10 or more than 60 days from the date of 
issuance thereof, and the written request shall contain the last known address of other parties in 

interest and their attorneys of record who are to be served by summons. Service upon any member of 

the Commission or the Secretary or the Assistant Secretary thereof shall be service upon the 
Commission, and service upon other parties in interest and their attorneys of record shall be by 

summons, and such service shall be made upon the Commission and other parties in interest by 

mailing notices of the commencement of the proceedings and the return day of the summons to the 
office of the Commission and to the last known place of residence of other parties in interest or their 

attorney or attorneys of record. The clerk of the court issuing the summons shall on the day of issue 

mail notice of the commencement of the proceedings which shall be done by mailing a copy of the 
summons to the office of the Commission, and a copy of the summons to the other parties in interest 

or their attorney or attorneys of record and the clerk of the court shall make certificate that he has so 

sent said notices in pursuance of this Section, which shall be evidence of service on the Commission 
and other parties in interest. 

 

        The Commission shall not be required to certify the record of their proceedings to the Circuit Court, 

unless the party commencing the proceedings for review in the Circuit Court as above provided, shall 
pay to the Commission the sum of 80¢ per page of testimony taken before the Commission, and 35¢ per 

page of all other matters contained in such record, except as otherwise provided by Section 20 of this 

Act. Payment for photostatic copies of exhibit shall be extra. It shall be the duty of the Commission upon 
receipt of the summons from the Circuit Court such payment, or failure to pay as permitted under 

Section 20 of this Act, to prepare a true and correct typewritten copy of  

     

such testimony and a true and correct copy of all other matters contained in such record and certified 
to by the Secretary or Assistant Secretary thereof. The changes made to this subdivision (f)(1) by this 

amendatory Act of the 98th General Assembly apply to any Commission decision received after the 

effective date of this amendatory Act of the 98th General Assembly.  
 

        No In its decision on review the Commission shall determine in each particular case the amount of 

the probable cost of the record to be filed as a part of the summons in that case and no request for a 

summons may be filed and no summons shall issue unless the party seeking to review the decision of the 
Commission  

     

shall exhibit to the clerk of the Circuit Court proof of payment by filing a receipt showing notice of 

the intent to file an appeal or an affidavit by an attorney setting forth notice of the intent to file an 
appeal has been received by payment or an affidavit of the attorney setting forth that payment has 

been made of the sums so determined to the Secretary or Assistant Secretary of the Commission, 

except as otherwise provided by Section 20 of this Act. 
 

        (2) No such summons shall issue unless the one against whom the Commission shall have  

     rendered an award for the payment of money shall upon the filing of his written request for such 
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summons file with the clerk of the court a bond conditioned that if he shall not successfully prosecute 

the review, he will pay the award and the costs of the proceedings in the courts. The amount of the 

bond shall be fixed by any member of the Commission and the surety or sureties of the bond shall be 

approved by the clerk of the court. The acceptance of the bond by the clerk of the court shall 
constitute evidence of his approval of the bond. 

 

        Every county, city, town, township, incorporated village, school district, body politic  

     
or municipal corporation against whom the Commission shall have rendered an award for the payment 
of money shall not be required to file a bond to secure the payment of the award and the costs of the 

proceedings in the court to authorize the court to issue such summons. 
 

        The court may confirm or set aside the decision of the Commission. If the decision is  

     

set aside and the facts found in the proceedings before the Commission are sufficient, the court may 

enter such decision as is justified by law, or may remand the cause to the Commission for further 
proceedings and may state the questions requiring further hearing, and give such other instructions as 

may be proper. Appeals shall be taken to the Appellate Court in accordance with Supreme Court 

Rules 22(g) and 303. Appeals shall be taken from the Appellate Court to the Supreme Court in 

accordance with Supreme Court Rule 315. 
 

        It shall be the duty of the clerk of any court rendering a decision affecting or  

     
affirming an award of the Commission to promptly furnish the Commission with a copy of such 
decision, without charge. 

 

        The decision of a majority of the members of the panel of the Commission, shall be  

     considered the decision of the Commission. 
 

    (g) Except in the case of a claim against the State of Illinois, either party may present a certified copy 

of the award of the Arbitrator, or a certified copy of the decision of the Commission when the same has 

become final, when no proceedings for review are pending, providing for the payment of compensation 
according to this Act, to the Circuit Court of the county in which such accident occurred or either of the 

parties are residents, whereupon the court shall enter a judgment in accordance therewith. In a case 

where the employer refuses to pay compensation according to such final award or such final decision 
upon which such judgment is entered the court shall in entering judgment thereon, tax as costs against 

him the reasonable costs and attorney fees in the arbitration proceedings and in the court entering the 

judgment for the person in whose favor the judgment is entered, which judgment and costs taxed as 
therein provided shall, until and unless set aside, have the same effect as though duly entered in an action 

duly tried and determined by the court, and shall with like effect, be entered and docketed. The Circuit 

Court shall have power at any time upon application to make any such judgment conform to any 
modification required by any subsequent decision of the Supreme Court upon appeal, or as the result of 

any subsequent proceedings for review, as provided in this Act.  

    Judgment shall not be entered until 15 days' notice of the time and place of the application for the 
entry of judgment shall be served upon the employer by filing such notice with the Commission, which 

Commission shall, in case it has on file the address of the employer or the name and address of its agent 

upon whom notices may be served, immediately send a copy of the notice to the employer or such 
designated agent.  

    (h) An agreement or award under this Act providing for compensation in installments, may at any 

time within 18 months after such agreement or award be reviewed by the Commission at the request of 
either the employer or the employee, on the ground that the disability of the employee has subsequently 

recurred, increased, diminished or ended.  

    However, as to accidents occurring subsequent to July 1, 1955, which are covered by any agreement 
or award under this Act providing for compensation in installments made as a result of such accident, 

such agreement or award may at any time within 30 months, or 60 months in the case of an award under 

Section 8(d)1, after such agreement or award be reviewed by the Commission at the request of either the 
employer or the employee on the ground that the disability of the employee has subsequently recurred, 

increased, diminished or ended.  

    On such review, compensation payments may be re-established, increased, diminished or ended. The 
Commission shall give 15 days' notice to the parties of the hearing for review. Any employee, upon any 

petition for such review being filed by the employer, shall be entitled to one day's notice for each 100 

miles necessary to be traveled by him in attending the hearing of the Commission upon the petition, and 
3 days in addition thereto. Such employee shall, at the discretion of the Commission, also be entitled to 5 

cents per mile necessarily traveled by him within the State of Illinois in attending such hearing, not to 

exceed a distance of 300 miles, to be taxed by the Commission as costs and deposited with the petition 
of the employer.  

    When compensation which is payable in accordance with an award or settlement contract approved by 
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the Commission, is ordered paid in a lump sum by the Commission, no review shall be had as in this 

paragraph mentioned.  

    (i) Each party, upon taking any proceedings or steps whatsoever before any Arbitrator, Commission or 

court, shall file with the Commission his address, or the name and address of any agent upon whom all 
notices to be given to such party shall be served, either personally or by registered mail, addressed to 

such party or agent at the last address so filed with the Commission. In the event such party has not filed 

his address, or the name and address of an agent as above provided, service of any notice may be had by 
filing such notice with the Commission.  

    (j) Whenever in any proceeding testimony has been taken or a final decision has been rendered and 

after the taking of such testimony or after such decision has become final, the injured employee dies, 
then in any subsequent proceedings brought by the personal representative or beneficiaries of the 

deceased employee, such testimony in the former proceeding may be introduced with the same force and 
effect as though the witness having so testified were present in person in such subsequent proceedings 

and such final decision, if any, shall be taken as final adjudication of any of the issues which are the 

same in both proceedings.  

    (k) In case where there has been any unreasonable or vexatious delay of payment or intentional 

underpayment of compensation, or proceedings have been instituted or carried on by the one liable to 

pay the compensation, which do not present a real controversy, but are merely frivolous or for delay, 
then the Commission may award compensation additional to that otherwise payable under this Act equal 

to 50% of the amount payable at the time of such award. Failure to pay compensation in accordance with 

the provisions of Section 8, paragraph (b) of this Act, shall be considered unreasonable delay.  
    When determining whether this subsection (k) shall apply, the Commission shall consider whether an 

Arbitrator has determined that the claim is not compensable or whether the employer has made payments 

under Section 8(j). 
    (l) If the employee has made written demand for payment of benefits under Section 8(a) or Section 

8(b), the employer shall have 14 days after receipt of the demand to set forth in writing the reason for the 

delay. In the case of demand for payment of medical benefits under Section 8(a), the time for the 
employer to respond shall not commence until the expiration of the allotted 30 days specified under 

Section 8.2(d). In case the employer or his or her insurance carrier shall without good and just cause fail, 

neglect, refuse, or unreasonably delay the payment of benefits under Section 8(a) or Section 8(b), the 
Arbitrator or the Commission shall allow to the employee additional compensation in the sum of $30 per 

day for each day that the benefits under Section 8(a) or Section 8(b) have been so withheld or refused, 

not to exceed $10,000. A delay in payment of 14 days or more shall create a rebuttable presumption of 
unreasonable delay.  

    (m) If the commission finds that an accidental injury was directly and proximately caused by the 

employer's wilful violation of a health and safety standard under the Health and Safety Act in force at the 
time of the accident, the arbitrator or the Commission shall allow to the injured employee or his 

dependents, as the case may be, additional compensation equal to 25% of the amount which otherwise 

would be payable under the provisions of this Act exclusive of this paragraph. The additional 
compensation herein provided shall be allowed by an appropriate increase in the applicable weekly 

compensation rate.  

    (n) After June 30, 1984, decisions of the Illinois Workers' Compensation Commission reviewing an 
award of an arbitrator of the Commission shall draw interest at a rate equal to the yield on indebtedness 

issued by the United States Government with a 26-week maturity next previously auctioned on the day 

on which the decision is filed. Said rate of interest shall be set forth in the Arbitrator's Decision. Interest 
shall be drawn from the date of the arbitrator's award on all accrued compensation due the employee 

through the day prior to the date of payments. However, when an employee appeals an award of an 

Arbitrator or the Commission, and the appeal results in no change or a decrease in the award, interest 
shall not further accrue from the date of such appeal.  

    The employer or his insurance carrier may tender the payments due under the award to stop the further 

accrual of interest on such award notwithstanding the prosecution by either party of review, certiorari, 
appeal to the Supreme Court or other steps to reverse, vacate or modify the award.  

    (o) By the 15th day of each month each insurer providing coverage for losses under this Act shall 

notify each insured employer of any compensable claim incurred during the preceding month and the 
amounts paid or reserved on the claim including a summary of the claim and a brief statement of the 

reasons for compensability. A cumulative report of all claims incurred during a calendar year or 

continued from the previous year shall be furnished to the insured employer by the insurer within 30 
days after the end of that calendar year.  

    The insured employer may challenge, in proceeding before the Commission, payments made by the 
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insurer without arbitration and payments made after a case is determined to be noncompensable. If the 

Commission finds that the case was not compensable, the insurer shall purge its records as to that 

employer of any loss or expense associated with the claim, reimburse the employer for attorneys' fees 

arising from the challenge and for any payment required of the employer to the Rate Adjustment Fund or 
the Second Injury Fund, and may not reflect the loss or expense for rate making purposes. The employee 

shall not be required to refund the challenged payment. The decision of the Commission may be 

reviewed in the same manner as in arbitrated cases. No challenge may be initiated under this paragraph 
more than 3 years after the payment is made. An employer may waive the right of challenge under this 

paragraph on a case by case basis.  

    (p) After filing an application for adjustment of claim but prior to the hearing on arbitration the parties 
may voluntarily agree to submit such application for adjustment of claim for decision by an arbitrator 

under this subsection (p) where such application for adjustment of claim raises only a dispute over 
temporary total disability, permanent partial disability or medical expenses. Such agreement shall be in 

writing in such form as provided by the Commission. Applications for adjustment of claim submitted for 

decision by an arbitrator under this subsection (p) shall proceed according to rule as established by the 

Commission. The Commission shall promulgate rules including, but not limited to, rules to ensure that 

the parties are adequately informed of their rights under this subsection (p) and of the voluntary nature of 

proceedings under this subsection (p). The findings of fact made by an arbitrator acting within his or her 
powers under this subsection (p) in the absence of fraud shall be conclusive. However, the arbitrator may 

on his own motion, or the motion of either party, correct any clerical errors or errors in computation 

within 15 days after the date of receipt of such award of the arbitrator and shall have the power to recall 
the original award on arbitration, and issue in lieu thereof such corrected award. The decision of the 

arbitrator under this subsection (p) shall be considered the decision of the Commission and proceedings 

for review of questions of law arising from the decision may be commenced by either party pursuant to 
subsection (f) of Section 19. The Advisory Board established under Section 13.1 shall compile a list of 

certified Commission arbitrators, each of whom shall be approved by at least 7 members of the Advisory 

Board. The chairman shall select 5 persons from such list to serve as arbitrators under this subsection 
(p). By agreement, the parties shall select one arbitrator from among the 5 persons selected by the 

chairman except that if the parties do not agree on an arbitrator from among the 5 persons, the parties 

may, by agreement, select an arbitrator of the American Arbitration Association, whose fee shall be paid 
by the State in accordance with rules promulgated by the Commission. Arbitration under this subsection 

(p) shall be voluntary.  

(Source: P.A. 97-18, eff. 6-28-11.)  
    (820 ILCS 305/19a) (from Ch. 48, par. 138.19b)  

    Sec. 19a. Money received by the Commission pursuant to subsection (f) of Section 19 of this Act shall 

be paid into a trust fund outside the State Treasury and shall be held in such fund until completion of the 
record for which the payment was made. The Secretary of the Commission shall be ex-officio custodian 

of such trust fund which shall be used only for the purpose specified in this section. Upon completion of 

the record the Secretary shall pay the amount so held to the person entitled thereto for preparation of the 
record. Within 60 days after the effective date of this amendatory Act of the 98th General Assembly, the 

Secretary of the Commission shall transfer all remaining funds to the Injured Workers' Benefit Fund for 

the purpose of paying claims from injured employees who have received a final award for benefits from 
the Commission against the employer in Fiscal Year 2013.  

(Source: Laws 1967, p. 324.)  

    (820 ILCS 305/20) (from Ch. 48, par. 138.20)  
    Sec. 20. If the Commission shall, before or after any hearing, proceeding, or review to any court, be 

satisfied that the employee is a poor person, and unable to pay the costs and expenses provided for by 

this Act, the Commission shall permit such poor person to have all the rights and remedies provided by 
this Act, including the issuance and service of subpoenas; a transcript of testimony and the record of 

proceedings, including photostatic copies of exhibits, at hearings before an Arbitrator or the 

Commission; the right to have the record of proceedings certified to the circuit court; the right to the 
filing of a written request for summons; and the right to the issuance of summons, without the filing of a 

bond for costs and without the payment of any of the costs provided for by this Act. If an award is 

granted to such employee, or settlement is made, the costs and expenses chargeable to the employee as 
provided for by this Act shall be paid by the employer out of the award herein granted, or settlement, 

before any of the balance of the award or settlement is paid to the employee.  

(Source: P.A. 86-998.)  
  

    Section 10. The Workers' Occupational Diseases Act is amended by changing Sections 19, 19a, and 
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19.5 as follows: 

    (820 ILCS 310/19) (from Ch. 48, par. 172.54)  

    Sec. 19. Any disputed questions of law or fact shall be determined as herein provided.  

    (a) It shall be the duty of the Commission upon notification that the parties have failed to reach an 
agreement to designate an Arbitrator.  

        (1) The application for adjustment of claim filed with the Commission shall state:  

            A. The approximate date of the last day of the last exposure and the approximate  
         date of the disablement. 
 

            B. The general nature and character of the illness or disease claimed.  

            C. The name and address of the employer by whom employed on the last day of the last  

         
exposure and if employed by any other employer after such last exposure and before disablement 

the name and address of such other employer or employers. 
 

            D. In case of death, the date and place of death.  

        (2) Amendments to applications for adjustment of claim which relate to the same  

     

disablement or disablement resulting in death originally claimed upon may be allowed by the 

Commissioner or an Arbitrator thereof, in their discretion, and in the exercise of such discretion, they 

may in proper cases order a trial de novo; such amendment shall relate back to the date of the filing of 

the original application so amended. 
 

        (3) Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under this Act and it is subsequently discovered, at any time before final 

disposition of such cause, that the claim for disability or death which was the basis for such 
application should properly have been made under the Workers' Compensation Act, then the 

provisions of Section 19 paragraph (a-1) of the Workers' Compensation Act having reference to such 

application shall apply. 
 

        Whenever any claimant misconceives his remedy and files an application for adjustment of  

     

claim under the Workers' Compensation Act and it is subsequently discovered, at any time before final 

disposition of such cause that the claim for injury or death which was the basis for such application 
should properly have been made under this Act, then the application so filed under the Workers' 

Compensation Act may be amended in form, substance or both to assert claim for such disability or 

death under this Act and it shall be deemed to have been so filed as amended on the date of the 
original filing thereof, and such compensation may be awarded as is warranted by the whole evidence 

pursuant to the provisions of this Act. When such amendment is submitted, further or additional 

evidence may be heard by the Arbitrator or Commission when deemed necessary; provided, that 
nothing in this Section contained shall be construed to be or permit a waiver of any provisions of this 

Act with reference to notice, but notice if given shall be deemed to be a notice under the provisions of 

this Act if given within the time required herein. 
 

    (b) The Arbitrator shall make such inquiries and investigations as he shall deem necessary and may 

examine and inspect all books, papers, records, places, or premises relating to the questions in dispute 

and hear such proper evidence as the parties may submit.  
    The hearings before the Arbitrator shall be held in the vicinity where the last exposure occurred, after 

10 days' notice of the time and place of such hearing shall have been given to each of the parties or their 

attorneys of record.  
    The Arbitrator may find that the disabling condition is temporary and has not yet reached a permanent 

condition and may order the payment of compensation up to the date of the hearing, which award shall 

be reviewable and enforceable in the same manner as other awards, and in no instance be a bar to a 
further hearing and determination of a further amount of temporary total compensation or of 

compensation for permanent disability, but shall be conclusive as to all other questions except the nature 

and extent of such disability.  
    The decision of the Arbitrator shall be filed with the Commission which Commission shall 

immediately send to each party or his attorney a copy of such decision, together with a notification of the 

time when it was filed. As of the effective date of this amendatory Act of the 94th General Assembly, all 
decisions of the Arbitrator shall set forth in writing findings of fact and conclusions of law, separately 

stated, if requested by either party. Unless a petition for review is filed by either party within 30 days 

after the receipt by such party of the copy of the decision and notification of time when filed, and unless 
such party petitioning for a review shall within 35 days after the receipt by him of the copy of the 

decision, file with the Commission either an agreed statement of the facts appearing upon the hearing 

before the Arbitrator, or if such party shall so elect a correct transcript of evidence of the proceedings at 
such hearings, then the decision shall become the decision of the Commission and in the absence of 

fraud shall be conclusive. The Petition for Review shall contain a statement of the petitioning party's 
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specific exceptions to the decision of the arbitrator. The jurisdiction of the Commission to review the 

decision of the arbitrator shall not be limited to the exceptions stated in the Petition for Review. The 

Commission, or any member thereof, may grant further time not exceeding 30 days, in which to file such 

agreed statement or transcript of evidence. Such agreed statement of facts or correct transcript of 
evidence, as the case may be, shall be authenticated by the signatures of the parties or their attorneys, 

and in the event they do not agree as to the correctness of the transcript of evidence it shall be 

authenticated by the signature of the Arbitrator designated by the Commission.  
    Whether the employee is working or not, if the employee is not receiving or has not received medical, 

surgical, or hospital services or other services or compensation as provided in paragraph (a) of Section 8 

of the Workers' Compensation Act, or compensation as provided in paragraph (b) of Section 8 of the 
Workers' Compensation Act, the employee may at any time petition for an expedited hearing by an 

Arbitrator on the issue of whether or not he or she is entitled to receive payment of the services or 
compensation. Provided the employer continues to pay compensation pursuant to paragraph (b) of 

Section 8 of the Workers' Compensation Act, the employer may at any time petition for an expedited 

hearing on the issue of whether or not the employee is entitled to receive medical, surgical, or hospital 

services or other services or compensation as provided in paragraph (a) of Section 8 of the Workers' 

Compensation Act, or compensation as provided in paragraph (b) of Section 8 of the Workers' 

Compensation Act. When an employer has petitioned for an expedited hearing, the employer shall 
continue to pay compensation as provided in paragraph (b) of Section 8 of the Workers' Compensation 

Act unless the arbitrator renders a decision that the employee is not entitled to the benefits that are the 

subject of the expedited hearing or unless the employee's treating physician has released the employee to 
return to work at his or her regular job with the employer or the employee actually returns to work at any 

other job. If the arbitrator renders a decision that the employee is not entitled to the benefits that are the 

subject of the expedited hearing, a petition for review filed by the employee shall receive the same 
priority as if the employee had filed a petition for an expedited hearing by an arbitrator. Neither party 

shall be entitled to an expedited hearing when the employee has returned to work and the sole issue in 

dispute amounts to less than 12 weeks of unpaid compensation pursuant to paragraph (b) of Section 8 of 
the Workers' Compensation Act. 

    Expedited hearings shall have priority over all other petitions and shall be heard by the Arbitrator and 

Commission with all convenient speed. Any party requesting an expedited hearing shall give notice of a 
request for an expedited hearing under this paragraph. A copy of the Application for Adjustment of 

Claim shall be attached to the notice. The Commission shall adopt rules and procedures under which the 

final decision of the Commission under this paragraph is filed not later than 180 days from the date that 
the Petition for Review is filed with the Commission. 

    Where 2 or more insurance carriers, private self-insureds, or a group workers' compensation pool 

under Article V 3/4 of the Illinois Insurance Code dispute coverage for the same disease, any such 
insurance carrier, private self-insured, or group workers' compensation pool may request an expedited 

hearing pursuant to this paragraph to determine the issue of coverage, provided coverage is the only 

issue in dispute and all other issues are stipulated and agreed to and further provided that all 
compensation benefits including medical benefits pursuant to Section 8(a) of the Workers' Compensation 

Act continue to be paid to or on behalf of petitioner. Any insurance carrier, private self-insured, or group 

workers' compensation pool that is determined to be liable for coverage for the disease in issue shall 
reimburse any insurance carrier, private self-insured, or group workers' compensation pool that has paid 

benefits to or on behalf of petitioner for the disease.  

    (b-1) If the employee is not receiving, pursuant to Section 7, medical, surgical or hospital services of 
the type provided for in paragraph (a) of Section 8 of the Workers' Compensation Act or compensation 

of the type provided for in paragraph (b) of Section 8 of the Workers' Compensation Act, the employee, 

in accordance with Commission Rules, may file a petition for an emergency hearing by an Arbitrator on 
the issue of whether or not he is entitled to receive payment of such compensation or services as 

provided therein. Such petition shall have priority over all other petitions and shall be heard by the 

Arbitrator and Commission with all convenient speed.  
    Such petition shall contain the following information and shall be served on the employer at least 15 

days before it is filed:  

        (i) the date and approximate time of the last exposure;  
        (ii) the approximate location of the last exposure;  

        (iii) a description of the last exposure;  

        (iv) the nature of the disability incurred by the employee;  
        (v) the identity of the person, if known, to whom the disability was reported and the  

     date on which it was reported; 
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        (vi) the name and title of the person, if known, representing the employer with whom the  

     

employee conferred in any effort to obtain pursuant to Section 7 compensation of the type provided 

for in paragraph (b) of Section 8 of the Workers' Compensation Act or medical, surgical or hospital 

services of the type provided for in paragraph (a) of Section 8 of the Workers' Compensation Act and 
the date of such conference; 

 

        (vii) a statement that the employer has refused to pay compensation pursuant to Section  

     
7 of the type provided for in paragraph (b) of Section 8 of the Workers' Compensation Act or for 
medical, surgical or hospital services pursuant to Section 7 of the type provided for in paragraph (a) of 

Section 8 of the Workers' Compensation Act; 
 

        (viii) the name and address, if known, of each witness to the last exposure and of each  
     other person upon whom the employee will rely to support his allegations; 
 

        (ix) the dates of treatment related to the disability by medical practitioners, and the  

     

names and addresses of such practitioners, including the dates of treatment related to the disability at 

any hospitals and the names and addresses of such hospitals, and a signed authorization permitting the 

employer to examine all medical records of all practitioners and hospitals named pursuant to this 

paragraph; 
 

        (x) a copy of a signed report by a medical practitioner, relating to the employee's  

     

current inability to return to work because of the disability incurred as a result of the exposure or such 
other documents or affidavits which show that the employee is entitled to receive pursuant to Section 

7 compensation of the type provided for in paragraph (b) of Section 8 of the Workers' Compensation 

Act or medical, surgical or hospital services of the type provided for in paragraph (a) of Section 8 of 
the Workers' Compensation Act. Such reports, documents or affidavits shall state, if possible, the 

history of the exposure given by the employee, and describe the disability and medical diagnosis, the 

medical services for such disability which the employee has received and is receiving, the physical 
activities which the employee cannot currently perform as a result of such disability, and the prognosis 

for recovery; 
 

        (xi) complete copies of any reports, records, documents and affidavits in the possession  

     
of the employee on which the employee will rely to support his allegations, provided that the 

employer shall pay the reasonable cost of reproduction thereof; 
 

        (xii) a list of any reports, records, documents and affidavits which the employee has  
     demanded by subpoena and on which he intends to rely to support his allegations; 
 

        (xiii) a certification signed by the employee or his representative that the employer  

     has received the petition with the required information 15 days before filing. 
 

    Fifteen days after receipt by the employer of the petition with the required information the employee 

may file said petition and required information and shall serve notice of the filing upon the employer. 

The employer may file a motion addressed to the sufficiency of the petition. If an objection has been 
filed to the sufficiency of the petition, the arbitrator shall rule on the objection within 2 working days. If 

such an objection is filed, the time for filing the final decision of the Commission as provided in this 

paragraph shall be tolled until the arbitrator has determined that the petition is sufficient.  
    The employer shall, within 15 days after receipt of the notice that such petition is filed, file with the 

Commission and serve on the employee or his representative a written response to each claim set forth in 

the petition, including the legal and factual basis for each disputed allegation and the following 
information: (i) complete copies of any reports, records, documents and affidavits in the possession of 

the employer on which the employer intends to rely in support of his response, (ii) a list of any reports, 

records, documents and affidavits which the employer has demanded by subpoena and on which the 
employer intends to rely in support of his response, (iii) the name and address of each witness on whom 

the employer will rely to support his response, and (iv) the names and addresses of any medical 

practitioners selected by the employer pursuant to Section 12 of this Act and the time and place of any 
examination scheduled to be made pursuant to such Section.  

    Any employer who does not timely file and serve a written response without good cause may not 

introduce any evidence to dispute any claim of the employee but may cross examine the employee or 
any witness brought by the employee and otherwise be heard.  

    No document or other evidence not previously identified by either party with the petition or written 

response, or by any other means before the hearing, may be introduced into evidence without good 
cause. If, at the hearing, material information is discovered which was not previously disclosed, the 

Arbitrator may extend the time for closing proof on the motion of a party for a reasonable period of time 

which may be more than 30 days. No evidence may be introduced pursuant to this paragraph as to 
permanent disability. No award may be entered for permanent disability pursuant to this paragraph. 

Either party may introduce into evidence the testimony taken by deposition of any medical practitioner.  
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    The Commission shall adopt rules, regulations and procedures whereby the final decision of the 

Commission is filed not later than 90 days from the date the petition for review is filed but in no event 

later than 180 days from the date the petition for an emergency hearing is filed with the Illinois Workers' 

Compensation Commission.  
    All service required pursuant to this paragraph (b-1) must be by personal service or by certified mail 

and with evidence of receipt. In addition, for the purposes of this paragraph, all service on the employer 

must be at the premises where the accident occurred if the premises are owned or operated by the 
employer. Otherwise service must be at the employee's principal place of employment by the employer. 

If service on the employer is not possible at either of the above, then service shall be at the employer's 

principal place of business. After initial service in each case, service shall be made on the employer's 
attorney or designated representative.  

    (c) (1) At a reasonable time in advance of and in connection with the hearing under Section 19(e) or 
19(h), the Commission may on its own motion order an impartial physical or mental examination of a 

petitioner whose mental or physical condition is in issue, when in the Commission's discretion it appears 

that such an examination will materially aid in the just determination of the case. The examination shall 

be made by a member or members of a panel of physicians chosen for their special qualifications by the 

Illinois State Medical Society. The Commission shall establish procedures by which a physician shall be 

selected from such list.  
    (2) Should the Commission at any time during the hearing find that compelling considerations make it 

advisable to have an examination and report at that time, the Commission may in its discretion so order.  

    (3) A copy of the report of examination shall be given to the Commission and to the attorneys for the 
parties.  

    (4) Either party or the Commission may call the examining physician or physicians to testify. Any 

physician so called shall be subject to cross-examination.  
    (5) The examination shall be made, and the physician or physicians, if called, shall testify, without 

cost to the parties. The Commission shall determine the compensation and the pay of the physician or 

physicians. The compensation for this service shall not exceed the usual and customary amount for such 
service.  

    The fees and payment thereof of all attorneys and physicians for services authorized by the 

Commission under this Act shall, upon request of either the employer or the employee or the beneficiary 
affected, be subject to the review and decision of the Commission.  

    (d) If any employee shall persist in insanitary or injurious practices which tend to either imperil or 

retard his recovery or shall refuse to submit to such medical, surgical, or hospital treatment as is 
reasonably essential to promote his recovery, the Commission may, in its discretion, reduce or suspend 

the compensation of any such employee; provided, that when an employer and employee so agree in 

writing, the foregoing provision shall not be construed to authorize the reduction or suspension of 
compensation of an employee who is relying in good faith, on treatment by prayer or spiritual means 

alone, in accordance with the tenets and practice of a recognized church or religious denomination, by a 

duly accredited practitioner thereof.  
    (e) This paragraph shall apply to all hearings before the Commission. Such hearings may be held in its 

office or elsewhere as the Commission may deem advisable. The taking of testimony on such hearings 

may be had before any member of the Commission. If a petition for review and agreed statement of facts 
or transcript of evidence is filed, as provided herein, the Commission shall promptly review the decision 

of the Arbitrator and all questions of law or fact which appear from the statement of facts or transcripts 

of evidence. In all cases in which the hearing before the arbitrator is held after the effective date of this 
amendatory Act of 1989, no additional evidence shall be introduced by the parties before the 

Commission on review of the decision of the Arbitrator. The Commission shall file in its office its 

decision thereon, and shall immediately send to each party or his attorney a copy of such decision and a 
notification of the time when it was filed. Decisions shall be filed within 60 days after the Statement of 

Exceptions and Supporting Brief and Response thereto are required to be filed or oral argument 

whichever is later.  
    In the event either party requests oral argument, such argument shall be had before a panel of 3 

members of the Commission (or before all available members pursuant to the determination of 7 

members of the Commission that such argument be held before all available members of the 
Commission) pursuant to the rules and regulations of the Commission. A panel of 3 members, which 

shall be comprised of not more than one representative citizen of the employing class and not more than 

one representative citizen of the employee class, shall hear the argument; provided that if all the issues in 
dispute are solely the nature and extent of the permanent partial disability, if any, a majority of the panel 

may deny the request for such argument and such argument shall not be held; and provided further that 7 
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members of the Commission may determine that the argument be held before all available members of 

the Commission. A decision of the Commission shall be approved by a majority of Commissioners 

present at such hearing if any; provided, if no such hearing is held, a decision of the Commission shall 

be approved by a majority of a panel of 3 members of the Commission as described in this Section. The 
Commission shall give 10 days' notice to the parties or their attorneys of the time and place of such 

taking of testimony and of such argument.  

    In any case the Commission in its decision may in its discretion find specially upon any question or 
questions of law or facts which shall be submitted in writing by either party whether ultimate or 

otherwise; provided that on issues other than nature and extent of the disablement, if any, the 

Commission in its decision shall find specially upon any question or questions of law or fact, whether 
ultimate or otherwise, which are submitted in writing by either party; provided further that not more than 

5 such questions may be submitted by either party. Any party may, within 20 days after receipt of notice 
of the Commission's decision, or within such further time, not exceeding 30 days, as the Commission 

may grant, file with the Commission either an agreed statement of the facts appearing upon the hearing, 

or, if such party shall so elect, a correct transcript of evidence of the additional proceedings presented 

before the Commission in which report the party may embody a correct statement of such other 

proceedings in the case as such party may desire to have reviewed, such statement of facts or transcript 

of evidence to be authenticated by the signature of the parties or their attorneys, and in the event that 
they do not agree, then the authentication of such transcript of evidence shall be by the signature of any 

member of the Commission.  

    If a reporter does not for any reason furnish a transcript of the proceedings before the Arbitrator in any 
case for use on a hearing for review before the Commission, within the limitations of time as fixed in 

this Section, the Commission may, in its discretion, order a trial de novo before the Commission in such 

case upon application of either party. The applications for adjustment of claim and other documents in 
the nature of pleadings filed by either party, together with the decisions of the Arbitrator and of the 

Commission and the statement of facts or transcript of evidence hereinbefore provided for in paragraphs 

(b) and (c) shall be the record of the proceedings of the Commission, and shall be subject to review as 
hereinafter provided.  

    At the request of either party or on its own motion, the Commission shall set forth in writing the 

reasons for the decision, including findings of fact and conclusions of law, separately stated. The 
Commission shall by rule adopt a format for written decisions for the Commission and arbitrators. The 

written decisions shall be concise and shall succinctly state the facts and reasons for the decision. The 

Commission may adopt in whole or in part, the decision of the arbitrator as the decision of the 
Commission. When the Commission does so adopt the decision of the arbitrator, it shall do so by order. 

Whenever the Commission adopts part of the arbitrator's decision, but not all, it shall include in the order 

the reasons for not adopting all of the arbitrator's decision. When a majority of a panel, after deliberation, 
has arrived at its decision, the decision shall be filed as provided in this Section without unnecessary 

delay, and without regard to the fact that a member of the panel has expressed an intention to dissent. 

Any member of the panel may file a dissent. Any dissent shall be filed no later than 10 days after the 
decision of the majority has been filed.  

    Decisions rendered by the Commission after the effective date of this amendatory Act of 1980 and 

dissents, if any, shall be published together by the Commission. The conclusions of law set out in such 
decisions shall be regarded as precedents by arbitrators, for the purpose of achieving a more uniform 

administration of this Act.  

    (f) The decision of the Commission acting within its powers, according to the provisions of paragraph 
(e) of this Section shall, in the absence of fraud, be conclusive unless reviewed as in this paragraph 

hereinafter provided. However, the Arbitrator or the Commission may on his or its own motion, or on 

the motion of either party, correct any clerical error or errors in computation within 15 days after the 
date of receipt of any award by such Arbitrator or any decision on review of the Commission, and shall 

have the power to recall the original award on arbitration or decision on review, and issue in lieu thereof 

such corrected award or decision. Where such correction is made the time for review herein specified 
shall begin to run from the date of the receipt of the corrected award or decision.  

        (1) Except in cases of claims against the State of Illinois, in which case the decision  

     

of the Commission shall not be subject to judicial review, the Circuit Court of the county where any of 
the parties defendant may be found, or if none of the parties defendant be found in this State then the 

Circuit Court of the county where any of the exposure occurred, shall by summons to the Commission 

have power to review all questions of law and fact presented by such record. 
 

        A proceeding for review shall be commenced within 20 days of the receipt of notice of  

     the decision of the Commission. The summons shall be issued by the clerk of such court upon written 
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request returnable on a designated return day, not less than 10 or more than 60 days from the date of 

issuance thereof, and the written request shall contain the last known address of other parties in 

interest and their attorneys of record who are to be served by summons. Service upon any member of 

the Commission or the Secretary or the Assistant Secretary thereof shall be service upon the 
Commission, and service upon other parties in interest and their attorneys of record shall be by 

summons, and such service shall be made upon the Commission and other parties in interest by 

mailing notices of the commencement of the proceedings and the return day of the summons to the 
office of the Commission and to the last known place of residence of other parties in interest or their 

attorney or attorneys of record. The clerk of the court issuing the summons shall on the day of issue 

mail notice of the commencement of the proceedings which shall be done by mailing a copy of the 
summons to the office of the Commission, and a copy of the summons to the other parties in interest 

or their attorney or attorneys of record and the clerk of the court shall make certificate that he has so 
sent such notices in pursuance of this Section, which shall be evidence of service on the Commission 

and other parties in interest. 
 

        The Commission shall not be required to certify the record of their proceedings in the Circuit Court 

unless the party commencing the proceedings for review in the Circuit Court as above provided, shall 

pay to the Commission the sum of 80 cents per page of testimony taken before the Commission, and 35 

cents per page of all other matters contained in such record, except as otherwise provided by Section 20 
of this Act. Payment for photostatic copies of exhibit shall be extra. It shall be the duty of the 

Commission upon receipt of the summons from the Circuit Court such payment, or failure to pay as 

permitted under Section 20 of this Act, to prepare a true and correct typewritten copy of  

     

such testimony and a true and correct copy of all other matters contained in such record and certified 

to by the Secretary or Assistant Secretary thereof. The changes made to this subdivision (f)(1) by this 

amendatory Act of the 98th General Assembly apply to any Commission decision received after the 
effective date of this amendatory Act of the 98th General Assembly. 

 

        No In its decision on review the Commission shall determine in each particular case the amount of 

the probable cost of the record to be filed as a return to the summons in that case and no request for a 
summons may be filed and no summons shall issue unless the party seeking to review the decision of the 

Commission  

     

shall exhibit to the clerk of the Circuit Court proof of payment by filing a receipt showing notice of 
the intent to file an appeal or an affidavit by an attorney setting forth notice of the intent to file an 

appeal has been received by payment or an affidavit of the attorney setting forth that payment has 

been made of the sums so determined to the Secretary or Assistant Secretary of the Commission. 
 

        (2) No such summons shall issue unless the one against whom the Commission shall have  

     

rendered an award for the payment of money shall upon the filing of his written request for such 

summons file with the clerk of the court a bond conditioned that if he shall not successfully prosecute 
the review, he will pay the award and the costs of the proceedings in the court. The amount of the 

bond shall be fixed by any member of the Commission and the surety or sureties of the bond shall be 

approved by the clerk of the court. The acceptance of the bond by the clerk of the court shall 
constitute evidence of his approval of the bond. 

 

        Every county, city, town, township, incorporated village, school district, body politic  

     

or municipal corporation having a population of 500,000 or more against whom the Commission shall 
have rendered an award for the payment of money shall not be required to file a bond to secure the 

payment of the award and the costs of the proceedings in the court to authorize the court to issue such 

summons. 
 

        The court may confirm or set aside the decision of the Commission. If the decision is  

     

set aside and the facts found in the proceedings before the Commission are sufficient, the court may 

enter such decision as is justified by law, or may remand the cause to the Commission for further 
proceedings and may state the questions requiring further hearing, and give such other instructions as 

may be proper. Appeals shall be taken to the Appellate Court in accordance with Supreme Court 

Rules 22(g) and 303. Appeals shall be taken from the Appellate Court to the Supreme Court in 
accordance with Supreme Court Rule 315. 

 

        It shall be the duty of the clerk of any court rendering a decision affecting or  

     
affirming an award of the Commission to promptly furnish the Commission with a copy of such 
decision, without charge. 

 

        The decision of a majority of the members of the panel of the Commission, shall be  

     considered the decision of the Commission. 
 

    (g) Except in the case of a claim against the State of Illinois, either party may present a certified copy 

of the award of the Arbitrator, or a certified copy of the decision of the Commission when the same has 
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become final, when no proceedings for review are pending, providing for the payment of compensation 

according to this Act, to the Circuit Court of the county in which such exposure occurred or either of the 

parties are residents, whereupon the court shall enter a judgment in accordance therewith. In case where 

the employer refuses to pay compensation according to such final award or such final decision upon 
which such judgment is entered, the court shall in entering judgment thereon, tax as costs against him the 

reasonable costs and attorney fees in the arbitration proceedings and in the court entering the judgment 

for the person in whose favor the judgment is entered, which judgment and costs taxed as herein 
provided shall, until and unless set aside, have the same effect as though duly entered in an action duly 

tried and determined by the court, and shall with like effect, be entered and docketed. The Circuit Court 

shall have power at any time upon application to make any such judgment conform to any modification 
required by any subsequent decision of the Supreme Court upon appeal, or as the result of any 

subsequent proceedings for review, as provided in this Act.  
    Judgment shall not be entered until 15 days' notice of the time and place of the application for the 

entry of judgment shall be served upon the employer by filing such notice with the Commission, which 

Commission shall, in case it has on file the address of the employer or the name and address of its agent 

upon whom notices may be served, immediately send a copy of the notice to the employer or such 

designated agent.  

    (h) An agreement or award under this Act providing for compensation in installments, may at any 
time within 18 months after such agreement or award be reviewed by the Commission at the request of 

either the employer or the employee on the ground that the disability of the employee has subsequently 

recurred, increased, diminished or ended.  
    However, as to disablements occurring subsequently to July 1, 1955, which are covered by any 

agreement or award under this Act providing for compensation in installments made as a result of such 

disablement, such agreement or award may at any time within 30 months after such agreement or award 
be reviewed by the Commission at the request of either the employer or the employee on the ground that 

the disability of the employee has subsequently recurred, increased, diminished or ended.  

    On such review compensation payments may be re-established, increased, diminished or ended. The 
Commission shall give 15 days' notice to the parties of the hearing for review. Any employee, upon any 

petition for such review being filed by the employer, shall be entitled to one day's notice for each 100 

miles necessary to be traveled by him in attending the hearing of the Commission upon the petition, and 
3 days in addition thereto. Such employee shall, at the discretion of the Commission, also be entitled to 5 

cents per mile necessarily traveled by him within the State of Illinois in attending such hearing, not to 

exceed a distance of 300 miles, to be taxed by the Commission as costs and deposited with the petition 
of the employer.  

    When compensation which is payable in accordance with an award or settlement contract approved by 

the Commission, is ordered paid in a lump sum by the Commission, no review shall be had as in this 
paragraph mentioned.  

    (i) Each party, upon taking any proceedings or steps whatsoever before any Arbitrator, Commission or 

court, shall file with the Commission his address, or the name and address of any agent upon whom all 
notices to be given to such party shall be served, either personally or by registered mail, addressed to 

such party or agent at the last address so filed with the Commission. In the event such party has not filed 

his address, or the name and address of an agent as above provided, service of any notice may be had by 
filing such notice with the Commission.  

    (j) Whenever in any proceeding testimony has been taken or a final decision has been rendered, and 

after the taking of such testimony or after such decision has become final, the employee dies, then in any 
subsequent proceeding brought by the personal representative or beneficiaries of the deceased employee, 

such testimony in the former proceeding may be introduced with the same force and effect as though the 

witness having so testified were present in person in such subsequent proceedings and such final 
decision, if any, shall be taken as final adjudication of any of the issues which are the same in both 

proceedings.  

    (k) In any case where there has been any unreasonable or vexatious delay of payment or intentional 
underpayment of compensation, or proceedings have been instituted or carried on by one liable to pay 

the compensation, which do not present a real controversy, but are merely frivolous or for delay, then the 

Commission may award compensation additional to that otherwise payable under this Act equal to 50% 
of the amount payable at the time of such award. Failure to pay compensation in accordance with the 

provisions of Section 8, paragraph (b) of this Act, shall be considered unreasonable delay.  

    When determining whether this subsection (k) shall apply, the Commission shall consider whether an 
arbitrator has determined that the claim is not compensable or whether the employer has made payments 

under Section 8(j) of the Workers' Compensation Act. 
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    (k-1) If the employee has made written demand for payment of benefits under Section 8(a) or Section 

8(b) of the Workers' Compensation Act, the employer shall have 14 days after receipt of the demand to 

set forth in writing the reason for the delay. In the case of demand for payment of medical benefits under 

Section 8(a) of the Workers' Compensation Act, the time for the employer to respond shall not 
commence until the expiration of the allotted 60 days specified under Section 8.2(d) of the Workers' 

Compensation Act. In case the employer or his or her insurance carrier shall without good and just cause 

fail, neglect, refuse, or unreasonably delay the payment of benefits under Section 8(a) or Section 8(b) of 
the Workers' Compensation Act, the Arbitrator or the Commission shall allow to the employee 

additional compensation in the sum of $30 per day for each day that the benefits under Section 8(a) or 

Section 8(b) of the Workers' Compensation Act have been so withheld or refused, not to exceed $10,000. 
A delay in payment of 14 days or more shall create a rebuttable presumption of unreasonable delay.  

    (l) By the 15th day of each month each insurer providing coverage for losses under this Act shall 
notify each insured employer of any compensable claim incurred during the preceding month and the 

amounts paid or reserved on the claim including a summary of the claim and a brief statement of the 

reasons for compensability. A cumulative report of all claims incurred during a calendar year or 

continued from the previous year shall be furnished to the insured employer by the insurer within 30 

days after the end of that calendar year.  

    The insured employer may challenge, in proceeding before the Commission, payments made by the 
insurer without arbitration and payments made after a case is determined to be noncompensable. If the 

Commission finds that the case was not compensable, the insurer shall purge its records as to that 

employer of any loss or expense associated with the claim, reimburse the employer for attorneys fee 
arising from the challenge and for any payment required of the employer to the Rate Adjustment Fund or 

the Second Injury Fund, and may not effect the loss or expense for rate making purposes. The employee 

shall not be required to refund the challenged payment. The decision of the Commission may be 
reviewed in the same manner as in arbitrated cases. No challenge may be initiated under this paragraph 

more than 3 years after the payment is made. An employer may waive the right of challenge under this 

paragraph on a case by case basis.  
    (m) After filing an application for adjustment of claim but prior to the hearing on arbitration the 

parties may voluntarily agree to submit such application for adjustment of claim for decision by an 

arbitrator under this subsection (m) where such application for adjustment of claim raises only a dispute 
over temporary total disability, permanent partial disability or medical expenses. Such agreement shall 

be in writing in such form as provided by the Commission. Applications for adjustment of claim 

submitted for decision by an arbitrator under this subsection (m) shall proceed according to rule as 
established by the Commission. The Commission shall promulgate rules including, but not limited to, 

rules to ensure that the parties are adequately informed of their rights under this subsection (m) and of 

the voluntary nature of proceedings under this subsection (m). The findings of fact made by an arbitrator 
acting within his or her powers under this subsection (m) in the absence of fraud shall be conclusive. 

However, the arbitrator may on his own motion, or the motion of either party, correct any clerical errors 

or errors in computation within 15 days after the date of receipt of such award of the arbitrator and shall 
have the power to recall the original award on arbitration, and issue in lieu thereof such corrected award. 

The decision of the arbitrator under this subsection (m) shall be considered the decision of the 

Commission and proceedings for review of questions of law arising from the decision may be 
commenced by either party pursuant to subsection (f) of Section 19. The Advisory Board established 

under Section 13.1 of the Workers' Compensation Act shall compile a list of certified Commission 

arbitrators, each of whom shall be approved by at least 7 members of the Advisory Board. The chairman 
shall select 5 persons from such list to serve as arbitrators under this subsection (m). By agreement, the 

parties shall select one arbitrator from among the 5 persons selected by the chairman except, that if the 

parties do not agree on an arbitrator from among the 5 persons, the parties may, by agreement, select an 
arbitrator of the American Arbitration Association, whose fee shall be paid by the State in accordance 

with rules promulgated by the Commission. Arbitration under this subsection (m) shall be voluntary.  

(Source: P.A. 93-721, eff. 1-1-05; 94-277, eff. 7-20-05.)  
    (820 ILCS 310/19a) (from Ch. 48, par. 172.54b)  

    Sec. 19a. Money received by the Commission pursuant to subsection (f) of Section 19 of this Act shall 

be paid into a trust fund outside the State Treasury and shall be held in such fund until completion of the 
record for which the payment was made. The Secretary of the Commission shall be ex-officio custodian 

of such trust fund which shall be used only for the purpose specified in this section. Upon completion of 

the record the Secretary shall pay the amount so held to the person entitled thereto for preparation of the 
record. Within 60 days after the effective date of this amendatory Act of the 98th General Assembly, the 

Secretary of the Commission shall transfer all remaining funds to the Injured Workers' Benefit Fund for 
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the purpose of paying claims from injured employees who have received a final award for benefits from 

the Commission against the employer in Fiscal Year 2013.  

(Source: Laws 1967, p. 325.)  

    (820 ILCS 310/19.5) (from Ch. 48, par. 172.54-1)  
    Sec. 19.5. If the Commission shall, before or after any hearing, proceeding, or review to any court, be 

satisfied that the employee is a poor person, and unable to pay the costs and expenses provided for by 

this Act, the Commission shall permit such poor person to have all the rights and remedies provided by 
this Act, including the issuance and service of subpoenas; a transcript of testimony and the record of 

proceedings, including photostatic copies of exhibits, at hearings before an Arbitrator or the 

Commission; the right to have the record of proceedings certified to the circuit court; the right to the 
filing of a written request for summons; and the right to the issuance of summons, without the filing of a 

bond for costs and without the payment of any of the costs provided for by this Act. If an award is 
granted to such employee, or settlement is made, the costs and expenses chargeable to the employee as 

provided for by this Act shall be paid by the employer out of the award herein granted, or settlement, 

before any of the balance of the award or settlement is paid to the employee.  

(Source: P.A. 86-998; 87-895.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 Senator Mulroe offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO HOUSE BILL 3390  

      AMENDMENT NO.   3   . Amend House Bill 3390, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 2, on page 27 by replacing lines 22 through 26 with the following:  

        "The Commission shall not be required to certify the record of their proceedings to the  

     

Circuit Court, unless the party commencing the proceedings for review in the Circuit Court as above 

provided, shall file with pay to the Commission notice of intent to file for review in Circuit Court. the 

sum of 80¢ per page of testimony taken"; and 
 

  

on page 28 by replacing lines 5 and 6 with the following: 

    "the Commission upon such filing of notice of intent to file for review in the Circuit Court payment, 
or failure to pay as permitted under"; and 

  

on page 28, line 13, by replacing "received" with "entered"; and 
  

on page 28 by replacing lines 18 through 26 with the following: 

    "summons in that case and no request for a summons may be filed and no summons shall issue unless 
the party seeking to  

     

review the decision of the Commission shall exhibit to the clerk of the Circuit Court proof of payment 

by filing with the Commission of the notice of the intent to file for review in the Circuit Court a 
receipt showing payment or an affidavit of the attorney setting forth that notice of intent to file for 

review in the Circuit Court payment has been given in writing made of the sums so determined to the 

Secretary or"; and 
 

  

on page 59 by replacing lines 12 through 15 with the following: 

        "The Commission shall not be required to certify the record of their proceedings in the  

     

Circuit Court unless the party commencing the proceedings for review in the Circuit Court as above 

provided, shall file with the Commission notice of intent to file for review in Circuit Court. pay to the 

Commission the"; and 
 

  

on page 59 by replacing lines 21 and 22 with the following: 

    "Commission upon such filing of notice of intent to file for review in Circuit Court payment, or failure 
to pay as permitted under"; and 

  

on page 60, line 3, by replacing "received" with "entered"; and 
  

on page 60 by replacing lines 8 through 16 with the following: 
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    "summons in that case and no request for a summons may be filed and no summons shall issue unless 

the party seeking to  

     

review the decision of the Commission shall exhibit to the clerk of the Circuit Court proof of payment 

by filing with the Commission of the notice of the intent to file for review in the Circuit Court a 
receipt showing payment or an affidavit of the attorney setting forth that notice of intent to file for 

review in Circuit Court payment has been given in writing made of the sums so determined to the 

Secretary or". 
 

 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Mulroe, House Bill No. 3390 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 
Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 
Brady Hastings McCann Sandoval 

Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 
Collins Hutchinson McGuire Steans 

Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Trotter 
Cunningham Koehler Muñoz Van Pelt 

Delgado Kotowski Murphy Mr. President 

Dillard LaHood Noland  
Duffy Landek Oberweis  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Muñoz, House Bill No. 1573 was recalled from the order of third reading to 

the order of second reading. 
 Senator Muñoz offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 1573 

      AMENDMENT NO.   2   . Amend House Bill 1573 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Liquor Control Act of 1934 is amended by changing Sections 1-3.38, 3-12, and 5-1 as 

follows: 
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    (235 ILCS 5/1-3.38)  

    Sec. 1-3.38. "Craft brewer" means a licensed brewer or licensed non-resident dealer who 

manufactures up to 930,000 465,000 gallons of beer per year and who may make sales and deliveries to 

importing distributors and distributors and to retail licensees in accordance with the conditions set forth 
in paragraph (18) of subsection (a) of Section 3-12 of this Act.  

(Source: P.A. 97-5, eff. 6-1-11.) 

    (235 ILCS 5/3-12)  
    Sec. 3-12. Powers and duties of State Commission.  

    (a) The State commission shall have the following powers, functions and duties:  

        (1) To receive applications and to issue licenses to manufacturers, foreign importers,  

     

importing distributors, distributors, non-resident dealers, on premise consumption retailers, off 

premise sale retailers, special event retailer licensees, special use permit licenses, auction liquor 
licenses, brew pubs, caterer retailers, non-beverage users, railroads, including owners and lessees of 

sleeping, dining and cafe cars, airplanes, boats, brokers, and wine maker's premises licensees in 

accordance with the provisions of this Act, and to suspend or revoke such licenses upon the State 

commission's determination, upon notice after hearing, that a licensee has violated any provision of 

this Act or any rule or regulation issued pursuant thereto and in effect for 30 days prior to such 

violation. Except in the case of an action taken pursuant to a violation of Section 6-3, 6-5, or 6-9, any 
action by the State Commission to suspend or revoke a licensee's license may be limited to the license 

for the specific premises where the violation occurred.  
 

        In lieu of suspending or revoking a license, the commission may impose a fine, upon the  

     

State commission's determination and notice after hearing, that a licensee has violated any provision 

of this Act or any rule or regulation issued pursuant thereto and in effect for 30 days prior to such 

violation. The fine imposed under this paragraph may not exceed $500 for each violation. Each day 
that the activity, which gave rise to the original fine, continues is a separate violation. The maximum 

fine that may be levied against any licensee, for the period of the license, shall not exceed $20,000. 

The maximum penalty that may be imposed on a licensee for selling a bottle of alcoholic liquor with a 
foreign object in it or serving from a bottle of alcoholic liquor with a foreign object in it shall be the 

destruction of that bottle of alcoholic liquor for the first 10 bottles so sold or served from by the 

licensee. For the eleventh bottle of alcoholic liquor and for each third bottle thereafter sold or served 
from by the licensee with a foreign object in it, the maximum penalty that may be imposed on the 

licensee is the destruction of the bottle of alcoholic liquor and a fine of up to $50.  
 

        (2) To adopt such rules and regulations consistent with the provisions of this Act which  

     

shall be necessary to carry on its functions and duties to the end that the health, safety and welfare of 

the People of the State of Illinois shall be protected and temperance in the consumption of alcoholic 

liquors shall be fostered and promoted and to distribute copies of such rules and regulations to all 
licensees affected thereby.  

 

        (3) To call upon other administrative departments of the State, county and municipal  

     
governments, county and city police departments and upon prosecuting officers for such information 
and assistance as it deems necessary in the performance of its duties.  

 

        (4) To recommend to local commissioners rules and regulations, not inconsistent with the  

     law, for the distribution and sale of alcoholic liquors throughout the State.  
 

        (5) To inspect, or cause to be inspected, any premises in this State where alcoholic  

     liquors are manufactured, distributed, warehoused, or sold.  
 

        (5.1) Upon receipt of a complaint or upon having knowledge that any person is engaged in  

     

business as a manufacturer, importing distributor, distributor, or retailer without a license or valid 

license, to notify the local liquor authority, file a complaint with the State's Attorney's Office of the 

county where the incident occurred, or initiate an investigation with the appropriate law enforcement 
officials.  

 

        (5.2) To issue a cease and desist notice to persons shipping alcoholic liquor into this  

     State from a point outside of this State if the shipment is in violation of this Act.  
 

        (5.3) To receive complaints from licensees, local officials, law enforcement agencies,  

     

organizations, and persons stating that any licensee has been or is violating any provision of this Act 

or the rules and regulations issued pursuant to this Act. Such complaints shall be in writing, signed 
and sworn to by the person making the complaint, and shall state with specificity the facts in relation 

to the alleged violation. If the Commission has reasonable grounds to believe that the complaint 

substantially alleges a violation of this Act or rules and regulations adopted pursuant to this Act, it 
shall conduct an investigation. If, after conducting an investigation, the Commission is satisfied that 

the alleged violation did occur, it shall proceed with disciplinary action against the licensee as 
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provided in this Act.  
 

        (6) To hear and determine appeals from orders of a local commission in accordance with  

     

the provisions of this Act, as hereinafter set forth. Hearings under this subsection shall be held in 

Springfield or Chicago, at whichever location is the more convenient for the majority of persons who 
are parties to the hearing.  

 

        (7) The commission shall establish uniform systems of accounts to be kept by all retail  

     

licensees having more than 4 employees, and for this purpose the commission may classify all retail 
licensees having more than 4 employees and establish a uniform system of accounts for each class and 

prescribe the manner in which such accounts shall be kept. The commission may also prescribe the 

forms of accounts to be kept by all retail licensees having more than 4 employees, including but not 
limited to accounts of earnings and expenses and any distribution, payment, or other distribution of 

earnings or assets, and any other forms, records and memoranda which in the judgment of the 
commission may be necessary or appropriate to carry out any of the provisions of this Act, including 

but not limited to such forms, records and memoranda as will readily and accurately disclose at all 

times the beneficial ownership of such retail licensed business. The accounts, forms, records and 

memoranda shall be available at all reasonable times for inspection by authorized representatives of 

the State commission or by any local liquor control commissioner or his or her authorized 

representative. The commission, may, from time to time, alter, amend or repeal, in whole or in part, 
any uniform system of accounts, or the form and manner of keeping accounts.  

 

        (8) In the conduct of any hearing authorized to be held by the commission, to appoint,  

     

at the commission's discretion, hearing officers to conduct hearings involving complex issues or issues 
that will require a protracted period of time to resolve, to examine, or cause to be examined, under 

oath, any licensee, and to examine or cause to be examined the books and records of such licensee; to 

hear testimony and take proof material for its information in the discharge of its duties hereunder; to 
administer or cause to be administered oaths; for any such purpose to issue subpoena or subpoenas to 

require the attendance of witnesses and the production of books, which shall be effective in any part of 

this State, and to adopt rules to implement its powers under this paragraph (8).  
 

        Any Circuit Court may by order duly entered, require the attendance of witnesses and the  

     
production of relevant books subpoenaed by the State commission and the court may compel 

obedience to its order by proceedings for contempt.  
 

        (9) To investigate the administration of laws in relation to alcoholic liquors in this  

     

and other states and any foreign countries, and to recommend from time to time to the Governor and 

through him or her to the legislature of this State, such amendments to this Act, if any, as it may think 
desirable and as will serve to further the general broad purposes contained in Section 1-2 hereof.  

 

        (10) To adopt such rules and regulations consistent with the provisions of this Act  

     
which shall be necessary for the control, sale or disposition of alcoholic liquor damaged as a result of 
an accident, wreck, flood, fire or other similar occurrence.  

 

        (11) To develop industry educational programs related to responsible serving and  

     
selling, particularly in the areas of overserving consumers and illegal underage purchasing and 
consumption of alcoholic beverages.  

 

        (11.1) To license persons providing education and training to alcohol beverage sellers  

     

and servers under the Beverage Alcohol Sellers and Servers Education and Training (BASSET) 
programs and to develop and administer a public awareness program in Illinois to reduce or eliminate 

the illegal purchase and consumption of alcoholic beverage products by persons under the age of 21. 

Application for a license shall be made on forms provided by the State Commission.  
 

        (12) To develop and maintain a repository of license and regulatory information.  

        (13) On or before January 15, 1994, the Commission shall issue a written report to the  

     

Governor and General Assembly that is to be based on a comprehensive study of the impact on and 
implications for the State of Illinois of Section 1926 of the Federal ADAMHA Reorganization Act of 

1992 (Public Law 102-321). This study shall address the extent to which Illinois currently complies 

with the provisions of P.L. 102-321 and the rules promulgated pursuant thereto.  
 

        As part of its report, the Commission shall provide the following essential information:  

            (i) the number of retail distributors of tobacco products, by type and geographic  

         area, in the State;  
 

            (ii) the number of reported citations and successful convictions, categorized by  

         
type and location of retail distributor, for violation of the Prevention of Tobacco Use by Minors and 

Sale and Distribution of Tobacco Products Act and the Smokeless Tobacco Limitation Act;  
 

            (iii) the extent and nature of organized educational and governmental activities  

         that are intended to promote, encourage or otherwise secure compliance with any Illinois laws that 
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prohibit the sale or distribution of tobacco products to minors; and  
 

            (iv) the level of access and availability of tobacco products to individuals under  

         the age of 18.  
 

        To obtain the data necessary to comply with the provisions of P.L. 102-321 and the  

     
requirements of this report, the Commission shall conduct random, unannounced inspections of a 

geographically and scientifically representative sample of the State's retail tobacco distributors.  
 

        The Commission shall consult with the Department of Public Health, the Department of  

     
Human Services, the Illinois State Police and any other executive branch agency, and private 

organizations that may have information relevant to this report.  
 

        The Commission may contract with the Food and Drug Administration of the U.S. Department  

     

of Health and Human Services to conduct unannounced investigations of Illinois tobacco vendors to 

determine compliance with federal laws relating to the illegal sale of cigarettes and smokeless tobacco 
products to persons under the age of 18.  

 

        (14) On or before April 30, 2008 and every 2 years thereafter, the Commission shall  

     

present a written report to the Governor and the General Assembly that shall be based on a study of 

the impact of this amendatory Act of the 95th General Assembly on the business of soliciting, selling, 

and shipping wine from inside and outside of this State directly to residents of this State. As part of its 

report, the Commission shall provide all of the following information: 
 

            (A) The amount of State excise and sales tax revenues generated. 

            (B) The amount of licensing fees received. 

            (C) The number of cases of wine shipped from inside and outside of this  
         State directly to residents of this State. 
 

            (D) The number of alcohol compliance operations conducted. 

            (E) The number of winery shipper's licenses issued. 
            (F) The number of each of the following: reported violations; cease and  

         

desist notices issued by the Commission; notices of violations issued by the Commission and to the 

Department of Revenue; and notices and complaints of violations to law enforcement officials, 
including, without limitation, the Illinois Attorney General and the U.S. Department of Treasury's 

Alcohol and Tobacco Tax and Trade Bureau. 
 

        (15) As a means to reduce the underage consumption of alcoholic liquors, the  

     

Commission shall conduct alcohol compliance operations to investigate whether businesses that are 

soliciting, selling, and shipping wine from inside or outside of this State directly to residents of this 

State are licensed by this State or are selling or attempting to sell wine to persons under 21 years of 
age in violation of this Act. 

 

        (16) The Commission shall, in addition to notifying any appropriate law enforcement  

     
agency, submit notices of complaints or violations of Sections 6-29 and 6-29.1 by persons who do not 
hold a winery shipper's license under this amendatory Act to the Illinois Attorney General and to the 

U.S. Department of Treasury's Alcohol and Tobacco Tax and Trade Bureau. 
 

        (17) (A) A person licensed to make wine under the laws of another state who has a winery  

     

shipper's license under this amendatory Act and annually produces less than 25,000 gallons of wine or 

a person who has a first-class or second-class wine manufacturer's license, a first-class or second-class 

wine-maker's license, or a limited wine manufacturer's license under this Act and annually produces 
less than 25,000 gallons of wine may make application to the Commission for a self-distribution 

exemption to allow the sale of not more than 5,000 gallons of the exemption holder's wine to retail 

licensees per year. 
 

            (B) In the application, which shall be sworn under penalty of perjury, such person  

         

shall state (1) the date it was established; (2) its volume of production and sales for each year since 

its establishment; (3) its efforts to establish distributor relationships; (4) that a self-distribution 
exemption is necessary to facilitate the marketing of its wine; and (5) that it will comply with the 

liquor and revenue laws of the United States, this State, and any other state where it is licensed. 
 

            (C) The Commission shall approve the application for a self-distribution exemption  

         

if such person: (1) is in compliance with State revenue and liquor laws; (2) is not a member of any 

affiliated group that produces more than 25,000 gallons of wine per annum or produces any other 

alcoholic liquor; (3) will not annually produce for sale more than 25,000 gallons of wine; and (4) 
will not annually sell more than 5,000 gallons of its wine to retail licensees. 

 

            (D) A self-distribution exemption holder shall annually certify to the Commission  

         
its production of wine in the previous 12 months and its anticipated production and sales for the 
next 12 months. The Commission may fine, suspend, or revoke a self-distribution exemption after a 

hearing if it finds that the exemption holder has made a material misrepresentation in its 
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application, violated a revenue or liquor law of Illinois, exceeded production of 25,000 gallons of 

wine in any calendar year, or become part of an affiliated group producing more than 25,000 

gallons of wine or any other alcoholic liquor. 
 

            (E) Except in hearings for violations of this Act or amendatory Act or a bona fide  

         

investigation by duly sworn law enforcement officials, the Commission, or its agents, the 

Commission shall maintain the production and sales information of a self-distribution exemption 

holder as confidential and shall not release such information to any person. 
 

            (F) The Commission shall issue regulations governing self-distribution exemptions  

         consistent with this Section and this Act. 
 

            (G) Nothing in this subsection (17) shall prohibit a self-distribution exemption  

         
holder from entering into or simultaneously having a distribution agreement with a licensed Illinois 

distributor. 
 

            (H) It is the intent of this subsection (17) to promote and continue orderly  

         

markets. The General Assembly finds that in order to preserve Illinois' regulatory distribution 

system it is necessary to create an exception for smaller makers of wine as their wines are 

frequently adjusted in varietals, mixes, vintages, and taste to find and create market niches 

sometimes too small for distributor or importing distributor business strategies. Limited self-

distribution rights will afford and allow smaller makers of wine access to the marketplace in order 
to develop a customer base without impairing the integrity of the 3-tier system.  

 

        (18) (A) A craft brewer licensee, who must also be either a licensed brewer or licensed  

     
non-resident dealer and annually manufacture less than 930,000 465,000 gallons of beer, may make 
application to the Commission for a self-distribution exemption to allow the sale of not more than 

232,500 gallons of the exemption holder's beer to retail licensees per year. 
 

            (B) In the application, which shall be sworn under penalty of perjury, the craft  

         

brewer licensee shall state (1) the date it was established; (2) its volume of beer manufactured and 

sold for each year since its establishment; (3) its efforts to establish distributor relationships; (4) 

that a self-distribution exemption is necessary to facilitate the marketing of its beer; and (5) that it 
will comply with the alcoholic beverage and revenue laws of the United States, this State, and any 

other state where it is licensed. 
 

            (C) Any application submitted shall be posted on the Commission's website at least  

         

45 days prior to action by the Commission. The Commission shall approve the application for a 

self-distribution exemption if the craft brewer licensee: (1) is in compliance with the State, revenue, 

and alcoholic beverage laws; (2) is not a member of any affiliated group that manufacturers more 
than 930,000 465,000 gallons of beer per annum or produces any other alcoholic beverages; (3) 

shall not annually manufacture for sale more than 930,000 465,000 gallons of beer; and (4) shall not 

annually sell more than 232,500 gallons of its beer to retail licensees. 
 

            (D) A self-distribution exemption holder shall annually certify to the Commission  

         

its manufacture of beer during the previous 12 months and its anticipated manufacture and sales of 

beer for the next 12 months. The Commission may fine, suspend, or revoke a self-distribution 
exemption after a hearing if it finds that the exemption holder has made a material 

misrepresentation in its application, violated a revenue or alcoholic beverage law of Illinois, 

exceeded the manufacture of 930,000 465,000 gallons of beer in any calendar year or became part 
of an affiliated group manufacturing more than 930,000 465,000 gallons of beer or any other 

alcoholic beverage. 
 

            (E) The Commission shall issue rules and regulations governing self-distribution  
         exemptions consistent with this Act. 
 

            (F) Nothing in this paragraph (18) shall prohibit a self-distribution exemption  

         

holder from entering into or simultaneously having a distribution agreement with a licensed Illinois 
importing distributor or a distributor. If a self-distribution exemption holder enters into a 

distribution agreement and has assigned distribution rights to an importing distributor or distributor, 

then the self-distribution exemption holder's distribution rights in the assigned territories shall cease 
in a reasonable time not to exceed 60 days. 

 

            (G) It is the intent of this paragraph (18) to promote and continue orderly  

         

markets. The General Assembly finds that in order to preserve Illinois' regulatory distribution 
system, it is necessary to create an exception for smaller manufacturers in order to afford and allow 

such smaller manufacturers of beer access to the marketplace in order to develop a customer base 

without impairing the integrity of the 3-tier system.  
 

    (b) On or before April 30, 1999, the Commission shall present a written report to the Governor and the 

General Assembly that shall be based on a study of the impact of this amendatory Act of 1998 on the 



49 

 

[May 30, 2013] 

business of soliciting, selling, and shipping alcoholic liquor from outside of this State directly to 

residents of this State.  

    As part of its report, the Commission shall provide the following information:  

        (i) the amount of State excise and sales tax revenues generated as a result of this  
     amendatory Act of 1998;  
 

        (ii) the amount of licensing fees received as a result of this amendatory Act of 1998;  

        (iii) the number of reported violations, the number of cease and desist notices issued  

     
by the Commission, the number of notices of violations issued to the Department of Revenue, and the 

number of notices and complaints of violations to law enforcement officials.  
 

(Source: P.A. 96-179, eff. 8-10-09; 96-446, eff. 1-1-10; 96-1000, eff. 7-2-10; 97-5, eff. 6-1-11.)  
    (235 ILCS 5/5-1) (from Ch. 43, par. 115) 

    Sec. 5-1. Licenses issued by the Illinois Liquor Control Commission shall be of the following classes: 
    (a) Manufacturer's license - Class 1. Distiller, Class 2. Rectifier, Class 3. Brewer, Class 4. First Class 

Wine Manufacturer, Class 5. Second Class Wine Manufacturer, Class 6. First Class Winemaker, Class 7. 

Second Class Winemaker, Class 8. Limited Wine Manufacturer, Class 9. Craft Distiller, Class 10. Craft 

Brewer,  

    (b) Distributor's license, 

    (c) Importing Distributor's license, 
    (d) Retailer's license, 

    (e) Special Event Retailer's license (not-for-profit), 

    (f) Railroad license, 
    (g) Boat license, 

    (h) Non-Beverage User's license, 

    (i) Wine-maker's premises license, 
    (j) Airplane license, 

    (k) Foreign importer's license, 

    (l) Broker's license, 
    (m) Non-resident dealer's license, 

    (n) Brew Pub license, 

    (o) Auction liquor license, 
    (p) Caterer retailer license, 

    (q) Special use permit license, 

    (r) Winery shipper's license.  
    No person, firm, partnership, corporation, or other legal business entity that is engaged in the 

manufacturing of wine may concurrently obtain and hold a wine-maker's license and a wine 

manufacturer's license. 
    (a) A manufacturer's license shall allow the manufacture, importation in bulk, storage, distribution and 

sale of alcoholic liquor to persons without the State, as may be permitted by law and to licensees in this 

State as follows: 
    Class 1. A Distiller may make sales and deliveries of alcoholic liquor to distillers, rectifiers, importing 

distributors, distributors and non-beverage users and to no other licensees. 

    Class 2. A Rectifier, who is not a distiller, as defined herein, may make sales and deliveries of 
alcoholic liquor to rectifiers, importing distributors, distributors, retailers and non-beverage users and to 

no other licensees. 

    Class 3. A Brewer may make sales and deliveries of beer to importing distributors and distributors and 
may make sales as authorized under subsection (e) of Section 6-4 of this Act. 

    Class 4. A first class wine-manufacturer may make sales and deliveries of up to 50,000 gallons of 

wine to manufacturers, importing distributors and distributors, and to no other licensees. 
    Class 5. A second class Wine manufacturer may make sales and deliveries of more than 50,000 

gallons of wine to manufacturers, importing distributors and distributors and to no other licensees. 

    Class 6. A first-class wine-maker's license shall allow the manufacture of up to 50,000 gallons of wine 
per year, and the storage and sale of such wine to distributors in the State and to persons without the 

State, as may be permitted by law. A person who, prior to the effective date of this amendatory Act of 

the 95th General Assembly, is a holder of a first-class wine-maker's license and annually produces more 
than 25,000 gallons of its own wine and who distributes its wine to licensed retailers shall cease this 

practice on or before July 1, 2008 in compliance with this amendatory Act of the 95th General 

Assembly. 
    Class 7. A second-class wine-maker's license shall allow the manufacture of between 50,000 and 

150,000 gallons of wine per year, and the storage and sale of such wine to distributors in this State and to 
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persons without the State, as may be permitted by law. A person who, prior to the effective date of this 

amendatory Act of the 95th General Assembly, is a holder of a second-class wine-maker's license and 

annually produces more than 25,000 gallons of its own wine and who distributes its wine to licensed 

retailers shall cease this practice on or before July 1, 2008 in compliance with this amendatory Act of the 
95th General Assembly. 

    Class 8. A limited wine-manufacturer may make sales and deliveries not to exceed 40,000 gallons of 

wine per year to distributors, and to non-licensees in accordance with the provisions of this Act. 
    Class 9. A craft distiller license shall allow the manufacture of up to 30,000 gallons of spirits by 

distillation for one year after the effective date of this amendatory Act of the 97th General Assembly and 

up to 35,000 gallons of spirits by distillation per year thereafter and the storage of such spirits. If a craft 
distiller licensee is not affiliated with any other manufacturer, then the craft distiller licensee may sell 

such spirits to distributors in this State and up to 2,500 gallons of such spirits to non-licensees to the 
extent permitted by any exemption approved by the Commission pursuant to Section 6-4 of this Act. 

    Any craft distiller licensed under this Act who on the effective date of this amendatory Act of the 96th 

General Assembly was licensed as a distiller and manufactured no more spirits than permitted by this 

Section shall not be required to pay the initial licensing fee.  

    Class 10. A craft brewer's license, which may only be issued to a licensed brewer or licensed non-

resident dealer, shall allow the manufacture of up to 930,000 465,000 gallons of beer per year. A craft 
brewer licensee may make sales and deliveries to importing distributors and distributors and to retail 

licensees in accordance with the conditions set forth in paragraph (18) of subsection (a) of Section 3-12 

of this Act.  
    (a-1) A manufacturer which is licensed in this State to make sales or deliveries of alcoholic liquor and 

which enlists agents, representatives, or individuals acting on its behalf who contact licensed retailers on 

a regular and continual basis in this State must register those agents, representatives, or persons acting on 
its behalf with the State Commission. 

    Registration of agents, representatives, or persons acting on behalf of a manufacturer is fulfilled by 

submitting a form to the Commission. The form shall be developed by the Commission and shall include 
the name and address of the applicant, the name and address of the manufacturer he or she represents, 

the territory or areas assigned to sell to or discuss pricing terms of alcoholic liquor, and any other 

questions deemed appropriate and necessary. All statements in the forms required to be made by law or 
by rule shall be deemed material, and any person who knowingly misstates any material fact under oath 

in an application is guilty of a Class B misdemeanor. Fraud, misrepresentation, false statements, 

misleading statements, evasions, or suppression of material facts in the securing of a registration are 
grounds for suspension or revocation of the registration. 

    (b) A distributor's license shall allow the wholesale purchase and storage of alcoholic liquors and sale 

of alcoholic liquors to licensees in this State and to persons without the State, as may be permitted by 
law. 

    (c) An importing distributor's license may be issued to and held by those only who are duly licensed 

distributors, upon the filing of an application by a duly licensed distributor, with the Commission and the 
Commission shall, without the payment of any fee, immediately issue such importing distributor's 

license to the applicant, which shall allow the importation of alcoholic liquor by the licensee into this 

State from any point in the United States outside this State, and the purchase of alcoholic liquor in 
barrels, casks or other bulk containers and the bottling of such alcoholic liquors before resale thereof, but 

all bottles or containers so filled shall be sealed, labeled, stamped and otherwise made to comply with all 

provisions, rules and regulations governing manufacturers in the preparation and bottling of alcoholic 
liquors. The importing distributor's license shall permit such licensee to purchase alcoholic liquor from 

Illinois licensed non-resident dealers and foreign importers only. 

    (d) A retailer's license shall allow the licensee to sell and offer for sale at retail, only in the premises 
specified in the license, alcoholic liquor for use or consumption, but not for resale in any form. Nothing 

in this amendatory Act of the 95th General Assembly shall deny, limit, remove, or restrict the ability of a 

holder of a retailer's license to transfer, deliver, or ship alcoholic liquor to the purchaser for use or 
consumption subject to any applicable local law or ordinance. Any retail license issued to a manufacturer 

shall only permit the manufacturer to sell beer at retail on the premises actually occupied by the 

manufacturer. For the purpose of further describing the type of business conducted at a retail licensed 
premises, a retailer's licensee may be designated by the State Commission as (i) an on premise 

consumption retailer, (ii) an off premise sale retailer, or (iii) a combined on premise consumption and off 

premise sale retailer.  
    Notwithstanding any other provision of this subsection (d), a retail licensee may sell alcoholic liquors 

to a special event retailer licensee for resale to the extent permitted under subsection (e). 
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    (e) A special event retailer's license (not-for-profit) shall permit the licensee to purchase alcoholic 

liquors from an Illinois licensed distributor (unless the licensee purchases less than $500 of alcoholic 

liquors for the special event, in which case the licensee may purchase the alcoholic liquors from a 

licensed retailer) and shall allow the licensee to sell and offer for sale, at retail, alcoholic liquors for use 
or consumption, but not for resale in any form and only at the location and on the specific dates 

designated for the special event in the license. An applicant for a special event retailer license must (i) 

furnish with the application: (A) a resale number issued under Section 2c of the Retailers' Occupation 
Tax Act or evidence that the applicant is registered under Section 2a of the Retailers' Occupation Tax 

Act, (B) a current, valid exemption identification number issued under Section 1g of the Retailers' 

Occupation Tax Act, and a certification to the Commission that the purchase of alcoholic liquors will be 
a tax-exempt purchase, or (C) a statement that the applicant is not registered under Section 2a of the 

Retailers' Occupation Tax Act, does not hold a resale number under Section 2c of the Retailers' 
Occupation Tax Act, and does not hold an exemption number under Section 1g of the Retailers' 

Occupation Tax Act, in which event the Commission shall set forth on the special event retailer's license 

a statement to that effect; (ii) submit with the application proof satisfactory to the State Commission that 

the applicant will provide dram shop liability insurance in the maximum limits; and (iii) show proof 

satisfactory to the State Commission that the applicant has obtained local authority approval. 

    (f) A railroad license shall permit the licensee to import alcoholic liquors into this State from any 
point in the United States outside this State and to store such alcoholic liquors in this State; to make 

wholesale purchases of alcoholic liquors directly from manufacturers, foreign importers, distributors and 

importing distributors from within or outside this State; and to store such alcoholic liquors in this State; 
provided that the above powers may be exercised only in connection with the importation, purchase or 

storage of alcoholic liquors to be sold or dispensed on a club, buffet, lounge or dining car operated on an 

electric, gas or steam railway in this State; and provided further, that railroad licensees exercising the 
above powers shall be subject to all provisions of Article VIII of this Act as applied to importing 

distributors. A railroad license shall also permit the licensee to sell or dispense alcoholic liquors on any 

club, buffet, lounge or dining car operated on an electric, gas or steam railway regularly operated by a 
common carrier in this State, but shall not permit the sale for resale of any alcoholic liquors to any 

licensee within this State. A license shall be obtained for each car in which such sales are made. 

    (g) A boat license shall allow the sale of alcoholic liquor in individual drinks, on any passenger boat 
regularly operated as a common carrier on navigable waters in this State or on any riverboat operated 

under the Riverboat Gambling Act, which boat or riverboat maintains a public dining room or restaurant 

thereon. 
    (h) A non-beverage user's license shall allow the licensee to purchase alcoholic liquor from a licensed 

manufacturer or importing distributor, without the imposition of any tax upon the business of such 

licensed manufacturer or importing distributor as to such alcoholic liquor to be used by such licensee 
solely for the non-beverage purposes set forth in subsection (a) of Section 8-1 of this Act, and such 

licenses shall be divided and classified and shall permit the purchase, possession and use of limited and 

stated quantities of alcoholic liquor as follows: 
Class 1, not to exceed ............................................................................................. 500 gallons 

Class 2, not to exceed .......................................................................................... 1,000 gallons 

Class 3, not to exceed .......................................................................................... 5,000 gallons 
Class 4, not to exceed ......................................................................................... 10,000 gallons 

Class 5, not to exceed ......................................................................................... 50,000 gallons 

    (i) A wine-maker's premises license shall allow a licensee that concurrently holds a first-class wine-
maker's license to sell and offer for sale at retail in the premises specified in such license not more than 

50,000 gallons of the first-class wine-maker's wine that is made at the first-class wine-maker's licensed 

premises per year for use or consumption, but not for resale in any form. A wine-maker's premises 
license shall allow a licensee who concurrently holds a second-class wine-maker's license to sell and 

offer for sale at retail in the premises specified in such license up to 100,000 gallons of the second-class 

wine-maker's wine that is made at the second-class wine-maker's licensed premises per year for use or 
consumption but not for resale in any form. A wine-maker's premises license shall allow a licensee that 

concurrently holds a first-class wine-maker's license or a second-class wine-maker's license to sell and 

offer for sale at retail at the premises specified in the wine-maker's premises license, for use or 
consumption but not for resale in any form, any beer, wine, and spirits purchased from a licensed 

distributor. Upon approval from the State Commission, a wine-maker's premises license shall allow the 

licensee to sell and offer for sale at (i) the wine-maker's licensed premises and (ii) at up to 2 additional 
locations for use and consumption and not for resale. Each location shall require additional licensing per 

location as specified in Section 5-3 of this Act. A wine-maker's premises licensee shall secure liquor 
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liability insurance coverage in an amount at least equal to the maximum liability amounts set forth in 

subsection (a) of Section 6-21 of this Act.  

    (j) An airplane license shall permit the licensee to import alcoholic liquors into this State from any 

point in the United States outside this State and to store such alcoholic liquors in this State; to make 
wholesale purchases of alcoholic liquors directly from manufacturers, foreign importers, distributors and 

importing distributors from within or outside this State; and to store such alcoholic liquors in this State; 

provided that the above powers may be exercised only in connection with the importation, purchase or 
storage of alcoholic liquors to be sold or dispensed on an airplane; and provided further, that airplane 

licensees exercising the above powers shall be subject to all provisions of Article VIII of this Act as 

applied to importing distributors. An airplane licensee shall also permit the sale or dispensing of 
alcoholic liquors on any passenger airplane regularly operated by a common carrier in this State, but 

shall not permit the sale for resale of any alcoholic liquors to any licensee within this State. A single 
airplane license shall be required of an airline company if liquor service is provided on board aircraft in 

this State. The annual fee for such license shall be as determined in Section 5-3. 

    (k) A foreign importer's license shall permit such licensee to purchase alcoholic liquor from Illinois 

licensed non-resident dealers only, and to import alcoholic liquor other than in bulk from any point 

outside the United States and to sell such alcoholic liquor to Illinois licensed importing distributors and 

to no one else in Illinois; provided that (i) the foreign importer registers with the State Commission 
every brand of alcoholic liquor that it proposes to sell to Illinois licensees during the license period, (ii) 

the foreign importer complies with all of the provisions of Section 6-9 of this Act with respect to 

registration of such Illinois licensees as may be granted the right to sell such brands at wholesale, and 
(iii) the foreign importer complies with the provisions of Sections 6-5 and 6-6 of this Act to the same 

extent that these provisions apply to manufacturers. 

    (l) (i) A broker's license shall be required of all persons who solicit orders for, offer to sell or offer to 
supply alcoholic liquor to retailers in the State of Illinois, or who offer to retailers to ship or cause to be 

shipped or to make contact with distillers, rectifiers, brewers or manufacturers or any other party within 

or without the State of Illinois in order that alcoholic liquors be shipped to a distributor, importing 
distributor or foreign importer, whether such solicitation or offer is consummated within or without the 

State of Illinois. 

    No holder of a retailer's license issued by the Illinois Liquor Control Commission shall purchase or 
receive any alcoholic liquor, the order for which was solicited or offered for sale to such retailer by a 

broker unless the broker is the holder of a valid broker's license. 

    The broker shall, upon the acceptance by a retailer of the broker's solicitation of an order or offer to 
sell or supply or deliver or have delivered alcoholic liquors, promptly forward to the Illinois Liquor 

Control Commission a notification of said transaction in such form as the Commission may by 

regulations prescribe. 
    (ii) A broker's license shall be required of a person within this State, other than a retail licensee, who, 

for a fee or commission, promotes, solicits, or accepts orders for alcoholic liquor, for use or consumption 

and not for resale, to be shipped from this State and delivered to residents outside of this State by an 
express company, common carrier, or contract carrier. This Section does not apply to any person who 

promotes, solicits, or accepts orders for wine as specifically authorized in Section 6-29 of this Act. 

    A broker's license under this subsection (l) shall not entitle the holder to buy or sell any alcoholic 
liquors for his own account or to take or deliver title to such alcoholic liquors. 

    This subsection (l) shall not apply to distributors, employees of distributors, or employees of a 

manufacturer who has registered the trademark, brand or name of the alcoholic liquor pursuant to 
Section 6-9 of this Act, and who regularly sells such alcoholic liquor in the State of Illinois only to its 

registrants thereunder. 

    Any agent, representative, or person subject to registration pursuant to subsection (a-1) of this Section 
shall not be eligible to receive a broker's license. 

    (m) A non-resident dealer's license shall permit such licensee to ship into and warehouse alcoholic 

liquor into this State from any point outside of this State, and to sell such alcoholic liquor to Illinois 
licensed foreign importers and importing distributors and to no one else in this State; provided that (i) 

said non-resident dealer shall register with the Illinois Liquor Control Commission each and every brand 

of alcoholic liquor which it proposes to sell to Illinois licensees during the license period, (ii) it shall 
comply with all of the provisions of Section 6-9 hereof with respect to registration of such Illinois 

licensees as may be granted the right to sell such brands at wholesale, and (iii) the non-resident dealer 

shall comply with the provisions of Sections 6-5 and 6-6 of this Act to the same extent that these 
provisions apply to manufacturers. 

    (n) A brew pub license shall allow the licensee (i) to manufacture beer only on the premises specified 
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in the license, (ii) to make sales of the beer manufactured on the premises or, with the approval of the 

Commission, beer manufactured on another brew pub licensed premises that is substantially owned and 

operated by the same licensee to importing distributors, distributors, and to non-licensees for use and 

consumption, (iii) to store the beer upon the premises, and (iv) to sell and offer for sale at retail from the 
licensed premises, provided that a brew pub licensee shall not sell for off-premises consumption more 

than 50,000 gallons per year. A person who holds a brew pub license may simultaneously hold a craft 

brewer license if he or she otherwise qualifies for the craft brewer license and the craft brewer license is 
for a location separate from the brew pub's licensed premises. A brew pub license shall permit a person 

who has received prior approval from the Commission to annually transfer no more than a total of 

50,000 gallons of beer manufactured on premises to all other licensed brew pubs that are substantially 
owned and operated by the same person. 

    (o) A caterer retailer license shall allow the holder to serve alcoholic liquors as an incidental part of a 
food service that serves prepared meals which excludes the serving of snacks as the primary meal, either 

on or off-site whether licensed or unlicensed. 

    (p) An auction liquor license shall allow the licensee to sell and offer for sale at auction wine and 

spirits for use or consumption, or for resale by an Illinois liquor licensee in accordance with provisions 

of this Act. An auction liquor license will be issued to a person and it will permit the auction liquor 

licensee to hold the auction anywhere in the State. An auction liquor license must be obtained for each 
auction at least 14 days in advance of the auction date. 

    (q) A special use permit license shall allow an Illinois licensed retailer to transfer a portion of its 

alcoholic liquor inventory from its retail licensed premises to the premises specified in the license hereby 
created, and to sell or offer for sale at retail, only in the premises specified in the license hereby created, 

the transferred alcoholic liquor for use or consumption, but not for resale in any form. A special use 

permit license may be granted for the following time periods: one day or less; 2 or more days to a 
maximum of 15 days per location in any 12 month period. An applicant for the special use permit license 

must also submit with the application proof satisfactory to the State Commission that the applicant will 

provide dram shop liability insurance to the maximum limits and have local authority approval. 
    (r) A winery shipper's license shall allow a person with a first-class or second-class wine 

manufacturer's license, a first-class or second-class wine-maker's license, or a limited wine 

manufacturer's license or who is licensed to make wine under the laws of another state to ship wine made 
by that licensee directly to a resident of this State who is 21 years of age or older for that resident's 

personal use and not for resale. Prior to receiving a winery shipper's license, an applicant for the license 

must provide the Commission with a true copy of its current license in any state in which it is licensed as 
a manufacturer of wine. An applicant for a winery shipper's license must also complete an application 

form that provides any other information the Commission deems necessary. The application form shall 

include an acknowledgement consenting to the jurisdiction of the Commission, the Illinois Department 
of Revenue, and the courts of this State concerning the enforcement of this Act and any related laws, 

rules, and regulations, including authorizing the Department of Revenue and the Commission to conduct 

audits for the purpose of ensuring compliance with this amendatory Act. 
    A winery shipper licensee must pay to the Department of Revenue the State liquor gallonage tax under 

Section 8-1 for all wine that is sold by the licensee and shipped to a person in this State. For the purposes 

of Section 8-1, a winery shipper licensee shall be taxed in the same manner as a manufacturer of wine. A 
licensee who is not otherwise required to register under the Retailers' Occupation Tax Act must register 

under the Use Tax Act to collect and remit use tax to the Department of Revenue for all gallons of wine 

that are sold by the licensee and shipped to persons in this State. If a licensee fails to remit the tax 
imposed under this Act in accordance with the provisions of Article VIII of this Act, the winery shipper's 

license shall be revoked in accordance with the provisions of Article VII of this Act. If a licensee fails to 

properly register and remit tax under the Use Tax Act or the Retailers' Occupation Tax Act for all wine 
that is sold by the winery shipper and shipped to persons in this State, the winery shipper's license shall 

be revoked in accordance with the provisions of Article VII of this Act. 

    A winery shipper licensee must collect, maintain, and submit to the Commission on a semi-annual 
basis the total number of cases per resident of wine shipped to residents of this State. A winery shipper 

licensed under this subsection (r) must comply with the requirements of Section 6-29 of this amendatory 

Act.  
(Source: P.A. 96-1367, eff. 7-28-10; 97-5, eff. 6-1-11; 97-455, eff. 8-19-11; 97-813, eff. 7-13-12; 97-

1166, eff. 3-1-13.) 

  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
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 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Muñoz, House Bill No. 1573 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Trotter 
Cunningham Koehler Muñoz Van Pelt 

Delgado Kotowski Murphy Mr. President 

Dillard LaHood Noland  
Duffy Landek Oberweis  

Forby Lightford Radogno  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 

 On motion of Senator Steans, as chief co-sponsor pursuant to Senate Rule 5-1(b)(i), House Bill 

No. 206 having been printed as received from the House of Representatives, together with all Senate 

Amendments adopted thereto, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 56; NAY 1; Present 1. 
 

 The following voted in the affirmative: 

 
Althoff Haine Luechtefeld Righter 

Barickman Harmon Martinez Rose 

Bertino-Tarrant Harris McCann Sandoval 
Biss Hastings McCarter Silverstein 

Bush Holmes McConnaughay Stadelman 

Clayborne Hunter McGuire Steans 
Collins Hutchinson Morrison Sullivan 

Connelly Jacobs Mulroe Syverson 

Cullerton, T. Jones, E. Muñoz Trotter 
Cunningham Koehler Murphy Van Pelt 

Delgado Kotowski Noland Mr. President 
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Dillard LaHood Oberweis  

Duffy Landek Radogno  

Forby Lightford Raoul  

Frerichs Link Rezin  
 

 The following voted in the negative: 

 
Brady 

 

 The following voted present: 
 

Manar 
 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Kotowski, as chief co-sponsor pursuant to Senate Rule 5-1(b)(i), House 

Bill No. 208 having been printed as received from the House of Representatives, together with all Senate 

Amendments adopted thereto, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 40; NAYS 18. 
 

 The following voted in the affirmative: 

 
Bertino-Tarrant Harmon Lightford Silverstein 

Biss Harris Link Stadelman 

Bush Hastings Manar Steans 
Clayborne Holmes Martinez Sullivan 

Collins Hunter McGuire Trotter 

Cullerton, T. Hutchinson Morrison Van Pelt 
Cunningham Jacobs Mulroe Mr. President 

Delgado Jones, E. Muñoz  

Forby Koehler Noland  
Frerichs Kotowski Raoul  

Haine Landek Sandoval  

 
 The following voted in the negative: 

 

Althoff Duffy McConnaughay Righter 
Barickman LaHood Murphy Rose 

Brady Luechtefeld Oberweis Syverson 

Connelly McCann Radogno  
Dillard McCarter Rezin  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Steans, as chief co-sponsor pursuant to Senate Rule 5-1(b)(i), House Bill 

No. 213 having been printed as received from the House of Representatives, together with all Senate 

Amendments adopted thereto, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 40; NAYS 19. 
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 The following voted in the affirmative: 

 

Bertino-Tarrant Harmon Lightford Silverstein 

Biss Harris Link Stadelman 
Bush Hastings Manar Steans 

Clayborne Holmes Martinez Sullivan 

Collins Hunter McGuire Trotter 
Cullerton, T. Hutchinson Morrison Van Pelt 

Cunningham Jacobs Mulroe Mr. President 

Delgado Jones, E. Muñoz  
Forby Koehler Noland  

Frerichs Kotowski Raoul  
Haine Landek Sandoval  

 

 The following voted in the negative: 

 

Althoff Dillard McCarter Rezin 

Barickman Duffy McConnaughay Righter 
Bivins LaHood Murphy Rose 

Brady Luechtefeld Oberweis Syverson 

Connelly McCann Radogno  
 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 

 PRESENTATION OF RESOLUTION 

 

 Senator Brady offered the following Senate Resolution, which was referred to the Committee on 
Assignments: 

 

SENATE RESOLUTION NO. 352 
 

  

    WHEREAS, In 2012 the City of Chicago experienced over 500 homicides, 87% of which were gun 
related; and  

  

    WHEREAS, Recent news articles have highlighted that many of those prosecuted for firearms 
offenses in the City of Chicago and Cook County are receiving minimal or inconsistent punishment 

under Illinois law; and  

  
    WHEREAS, Under federal law a convicted felon in possession of a firearm or ammunition is eligible 

for a sentence of up to 10 years in federal prison; and  

   
    WHEREAS, Increasing the number of federal prosecutions for firearms offenses will help keep 

violent and repeat offenders off the street longer; and 

  
    WHEREAS, Increasing the number of federal prosecutions for firearms offenses will free up local 

criminal justice resources for other criminal prosecutions; and 

  
    WHEREAS, Increasing the number of federal prosecutions for firearms offenses is an effective way to 

fight violence in the community; therefore, be it 

  
    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that a comprehensive State and federal approach is necessary to curb firearms 

violence and ensure that our communities are safe from increasing gang violence; and be it further  
  

    RESOLVED, That we urge the President of the United States, the Attorney General of the United 
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States, the Mayor of Chicago, the Chicago Police Superintendent, the Cook County Sheriff, and the 

Cook County State's Attorney to work together so that all firearms offenses that are eligible for federal 

prosecution be referred to the federal government for prosecution under existing federal law.  

 

 

INTRODUCTION OF BILL 

 
 SENATE BILL NO. 2587.  Introduced by Senator Manar, a bill for AN ACT concerning 

appropriations. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 

MESSAGES FROM THE HOUSE 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 92 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 2 to SENATE BILL NO. 92 
Passed the House, as amended, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 2 TO SENATE BILL 92 

      AMENDMENT NO.   2   . Amend Senate Bill 92 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Auction License Act is amended by changing Sections 5-10 and 20-15 as follows: 
    (225 ILCS 407/5-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-10. Definitions. As used in this Act:  
    "Advertisement" means any written, oral, or electronic communication that contains a promotion, 

inducement, or offer to conduct an auction or offer to provide an auction service, including but not 

limited to brochures, pamphlets, radio and television scripts, telephone and direct mail solicitations, 
electronic media, and other means of promotion.  

    "Advisory Board" or "Board" means the Auctioneer Advisory Board.  

    "Associate auctioneer" means a person who conducts an auction, but who is under the direct 
supervision of, and is sponsored by, a licensed auctioneer or auction firm.  

    "Auction" means the sale or lease of property, real or personal, by means of exchanges between an 

auctioneer and prospective purchasers or lessees, which consists of a series of invitations for offers made 
by the auctioneer and offers by prospective purchasers or lessees for the purpose of obtaining an 

acceptable offer for the sale or lease of the property, including the sale or lease of property via mail, 

telecommunications, or the Internet.  
    "Auction contract" means a written agreement between an auctioneer or auction firm and a seller or 

sellers.  

    "Auction firm" means any corporation, partnership, or limited liability company that acts as an 
auctioneer and provides an auction service.  

    "Auction school" means any educational institution, public or private, which offers a curriculum of 

auctioneer education and training approved by the Department.  
    "Auction service" means the service of arranging, managing, advertising, or conducting auctions.  

    "Auctioneer" means a person or entity who, for another, for a fee, compensation, commission, or any 

other valuable consideration at auction or with the intention or expectation of receiving valuable 
consideration by the means of or process of an auction or sale at auction or providing an auction service, 

offers, negotiates, or attempts to negotiate an auction contract, sale, purchase, or exchange of goods, 
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chattels, merchandise, personal property, real property, or any commodity that may be lawfully kept or 

offered for sale by or at auction.  

    "Address of Record" means the designated address recorded by the Department in the applicant's or 

licensee's application file or license file maintained by the Department. It is the duty of the applicant or 
licensee to inform the Department of any change of address, and such changes must be made either 

through the Department's website or by directly contacting the Department.  

    "Buyer premium" means any fee or compensation paid by the successful purchaser of property sold or 
leased at or by auction, to the auctioneer, auction firms, seller, lessor, or other party to the transaction, 

other than the purchase price.  

    "Department" means the Department of Financial and Professional Regulation.  
    "Goods" means chattels, movable goods, merchandise, or personal property or commodities of any 

form or type that may be lawfully kept or offered for sale.  
    "Licensee" means any person licensed under this Act.  

    "Managing auctioneer" means any person licensed as an auctioneer who manages and supervises 

licensees sponsored by an auction firm or auctioneer.  

    "Person" means an individual, association, partnership, corporation, or limited liability company or 

the officers, directors, or employees of the same.  

    "Pre-renewal period" means the 24 months prior to the expiration date of a license issued under this 
Act.  

    "Real estate" means real estate as defined in Section 1-10 of the Real Estate License Act of 2000 or its 

successor Acts.  
    "Secretary" means the Secretary of the Department of Financial and Professional Regulation or his or 

her designee.  

    "Sponsoring auctioneer" means the auctioneer or auction firm who has issued a sponsor card to a 
licensed auctioneer.  

    "Sponsor card" means the temporary permit issued by the sponsoring auctioneer certifying that the 

licensee named thereon is employed by or associated with the sponsoring auctioneer and the sponsoring 
auctioneer shall be responsible for the actions of the sponsored licensee.  

(Source: P.A. 95-572, eff. 6-1-08; 96-730, eff. 8-25-09.)  

    (225 ILCS 407/20-15)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-15. Disciplinary actions; grounds. The Department may refuse to issue or renew a license, 

may place on probation or administrative supervision, suspend, or revoke any license or may reprimand 
or take other disciplinary or non-disciplinary action as the Department may deem proper, including the 

imposition of fines not to exceed $10,000 for each violation upon anyone licensed under this Act for any 

of the following reasons:  
        (1) False or fraudulent representation or material misstatement in furnishing  

     information to the Department in obtaining or seeking to obtain a license. 
 

        (2) Violation of any provision of this Act or the rules promulgated pursuant to this  
     Act. 
 

        (3) Conviction of or entry of a plea of guilty or nolo contendere to any crime that is a  

     
felony under the laws of the United States or any state or territory thereof, or that is a misdemeanor, 
an essential element of which is dishonesty, or any crime that is directly related to the practice of the 

profession. 
 

        (4) Being adjudged to be a person under legal disability or subject to involuntary  

     
admission or to meet the standard for judicial admission as provided in the Mental Health and 

Developmental Disabilities Code. 
 

        (5) Discipline of a licensee by another state, the District of Columbia, a territory of  

     

the United States, a foreign nation, a governmental agency, or any other entity authorized to impose 

discipline if at least one of the grounds for that discipline is the same as or the equivalent to one of the 

grounds for discipline set forth in this Act or for failing to report to the Department, within 30 days, 
any adverse final action taken against the licensee by any other licensing jurisdiction, government 

agency, law enforcement agency, or court, or liability for conduct that would constitute grounds for 

action as set forth in this Act. 
 

        (6) Engaging in the practice of auctioneering, conducting an auction, or providing an  

     
auction service without a license or after the license was expired, revoked, suspended, or terminated or 

while the license was inoperative. 
 

        (7) Attempting to subvert or cheat on the auctioneer exam or any continuing education  

     exam, or aiding or abetting another to do the same. 
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        (8) Directly or indirectly giving to or receiving from a person, firm, corporation,  

     

partnership, or association a fee, commission, rebate, or other form of compensation for professional 

service not actually or personally rendered, except that an auctioneer licensed under this Act may 

receive a fee from another licensed auctioneer from this State or jurisdiction for the referring of a 
client or prospect for auction services to the licensed auctioneer.  

 

        (9) Making any substantial misrepresentation or untruthful advertising.  

        (10) Making any false promises of a character likely to influence, persuade, or induce.  
        (11) Pursuing a continued and flagrant course of misrepresentation or the making of  

     false promises through a licensee, agent, employee, advertising, or otherwise. 
 

        (12) Any misleading or untruthful advertising, or using any trade name or insignia of  
     membership in any auctioneer association or organization of which the licensee is not a member. 
 

        (13) Commingling funds of others with his or her own funds or failing to keep the funds  
     of others in an escrow or trustee account. 
 

        (14) Failure to account for, remit, or return any moneys, property, or documents coming  

     

into his or her possession that belong to others, acquired through the practice of auctioneering, 

conducting an auction, or providing an auction service within 30 days of the written request from the 

owner of said moneys, property, or documents. 
 

        (15) Failure to maintain and deposit into a special account, separate and apart from any  

     

personal or other business accounts, all moneys belonging to others entrusted to a licensee while 

acting as an auctioneer, associate auctioneer, auction firm, or as a temporary custodian of the funds of 

others. 
 

        (16) Failure to make available to Department personnel during normal business hours all  

     

escrow and trustee records and related documents maintained in connection with the practice of 

auctioneering, conducting an auction, or providing an auction service within 24 hours after a request 
from Department personnel. 

 

        (17) Making or filing false records or reports in his or her practice, including but not  

     limited to false records or reports filed with State agencies. 
 

        (18) Failing to voluntarily furnish copies of all written instruments prepared by the  

     auctioneer and signed by all parties to all parties at the time of execution. 
 

        (19) Failing to provide information within 30 days in response to a written request made  
     by the Department. 
 

        (20) Engaging in any act that constitutes a violation of Section 2-102, 3-103, or 3-105  

     of the Illinois Human Rights Act. 
 

        (21) (Blank).  

        (22) Engaging in dishonorable, unethical, or unprofessional conduct of a character  

     likely to deceive, defraud, or harm the public. 
 

        (23) Offering or advertising real estate for sale or lease at auction without a valid  

     

broker or managing broker's salesperson's license under the Real Estate License Act of 1983, or any 

successor Act, unless exempt from licensure under the terms of the Real Estate License Act of 2000, 
or any successor Act , except as provided for in Section 5-32 of the Real Estate License Act of 2000. 

 

        (24) Inability to practice the profession with reasonable judgment judgement, skill, or safety as a 

result  

     
of a physical illness, including, but not limited to, deterioration through the aging process or loss of 

motor skill, or a mental illness or disability. 
 

        (25) A pattern of practice or other behavior that demonstrates incapacity or  
     incompetence to practice under this Act. 
 

        (26) Being named as a perpetrator in an indicated report by the Department of  

     
Children and Family Services under the Abused and Neglected Child Reporting Act and upon proof 
by clear and convincing evidence that the licensee has caused a child to be an abused child or a 

neglected child as defined in the Abused and Neglected Child Reporting Act. 
 

        (27) Inability to practice with reasonable judgment judgement, skill, or safety as a result of habitual 
or  

     excessive use or addiction to alcohol, narcotics, stimulants, or any other chemical agent or drug. 
 

        (28) Wilfully failing to report an instance of suspected child abuse or neglect as  
     required by the Abused and Neglected Child Reporting Act. 
 

    The entry of an order by a circuit court establishing that any person holding a license under this Act is 

subject to involuntary admission or judicial admission, as provided for in the Mental Health and 
Developmental Disabilities Code, operates as an automatic suspension of that license. That person may 

have his or her license restored only upon the determination by a circuit court that the patient is no 
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longer subject to involuntary admission or judicial admission and the issuance of an order so finding and 

discharging the patient and upon the Board's recommendation to the Department that the license be 

restored. Where circumstances so indicate, the Board may recommend to the Department that it require 

an examination prior to restoring a suspended license. 
    If the Department or Board finds an individual unable to practice because of the reasons set forth in 

this Section, the Department or Board may require that individual to submit to care, counseling, or 

treatment by physicians approved or designated by the Department or Board, as a condition, term, or 
restriction for continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or 

treatment, the Department may file, or the Board may recommend to the Department to file, a complaint 

to immediately suspend, revoke, or otherwise discipline the license of the individual. An individual 
whose license was granted, continued, reinstated, renewed, disciplined or supervised subject to such 

terms, conditions, or restrictions, and who fails to comply with such terms, conditions, or restrictions, 
shall be referred to the Secretary for a determination as to whether the individual shall have his or her 

license suspended immediately, pending a hearing by the Department. In instances in which the 

Secretary immediately suspends a person's license under this Section, a hearing on that person's license 

must be convened by the Department within 21 days after the suspension and completed without 

appreciable delay. The Department and Board shall have the authority to review the subject individual's 

record of treatment and counseling regarding the impairment to the extent permitted by applicable 
federal statutes and regulations safeguarding the confidentiality of medical records. 

    An individual licensed under this Act and affected under this Section shall be afforded an opportunity 

to demonstrate to the Department or Board that he or she can resume practice in compliance with 
acceptable and prevailing standards under the provisions of his or her license. 

    In enforcing this Section, the Department or Board, upon a showing of a possible violation, may 

compel an individual licensed to practice under this Act, or who has applied for licensure under this Act, 
to submit to a mental or physical examination, or both, as required by and at the expense of the 

Department. The Department or Board may order the examining physician to present testimony 

concerning the mental or physical examination of the licensee or applicant. No information shall be 
excluded by reason of any common law or statutory privilege relating to communications between the 

licensee or applicant and the examining physician. The examining physicians shall be specifically 

designated by the Board or Department. The individual to be examined may have, at his or her own 
expense, another physician of his or her choice present during all aspects of this examination. Failure of 

an individual to submit to a mental or physical examination when directed shall be grounds for 

suspension of his or her license until the individual submits to the examination, if the Department finds 
that, after notice and hearing, the refusal to submit to the examination was without reasonable cause.  

(Source: P.A. 95-572, eff. 6-1-08; 96-730, eff. 8-25-09.)  

  
    Section 10. The Real Estate License Act of 2000 is amended by changing Sections 5-20, 10-5, and 20-

20 and by adding Sections 5-32 and 20-23 as follows: 

    (225 ILCS 454/5-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-20. Exemptions from broker, salesperson, or leasing agent license requirement. The 

requirement for holding a license under this Article 5 shall not apply to:  
        (1) Any person, partnership, or corporation that as owner or lessor performs any of the  

     

acts described in the definition of "broker" under Section 1-10 of this Act with reference to property 

owned or leased by it, or to the regular employees thereof with respect to the property so owned or 
leased, where such acts are performed in the regular course of or as an incident to the management, 

sale, or other disposition of such property and the investment therein, provided that such regular 

employees do not perform any of the acts described in the definition of "broker" under Section 1-10 of 
this Act in connection with a vocation of selling or leasing any real estate or the improvements 

thereon not so owned or leased. 
 

        (2) An attorney in fact acting under a duly executed and recorded power of attorney to  

     
convey real estate from the owner or lessor or the services rendered by an attorney at law in the 

performance of the attorney's duty as an attorney at law. 
 

        (3) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or  
     guardian or while acting under a court order or under the authority of a will or testamentary trust. 
 

        (4) Any person acting as a resident manager for the owner or any employee acting as the  

     
resident manager for a broker managing an apartment building, duplex, or apartment complex, when 
the resident manager resides on the premises, the premises is his or her primary residence, and the 

resident manager is engaged in the leasing of the property of which he or she is the resident manager. 
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        (5) Any officer or employee of a federal agency in the conduct of official duties.  

        (6) Any officer or employee of the State government or any political subdivision thereof  

     performing official duties. 
 

        (7) Any multiple listing service or other similar information exchange that is engaged  

     

in the collection and dissemination of information concerning real estate available for sale, purchase, 

lease, or exchange for the purpose of providing licensees with a system by which licensees may 

cooperatively share information along with which no other licensed activities, as defined in Section 1-
10 of this Act, are provided. 

 

        (8) Railroads and other public utilities regulated by the State of Illinois, or the  

     
officers or full time employees thereof, unless the performance of any licensed activities is in 
connection with the sale, purchase, lease, or other disposition of real estate or investment therein not 

needing the approval of the appropriate State regulatory authority. 
 

        (9) Any medium of advertising in the routine course of selling or publishing advertising  

     along with which no other licensed activities, as defined in Section 1-10 of this Act, are provided. 
 

        (10) Any resident lessee of a residential dwelling unit who refers for compensation to  

     

the owner of the dwelling unit, or to the owner's agent, prospective lessees of dwelling units in the 

same building or complex as the resident lessee's unit, but only if the resident lessee (i) refers no more 

than 3 prospective lessees in any 12-month period, (ii) receives compensation of no more than $1,500 
or the equivalent of one month's rent, whichever is less, in any 12-month period, and (iii) limits his or 

her activities to referring prospective lessees to the owner, or the owner's agent, and does not show a 

residential dwelling unit to a prospective lessee, discuss terms or conditions of leasing a dwelling unit 
with a prospective lessee, or otherwise participate in the negotiation of the leasing of a dwelling unit. 

 

        (11) An exchange company registered under the Real Estate Timeshare Act of 1999 and the  

     
regular employees of that registered exchange company but only when conducting an exchange 
program as defined in that Act. 

 

        (12) An existing timeshare owner who, for compensation, refers prospective purchasers,  

     

but only if the existing timeshare owner (i) refers no more than 20 prospective purchasers in any 
calendar year, (ii) receives no more than $1,000, or its equivalent, for referrals in any calendar year 

and (iii) limits his or her activities to referring prospective purchasers of timeshare interests to the 

developer or the developer's employees or agents, and does not show, discuss terms or conditions of 
purchase or otherwise participate in negotiations with regard to timeshare interests. 

 

        (13) Any person who is licensed without examination under Section 10-25 (now repealed)  

     
of the Auction License Act is exempt from holding a broker's or salesperson's license under this Act 
for the limited purpose of selling or leasing real estate at auction, so long as: 

 

            (A) that person has made application for said exemption by July 1, 2000;  

            (B) that person verifies to the Department that he or she has sold real estate at  
         auction for a period of 5 years prior to licensure as an auctioneer; 
 

            (C) the person has had no lapse in his or her license as an auctioneer; and  

            (D) the license issued under the Auction License Act has not been disciplined for  

         
violation of those provisions of Article 20 of the Auction License Act dealing with or related to the 

sale or lease of real estate at auction. 
 

        (14) A person who holds a valid license under the Auction License Act and a valid real estate 
auction certification and conducts auctions for the sale of real estate under Section 5-32 of this Act.  

        (15) (14) A hotel operator who is registered with the Illinois Department of Revenue and pays  

     
taxes under the Hotel Operators' Occupation Tax Act and rents a room or rooms in a hotel as defined 
in the Hotel Operators' Occupation Tax Act for a period of not more than 30 consecutive days and not 

more than 60 days in a calendar year. 
 

(Source: P.A. 96-328, eff. 8-11-09; 96-856, eff. 12-31-09.)  
    (225 ILCS 454/5-32 new)  

    Sec. 5-32. Real estate auction certification. 

    (a) An auctioneer licensed under the Auction License Act who does not possess a valid and active 
broker's or managing broker's license under this Act, or who is not otherwise exempt from licensure, 

may not engage in the practice of auctioning real estate, except as provided in this Section. 

    (b) The Department shall issue a real estate auction certification to applicants who: 
        (1) possess a valid auctioneer's license under the Auction License Act; 

        (2) successfully complete a real estate auction course of at least 30 hours approved by the 

Department, which shall cover the scope of activities that may be engaged in by a person holding a real 
estate auction certification and the activities for which a person must hold a real estate license, as well as 

other material as provided by the Department; 
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        (3) provide documentation of the completion of the real estate auction course; and 

        (4) successfully complete any other reasonable requirements as provided by rule. 

    (c) The auctioneer's role shall be limited to establishing the time, place, and method of the real estate 

auction, placing advertisements regarding the auction, and crying or calling the auction; any other real 
estate brokerage activities must be performed by a person holding a valid and active real estate broker's 

or managing broker's license under the provisions of this Act or by a person who is exempt from holding 

a license under paragraph (13) of Section 5-20 who has a certificate under this Section. 
    (d) An auctioneer who conducts any real estate auction activities in violation of this Section is guilty 

of unlicensed practice under Section 20-10 of this Act. 

    (e) The Department may revoke, suspend, or otherwise discipline the real estate auction certification 
of an auctioneer who is adjudicated to be in violation of the provisions of this Section or Section 20-15 

of the Auction License Act.  
    (f) Advertising for the real estate auction must contain the name and address of the licensed real estate 

broker, managing broker, or a licensed auctioneer under paragraph (13) of Section 5-20 of this Act who 

is providing brokerage services for the transaction. 

    (g) The requirement to hold a real estate auction certification shall not apply to a person exempt from 

this Act under the provisions of paragraph (13) of subsection 5-20 of this Act, unless that person is 

performing licensed activities in a transaction in which a licensed auctioneer with a real estate 
certification is providing the limited services provided for in subsection (c) of this Section. 

    (h) Nothing in this Section shall require a person licensed under this Act as a real estate broker or 

managing broker to obtain a real estate auction certification in order to auction real estate. 
    (i) The Department may adopt rules to implement this Section.  

    (225 ILCS 454/10-5)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 10-5. Payment of compensation.  

    (a) No licensee shall pay compensation directly to a licensee sponsored by another broker for the 

performance of licensed activities. No licensee sponsored by a broker may pay compensation to any 
licensee other than his or her sponsoring broker for the performance of licensed activities unless the 

licensee paying the compensation is a principal to the transaction. However, a non-sponsoring broker 

may pay compensation directly to a licensee sponsored by another or a person who is not sponsored by a 
broker if the payments are made pursuant to terms of an employment agreement that was previously in 

place between a licensee and the non-sponsoring broker, and the payments are for licensed activity 

performed by that person while previously sponsored by the now non-sponsoring broker.  
    (b) No licensee sponsored by a broker shall accept compensation for the performance of activities 

under this Act except from the broker by whom the licensee is sponsored, except as provided in this 

Section.  
    (c) Any person that is a licensed personal assistant for another licensee may only be compensated in 

his or her capacity as a personal assistant by the sponsoring broker for that licensed personal assistant.  

    (d) One sponsoring broker may pay compensation directly to another sponsoring broker for the 
performance of licensed activities.  

    (e) Notwithstanding any other provision of this Act, a sponsoring broker may pay compensation to a 

person currently licensed under the Auction License Act who is in compliance with and providing 
services under Section 5-32 of this Act.  

(Source: P.A. 91-245, eff. 12-31-99.)  

    (225 ILCS 454/20-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-20. Grounds for discipline. 

    (a) The Department may refuse to issue or renew a license, may place on probation, suspend, or 
revoke any license, reprimand, or take any other disciplinary or non-disciplinary action as the 

Department may deem proper and impose a fine not to exceed $25,000 upon any licensee or applicant 

under this Act or any person who holds himself or herself out as an applicant or licensee or against a 
licensee in handling his or her own property, whether held by deed, option, or otherwise, for any one or 

any combination of the following causes:  

        (1) Fraud or misrepresentation in applying for, or procuring, a license under this Act  
     or in connection with applying for renewal of a license under this Act. 
 

        (2) The conviction of or plea of guilty or plea of nolo contendere to a felony or  

     
misdemeanor in this State or any other jurisdiction; or the entry of an administrative sanction by a 
government agency in this State or any other jurisdiction. Action taken under this paragraph (2) for a 

misdemeanor or an administrative sanction is limited to a misdemeanor or administrative sanction that 
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has as an essential element dishonesty or fraud or involves larceny, embezzlement, or obtaining 

money, property, or credit by false pretenses or by means of a confidence game. 
 

        (3) Inability to practice the profession with reasonable judgment, skill, or safety as a  

     
result of a physical illness, including, but not limited to, deterioration through the aging process or 
loss of motor skill, or a mental illness or disability. 

 

        (4) Practice under this Act as a licensee in a retail sales establishment from an  

     
office, desk, or space that is not separated from the main retail business by a separate and distinct area 
within the establishment. 

 

        (5) Having been disciplined by another state, the District of Columbia, a territory, a  

     

foreign nation, or a governmental agency authorized to impose discipline if at least one of the grounds 
for that discipline is the same as or the equivalent of one of the grounds for which a licensee may be 

disciplined under this Act. A certified copy of the record of the action by the other state or jurisdiction 
shall be prima facie evidence thereof. 

 

        (6) Engaging in the practice of real estate brokerage without a license or after the  

     licensee's license was expired or while the license was inoperative. 
 

        (7) Cheating on or attempting to subvert the Real Estate License Exam or continuing  

     education exam. 
 

        (8) Aiding or abetting an applicant to subvert or cheat on the Real Estate License Exam  
     or continuing education exam administered pursuant to this Act. 
 

        (9) Advertising that is inaccurate, misleading, or contrary to the provisions of the  

     Act. 
 

        (10) Making any substantial misrepresentation or untruthful advertising.  

        (11) Making any false promises of a character likely to influence, persuade, or induce.  

        (12) Pursuing a continued and flagrant course of misrepresentation or the making of  
     false promises through licensees, employees, agents, advertising, or otherwise. 
 

        (13) Any misleading or untruthful advertising, or using any trade name or insignia of  

     membership in any real estate organization of which the licensee is not a member. 
 

        (14) Acting for more than one party in a transaction without providing written notice to  

     all parties for whom the licensee acts. 
 

        (15) Representing or attempting to represent a broker other than the sponsoring broker.  
        (16) Failure to account for or to remit any moneys or documents coming into his or her  

     possession that belong to others. 
 

        (17) Failure to maintain and deposit in a special account, separate and apart from  

     

personal and other business accounts, all escrow moneys belonging to others entrusted to a licensee 

while acting as a real estate broker, escrow agent, or temporary custodian of the funds of others or 

failure to maintain all escrow moneys on deposit in the account until the transactions are 
consummated or terminated, except to the extent that the moneys, or any part thereof, shall be: 

 

            (A) disbursed prior to the consummation or termination (i) in accordance with the  

         

written direction of the principals to the transaction or their duly authorized agents, (ii) in 
accordance with directions providing for the release, payment, or distribution of escrow moneys 

contained in any written contract signed by the principals to the transaction or their duly authorized 

agents, or (iii) pursuant to an order of a court of competent jurisdiction; or 
 

            (B) deemed abandoned and transferred to the Office of the State Treasurer to be  

         

handled as unclaimed property pursuant to the Uniform Disposition of Unclaimed Property Act. 

Escrow moneys may be deemed abandoned under this subparagraph (B) only: (i) in the absence of 
disbursement under subparagraph (A); (ii) in the absence of notice of the filing of any claim in a 

court of competent jurisdiction; and (iii) if 6 months have elapsed after the receipt of a written 

demand for the escrow moneys from one of the principals to the transaction or the principal's duly 
authorized agent.  

 

    The account shall be noninterest bearing, unless the character of the deposit is such that  

     
payment of interest thereon is otherwise required by law or unless the principals to the transaction 
specifically require, in writing, that the deposit be placed in an interest bearing account. 

 

        (18) Failure to make available to the Department all escrow records and related  

     
documents maintained in connection with the practice of real estate within 24 hours of a request for 
those documents by Department personnel. 

 

        (19) Failing to furnish copies upon request of documents relating to a real estate  

     transaction to a party who has executed that document. 
 

        (20) Failure of a sponsoring broker to timely provide information, sponsor cards, or  

     termination of licenses to the Department. 
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        (21) Engaging in dishonorable, unethical, or unprofessional conduct of a character  

     likely to deceive, defraud, or harm the public. 
 

        (22) Commingling the money or property of others with his or her own money or property.  

        (23) Employing any person on a purely temporary or single deal basis as a means of  

     
evading the law regarding payment of commission to nonlicensees on some contemplated 

transactions. 
 

        (24) Permitting the use of his or her license as a broker to enable a salesperson or  

     
unlicensed person to operate a real estate business without actual participation therein and control 

thereof by the broker. 
 

        (25) Any other conduct, whether of the same or a different character from that specified  
     in this Section, that constitutes dishonest dealing. 
 

        (26) Displaying a "for rent" or "for sale" sign on any property without the written  

     
consent of an owner or his or her duly authorized agent or advertising by any means that any property 

is for sale or for rent without the written consent of the owner or his or her authorized agent. 
 

        (27) Failing to provide information requested by the Department, or otherwise respond to  

     that request, within 30 days of the request. 
 

        (28) Advertising by means of a blind advertisement, except as otherwise permitted in  

     Section 10-30 of this Act. 
 

        (29) Offering guaranteed sales plans, as defined in clause (A) of this subdivision (29),  

     except to the extent hereinafter set forth: 
 

            (A) A "guaranteed sales plan" is any real estate purchase or sales plan whereby a  

         

licensee enters into a conditional or unconditional written contract with a seller, prior to entering 

into a brokerage agreement with the seller, by the terms of which a licensee agrees to purchase a 

property of the seller within a specified period of time at a specific price in the event the property is 
not sold in accordance with the terms of a brokerage agreement to be entered into between the 

sponsoring broker and the seller. 
 

            (B) A licensee offering a guaranteed sales plan shall provide the details and  
         conditions of the plan in writing to the party to whom the plan is offered. 
 

            (C) A licensee offering a guaranteed sales plan shall provide to the party to whom  

         
the plan is offered evidence of sufficient financial resources to satisfy the commitment to purchase 
undertaken by the broker in the plan. 

 

            (D) Any licensee offering a guaranteed sales plan shall undertake to market the  

         
property of the seller subject to the plan in the same manner in which the broker would market any 
other property, unless the agreement with the seller provides otherwise. 

 

            (E) The licensee cannot purchase seller's property until the brokerage agreement has  

         ended according to its terms or is otherwise terminated. 
 

            (F) Any licensee who fails to perform on a guaranteed sales plan in strict  

         

accordance with its terms shall be subject to all the penalties provided in this Act for violations 

thereof and, in addition, shall be subject to a civil fine payable to the party injured by the default in 
an amount of up to $25,000. 

 

        (30) Influencing or attempting to influence, by any words or acts, a prospective seller,  

     

purchaser, occupant, landlord, or tenant of real estate, in connection with viewing, buying, or leasing 
real estate, so as to promote or tend to promote the continuance or maintenance of racially and 

religiously segregated housing or so as to retard, obstruct, or discourage racially integrated housing on 

or in any street, block, neighborhood, or community. 
 

        (31) Engaging in any act that constitutes a violation of any provision of Article 3 of  

     
the Illinois Human Rights Act, whether or not a complaint has been filed with or adjudicated by the 

Human Rights Commission. 
 

        (32) Inducing any party to a contract of sale or lease or brokerage agreement to break  

     
the contract of sale or lease or brokerage agreement for the purpose of substituting, in lieu thereof, a 

new contract for sale or lease or brokerage agreement with a third party. 
 

        (33) Negotiating a sale, exchange, or lease of real estate directly with any person if  

     
the licensee knows that the person has an exclusive brokerage agreement with another broker, unless 

specifically authorized by that broker. 
 

        (34) When a licensee is also an attorney, acting as the attorney for either the buyer or  

     
the seller in the same transaction in which the licensee is acting or has acted as a broker or 

salesperson. 
 

        (35) Advertising or offering merchandise or services as free if any conditions or  

     obligations necessary for receiving the merchandise or services are not disclosed in the same 
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advertisement or offer. These conditions or obligations include without limitation the requirement that 

the recipient attend a promotional activity or visit a real estate site. As used in this subdivision (35), 

"free" includes terms such as "award", "prize", "no charge", "free of charge", "without charge", and 

similar words or phrases that reasonably lead a person to believe that he or she may receive or has 
been selected to receive something of value, without any conditions or obligations on the part of the 

recipient. 
 

        (36) Disregarding or violating any provision of the Land Sales Registration Act of 1989,  

     
the Illinois Real Estate Time-Share Act, or the published rules promulgated by the Department to 

enforce those Acts. 
 

        (37) Violating the terms of a disciplinary order issued by the Department.  
        (38) Paying or failing to disclose compensation in violation of Article 10 of this Act.  

        (39) Requiring a party to a transaction who is not a client of the licensee to allow the  

     
licensee to retain a portion of the escrow moneys for payment of the licensee's commission or 

expenses as a condition for release of the escrow moneys to that party. 
 

        (40) Disregarding or violating any provision of this Act or the published rules  

     

promulgated by the Department to enforce this Act or aiding or abetting any individual, partnership, 

registered limited liability partnership, limited liability company, or corporation in disregarding any 

provision of this Act or the published rules promulgated by the Department to enforce this Act. 
 

        (41) Failing to provide the minimum services required by Section 15-75 of this Act when  

     acting under an exclusive brokerage agreement.  
 

        (42) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any  

     
other chemical agent or drug that results in a managing broker, broker, salesperson, or leasing agent's 

inability to practice with reasonable skill or safety. 
 

        (43) Enabling, aiding, or abetting an auctioneer, as defined in the Auction License Act, to conduct a 
real estate auction in a manner that is in violation of this Act.  

    (b) The Department may refuse to issue or renew or may suspend the license of any person who fails 

to file a return, pay the tax, penalty or interest shown in a filed return, or pay any final assessment of tax, 
penalty, or interest, as required by any tax Act administered by the Department of Revenue, until such 

time as the requirements of that tax Act are satisfied in accordance with subsection (g) of Section 2105-

15 of the Civil Administrative Code of Illinois.  
    (c) The Department shall deny a license or renewal authorized by this Act to a person who has 

defaulted on an educational loan or scholarship provided or guaranteed by the Illinois Student Assistance 

Commission or any governmental agency of this State in accordance with item (5) of subsection (g) of 
Section 2105-15 of the Civil Administrative Code of Illinois. 

    (d) In cases where the Department of Healthcare and Family Services (formerly Department of Public 

Aid) has previously determined that a licensee or a potential licensee is more than 30 days delinquent in 
the payment of child support and has subsequently certified the delinquency to the Department may 

refuse to issue or renew or may revoke or suspend that person's license or may take other disciplinary 

action against that person based solely upon the certification of delinquency made by the Department of 
Healthcare and Family Services in accordance with item (5) of subsection (g) of Section 2105-15 of the 

Civil Administrative Code of Illinois. 

    (e) In enforcing this Section, the Department or Board upon a showing of a possible violation may 
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act, 

to submit to a mental or physical examination, or both, as required by and at the expense of the 

Department. The Department or Board may order the examining physician to present testimony 
concerning the mental or physical examination of the licensee or applicant. No information shall be 

excluded by reason of any common law or statutory privilege relating to communications between the 

licensee or applicant and the examining physician. The examining physicians shall be specifically 
designated by the Board or Department. The individual to be examined may have, at his or her own 

expense, another physician of his or her choice present during all aspects of this examination. Failure of 

an individual to submit to a mental or physical examination, when directed, shall be grounds for 
suspension of his or her license until the individual submits to the examination if the Department finds, 

after notice and hearing, that the refusal to submit to the examination was without reasonable cause.  

    If the Department or Board finds an individual unable to practice because of the reasons set forth in 
this Section, the Department or Board may require that individual to submit to care, counseling, or 

treatment by physicians approved or designated by the Department or Board, as a condition, term, or 

restriction for continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or 
treatment, the Department may file, or the Board may recommend to the Department to file, a complaint 

to immediately suspend, revoke, or otherwise discipline the license of the individual. An individual 
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whose license was granted, continued, reinstated, renewed, disciplined or supervised subject to such 

terms, conditions, or restrictions, and who fails to comply with such terms, conditions, or restrictions, 

shall be referred to the Secretary for a determination as to whether the individual shall have his or her 

license suspended immediately, pending a hearing by the Department.  
    In instances in which the Secretary immediately suspends a person's license under this Section, a 

hearing on that person's license must be convened by the Department within 30 days after the suspension 

and completed without appreciable delay. The Department and Board shall have the authority to review 
the subject individual's record of treatment and counseling regarding the impairment to the extent 

permitted by applicable federal statutes and regulations safeguarding the confidentiality of medical 

records. 
    An individual licensed under this Act and affected under this Section shall be afforded an opportunity 

to demonstrate to the Department or Board that he or she can resume practice in compliance with 
acceptable and prevailing standards under the provisions of his or her license.  

(Source: P.A. 96-856, eff. 12-31-09; 97-813, eff. 7-13-12; 97-1002, eff. 8-17-12.)  

    (225 ILCS 454/20-23 new)  

    Sec. 20-23. Confidentiality. All information collected by the Department in the course of an 

examination or investigation of a licensee or applicant, including, but not limited to, any complaint 

against a licensee, applicant, or any person who holds himself or herself out as a licensee or applicant 
that is filed with the Department and information collected to investigate any such complaint, shall be 

maintained for the confidential use of the Department and shall not be disclosed. The Department may 

not disclose the information to anyone other than law enforcement officials, regulatory agencies that 
have an appropriate regulatory interest as determined by the Secretary, or a party presenting a lawful 

subpoena to the Department. Information and documents disclosed to a federal, State, county, or local 

law enforcement agency shall not be disclosed by the agency for any purpose to any other agency or 
person. A formal complaint filed against a licensee by the Department or any order issued by the 

Department against a licensee or applicant shall be a public record, except as otherwise prohibited by 

law. 
   

    Section 99. Effective date. This Act takes effect January 1, 2014.".  

 
 Under the rules, the foregoing Senate Bill No. 92, with House Amendment No. 2, was referred to 

the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 105 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 105 
Passed the House, as amended, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 105  

      AMENDMENT NO.   1   . Amend Senate Bill 105 on page 2, line 23, immediately after "charges.", 
by inserting the following: "An electric utility providing Market Settlement Service shall be permitted to 

recover its reasonable and prudent initial implementation and start-up costs from retail consumers having 

maximum demands exceeding 400 kilowatts through its delivery service charges.".  
 

 Under the rules, the foregoing Senate Bill No. 105, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  



67 

 

[May 30, 2013] 

SENATE BILL NO. 1042 

A bill for AN ACT concerning civil law. 

Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1042 

Passed the House, as amended, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1042 

      AMENDMENT NO.   1   . Amend Senate Bill 1042 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Recreational Use of Land and Water Areas Act is amended by changing Sections 2, 4, 

6, and 7 as follows: 

    (745 ILCS 65/2) (from Ch. 70, par. 32)  

    Sec. 2. As used in this Act, unless the context otherwise requires:  

        (a) "Land" includes roads, land, water, watercourses, private ways and buildings, structures,  

     
and machinery or equipment when attached to the realty, but does not include residential buildings or 

residential property. 
 

        (b) "Owner" includes the possessor of any interest in land, whether it be a tenant,  

     
lessee, occupant, the State of Illinois and its political subdivisions, or person in control of the 

premises. 
 

        (c) "Recreational or conservation purpose" means:  
            (1) entry onto the land of another to conduct hunting or recreational shooting or a  

         
combination thereof or any activity solely related to the aforesaid hunting or recreational shooting; 

or . 
 

            (2) entry by the general public onto the land of another for any activity undertaken for 

conservation, resource management, educational, or outdoor recreational use.  

        (d) "Charge" means an admission fee for permission to go upon the land, but does not  

     

include: the sharing of game, fish or other products of recreational use; or benefits to or arising from 

the recreational use; or contributions in kind, services or cash made for the purpose of properly 

conserving the land. 
 

        (e) "Person" includes any person, regardless of age, maturity, or experience, who enters  

     upon or uses land for recreational purposes. 
 

        (f) "Invites", for the purposes of this Act, means the words or conduct of the owner would lead a 
reasonable person to believe that the owner desires the particular person to enter the land to the 

exclusion of the general public. No economic interest on the part of the owner is required.  

        (g) "Permits", for the purposes of this Act, means the words or conduct of the owner would lead a 
reasonable person to believe that the owner is willing to allow the general public to enter the land. The 

words or conduct of the owner inviting (i) the general public to enter the land or (ii) particular persons to 

enter the land for a recreational or conservation purpose as defined in paragraph (1) of subsection (c) of 
this Section shall be construed as "permits" for purposes of this Act.  

    The changes to this Section made by this amendatory Act of the 98th General Assembly apply only to 

causes of action accruing on or after the effective date of this amendatory Act of the 98th General 
Assembly.  

(Source: P.A. 94-625, eff. 8-18-05.)  

    (745 ILCS 65/4) (from Ch. 70, par. 34)  
    Sec. 4. Except as specifically recognized by or provided in Section 6 of this Act, an owner of land 

who either directly or indirectly invites or permits without charge any person to use such property for 

recreational or conservation purposes does not thereby:  
        (a) Extend any assurance that the premises are safe for any purpose.  

        (b) (Blank). Confer upon such person the legal status of an invitee or licensee to whom a duty of 

care is owed.  
        (c) Assume responsibility for or incur liability for any injury to person or property  

     caused by an act or omission of such person or any other person who enters upon the land. 
 

        (d) Assume responsibility for or incur liability for any injury to such person or  
     property caused by any natural or artificial condition, structure or personal property on the premises. 
 

    The changes to this Section made by this amendatory Act of the 98th General Assembly apply only to 
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causes of action accruing on or after the effective date of this amendatory Act of the 98th General 

Assembly.  

(Source: P.A. 86-414.)  

    (745 ILCS 65/6) (from Ch. 70, par. 36)  
    Sec. 6. Nothing in this Act limits in any way any liability which otherwise exists:  

        (a) For willful and wanton failure to guard or warn against a dangerous condition, use,  

     structure, or activity. 
 

        (b) For injury suffered in any case where the owner of land invites, as defined in subsection (f) of 

Section 2 of this Act, or charges the person or  

     
persons who enter or go on the land for the recreational use thereof, except that in the case of land 
leased to the State or a subdivision thereof, any consideration received by the owner for such lease is 

not a charge within the meaning of this Section. 
 

    The changes to this Section made by this amendatory Act of the 98th General Assembly apply only to 

causes of action accruing on or after the effective date of this amendatory Act of the 98th General 

Assembly.  

(Source: P.A. 85-959.)  

    (745 ILCS 65/7) (from Ch. 70, par. 37)  

    Sec. 7. Nothing in this Act shall be construed to:  
    (a) (Blank). Create a duty of care or ground of liability for injury to persons or property.  

    (b) Relieve any person using the land of another for recreational purposes from any obligation which 

he may have in the absence of this Act to exercise care in his use of such land and in his activities 
thereon, or from the legal consequences of failure to employ such care. 

    The changes to this Section made by this amendatory Act of the 98th General Assembly apply only to 

causes of action accruing on or after the effective date of this amendatory Act of the 98th General 
Assembly.  

(Source: Laws 1965, p. 2263.)  

   
    Section 99. Effective date. This Act takes effect January 1, 2014.".  

 

 Under the rules, the foregoing Senate Bill No. 1042, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1366 

A bill for AN ACT concerning public employee benefits. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1366 

Passed the House, as amended, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1366 

      AMENDMENT NO.   1   . Amend Senate Bill 1366 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Pension Code is amended by changing Sections 16-133.2, 16-152, and 16-176 

as follows: 
    (40 ILCS 5/16-133.2) (from Ch. 108 1/2, par. 16-133.2)  

    Sec. 16-133.2. Early retirement without discount.  

    (a) A member retiring after June 1, 1980 and on or before June 30, 2005 (or as provided in subsection 
(b) of this Section), and applying for a retirement annuity within 6 months of the last day of teaching for 

which retirement contributions were required, may elect at the time of application for a retirement 

annuity, to make a one time member contribution to the System and thereby avoid the reduction in the 
retirement annuity for retirement before age 60 specified in paragraph (B) of Section 16-133. The 

exercise of the election shall also obligate the last employer to make a one time non-refundable 
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contribution to the System. Substitute teachers wishing to exercise this election must teach 85 or more 

days in one school term with one employer, who shall be deemed the last employer for purposes of this 

Section. The last day of teaching with that employer must be within 6 months of the date of application 

for retirement. All substitute teaching credit applied toward the required 85 days must be earned after 
June 30, 1990.  

    The one time member and employer contributions shall be a percentage of the retiring member's 

highest annual salary rate used in the determination of the average salary for retirement annuity 
purposes. However, when determining the one-time member and employer contributions, that part of a 

member's salary with the same employer which exceeds the annual salary rate for the preceding year by 

more than 20% shall be excluded. The member contribution shall be at the rate of 7% for the lesser of 
the following 2 periods: (1) for each year that the member is less than age 60; or (2) for each year that 

the member's creditable service is less than 35 years. If a member is at least age 55 and has at least 34 
years of creditable service, no member or employer contribution for the early retirement option shall be 

required. The employer contribution shall be at the rate of 20% for each year the member is under age 

60.  

    Upon receipt of the application and election, the System shall determine the one time employee and 

employer contributions required. The member contribution shall be credited to the individual account of 

the member and the employer contribution shall be credited to the Benefit Trust Reserve. The provisions 
of this subsection (a) providing for the avoidance of the reduction in retirement annuity shall not be 

applicable until the member's contribution, if any, has been received by the System; however, the date 

such contributions are received shall not be considered in determining the effective date of retirement.  
    The number of members working for a single employer who may retire under this subsection or 

subsection (b) in any year may be limited at the option of the employer to a specified percentage of those 

eligible, not less than 30%, with the right to participate to be allocated among those applying on the basis 
of seniority in the service of the employer.  

    (b) The provisions of subsection (a) of this Section shall remain in effect for a member retiring after 

June 30, 2005 and on or before July 1, 2007, provided that the member satisfies both of the following 
requirements: 

        (1) the member notified his or her employer of intent to retire under this Article on or  

     
before the effective date of this amendatory Act of the 94th General Assembly under the terms of a 
contract or collective bargaining agreement entered into, amended, or renewed with the employer on 

or before the effective date of this amendatory Act of the 94th General Assembly; and  
 

        (2) the effective date of the member's retirement is on or before July 1, 2007. 
    The member's employer must give evidence of the member's notification by providing to the System:  

        (i) a copy of the member's notification to the employer or the record of that  

     notification;  
 

        (ii) an affidavit signed by the member and the employer, verifying the notification; and  

        (iii) any additional documentation that the System may require.  

    (c) Except as otherwise provided in subsection (b), and subject to the provisions of Section 16-176, a 
member retiring on or after July 1, 2005 and on or before June 30, 2013 (or January 1, 2014 in the case 

of a member who has filed a notice of intent to retire with his or her employer on or before June 30, 

2013 and attains age 55 during the period July 1, 2013 through December 31, 2013), and applying for a 
retirement annuity within 6 months of the last day of teaching for which retirement contributions were 

required, and whose last day of teaching is on or before June 30, 2013, may elect at the time of 

application for a retirement annuity, to make a one-time member contribution to the System and thereby 
avoid the reduction in the retirement annuity for retirement before age 60 specified in paragraph (B) of 

Section 16-133. The exercise of the election shall also obligate the last employer to make a one-time 

nonrefundable contribution to the System. Substitute teachers wishing to exercise this election must 
teach 85 or more days in one school term with one employer, who shall be deemed the last employer for 

purposes of this Section. The last day of teaching with that employer must be within 6 months of the date 

of application for retirement. All substitute teaching credit applied toward the required 85 days must be 
earned after June 30, 1990. 

    The one-time member and employer contributions shall be a percentage of the retiring member's 

highest annual salary rate used in the determination of the average salary for retirement annuity 
purposes. However, when determining the one-time member and employer contributions, that part of a 

member's salary with the same employer which exceeds the annual salary rate for the preceding year by 

more than 20% shall be excluded. The member contribution shall be at the rate of 11.5% for the lesser of 
the following 2 periods: (1) for each year that the member is less than age 60; or (2) for each year that 

the member's creditable service is less than 35 years. The employer contribution shall be at the rate of 
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23.5% for each year the member is under age 60. 

    Upon receipt of the application and election, the System shall determine the one-time employee and 

employer contributions required. The member contribution shall be credited to the individual account of 

the member and the employer contribution shall be credited to the Benefit Trust Reserve. The avoidance 
of the reduction in retirement annuity provided under this subsection (c) is not applicable until the 

member's contribution, if any, has been received by the System; however, the date that contribution is 

received shall not be considered in determining the effective date of retirement.  
    The number of members working for a single employer who may retire under this subsection (c) in 

any year may be limited at the option of the employer to a specified percentage of those eligible, not less 

than 10%, with the right to participate to be allocated among those applying on the basis of seniority in 
the service of the employer. 

    For persons not qualifying for the early retirement without discount option under this subsection (c), 
the option is extended for 3 years under subsection (d), but subject to the changes in eligibility, 

conditions, and required contributions provided in that subsection.  

    (d) A member who is not eligible for the early retirement without discount option under subsection (c) 

may qualify for the early retirement without discount option under this subsection (d) if the member (1) 

retires on or after July 1, 2013 and before July 1, 2016, (2) applies for a retirement annuity within 6 

months of the last day of teaching for which retirement contributions were required, and (3) receives a 
certification of eligibility under this subsection from the member's last employer. Substitute teachers 

wishing to exercise this election must teach 85 or more days in one school term with one employer, who 

shall be deemed the last employer for purposes of this Section. The last day of teaching with that 
employer must be within 6 months of the date of application for retirement. All substitute teaching credit 

applied toward the required 85 days must be earned after June 30, 1990. 

    A qualifying member may elect at the time of application for a retirement annuity to make a one-time 
member contribution to the System and thereby avoid the reduction in the retirement annuity for 

retirement before age 60 specified in paragraph (B) of Section 16-133. The exercise of this election shall 

also obligate the last employer to make a one-time nonrefundable contribution to the System. 
    The one-time member and employer contributions shall be a percentage of the retiring member's 

highest annual salary rate used in the determination of the average salary for retirement annuity 

purposes. However, when determining the one-time member and employer contributions, that part of a 
member's salary with the same employer which exceeds the annual salary rate for the preceding year by 

more than 20% shall be excluded. The member contribution shall be at the rate of 14.4% for the lesser of 

the following 2 periods: (1) for each year that the member is less than age 60; or (2) for each year that 
the member's creditable service is less than 35 years. The employer contribution shall be at the rate of 

29.3% for each year the member is under age 60. 

    Upon receipt of the application, election, and certification of eligibility, the System shall determine 
the one-time employee and employer contributions required. The member contribution shall be credited 

to the individual account of the member and the employer contribution shall be credited to the Benefit 

Trust Reserve. The avoidance of the reduction in retirement annuity provided under this subsection (d) is 
not applicable until the member's contribution has been received by the System; however, the date that 

contribution is received shall not be considered in determining the effective date of retirement. 

    Eligibility to retire under this subsection (d) shall require the approval of the member's last employer 
under this Article, granted in accordance with criteria adopted by that employer with the mutual consent 

of the bargaining agent of a majority of the members employed by that employer. If the employer grants 

its approval for a member to retire under this subsection (d), the employer shall submit a certification of 
eligibility for the member in a manner prescribed by the System.  

    The early retirement without discount option under this subsection (d) terminates on July 1, 2016.  

(Source: P.A. 93-469, eff. 8-8-03; 94-4, eff. 6-1-05.)  
    (40 ILCS 5/16-152) (from Ch. 108 1/2, par. 16-152)  

    Sec. 16-152. Contributions by members.  

    (a) Each member shall make contributions for membership service to this System as follows:  
        (1) Effective July 1, 1998, contributions of 7.50% of salary towards the cost of the  

     retirement annuity. Such contributions shall be deemed "normal contributions". 
 

        (2) Effective July 1, 1969, contributions of 1/2 of 1% of salary toward the cost of the  
     automatic annual increase in retirement annuity provided under Section 16-133.1. 
 

        (3) Effective July 24, 1959, contributions of 1% of salary towards the cost of survivor  

     
benefits. Such contributions shall not be credited to the individual account of the member and shall 
not be subject to refund except as provided under Section 16-143.2. 

 

        (4) Effective July 1, 2005, contributions of 0.40% of salary toward the cost of the  
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early retirement without discount option provided under Section 16-133.2. This contribution shall 

cease upon termination of the early retirement without discount option as provided in Section 16-

133.2 16-176.  
 

    (b) The minimum required contribution for any year of full-time teaching service shall be $192.  
    (c) Contributions shall not be required of any annuitant receiving a retirement annuity who is given 

employment as permitted under Section 16-118 or 16-150.1.  

    (d) A person who (i) was a member before July 1, 1998, (ii) retires with more than 34 years of 
creditable service, and (iii) does not elect to qualify for the augmented rate under Section 16-129.1 shall 

be entitled, at the time of retirement, to receive a partial refund of contributions made under this Section 

for service occurring after the later of June 30, 1998 or attainment of 34 years of creditable service, in an 
amount equal to 1.00% of the salary upon which those contributions were based.  

    (e) A member's contributions toward the cost of early retirement without discount made under item 
(a)(4) of this Section shall not be refunded if the member has elected early retirement without discount 

under Section 16-133.2 and has begun to receive a retirement annuity under this Article calculated in 

accordance with that election. Otherwise, a member's contributions toward the cost of early retirement 

without discount made under item (a)(4) of this Section shall be refunded according to whichever one of 

the following circumstances occurs first: 

        (1) The contributions shall be refunded to the member, without interest, within 120 days  

     
after the member's retirement annuity commences, if the member does not elect early retirement 

without discount under Section 16-133.2. 
 

        (2) The contributions shall be included, without interest, in any refund claimed by the  
     member under Section 16-151. 
 

        (3) The contributions shall be refunded to the member's designated beneficiary (or if  

     
there is no beneficiary, to the member's estate), without interest, if the member dies without having 
begun to receive a retirement annuity under this Article. 

 

        (4) The contributions shall be refunded to the member, without interest, if within 120 days after the 

early  

     

retirement without discount option provided under subsection (d) of Section 16-133.2 is terminated 

under Section 16-176. The System shall provide to the member, within 120 days after the option is 

terminated, an application for a refund of those contributions. 
 

(Source: P.A. 93-320, eff. 7-23-03; 94-4, eff. 6-1-05.)  

    (40 ILCS 5/16-176) (from Ch. 108 1/2, par. 16-176)  

    Sec. 16-176. To adopt actuarial assumptions. For the 5-year period ending June 30, 1997 and every 5 
years thereafter, the actuary, as technical advisor, shall make an actuarial investigation into the mortality, 

service and compensation experience of the members, annuitants, and beneficiaries of the retirement 

system. Based upon the result of that investigation, the board shall adopt such actuarial assumptions as it 
deems appropriate.  

    Beginning with the 5-year period ending June 30, 2012 and every 5 years thereafter through June 30, 

2012, the actuarial investigation required under this Section shall include the System's experience under 
the early retirement without discount option established in Section 16-133.2, including consideration of 

the sufficiency of the member and employer contributions under Section 16-133.2 and the active 

member contribution under Section 16-152 to adequately fund the early retirement without discount 
option. The Board shall promptly communicate the results of the actuarial investigation to the 

Commission on Government Forecasting and Accountability. Based on the actuarial investigation, the 

Commission on Government Forecasting and Accountability shall, no later than February 1 of the next 
year, recommend to the General Assembly any proportional adjustment in the amounts of the member 

and employer contributions under Section 16-133.2 that it deems necessary.  

    The If the General Assembly fails to adjust the member and employer contributions under Section 16-
133.2 in response to the Commission's recommendations, then the early retirement without discount 

option under subsection (c) of Section 16-133.2 is extended as provided in subsection (d) of that Section. 

The early retirement without discount option under subsection (d) of Section 16-133.2 terminates on July 
1, 2016 terminated and shall cease to be available at the end of the fiscal year in which the Commission 

made its recommendation to the General Assembly. 

(Source: P.A. 94-4, eff. 6-1-05.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 Under the rules, the foregoing Senate Bill No. 1366, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 
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A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1587 

A bill for AN ACT concerning criminal law. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1587 
House Amendment No. 2 to SENATE BILL NO. 1587 

Passed the House, as amended, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1587 

      AMENDMENT NO.   1   . Amend Senate Bill 1587 on page 4, by replacing lines 5 through 12 with 

the following:  
  

    "Section 30. Admissibility. If the court finds by a preponderance of the evidence that a law 

enforcement agency used a drone to gather information in violation of the information gathering limits in 
Sections 10 and 15 of this Act, then the information shall be presumed to be inadmissible in any judicial 

or administrative proceeding. The State may overcome this presumption by proving the applicability of a 

judicially recognized exception to the exclusionary rule of the Fourth Amendment to the U.S. 
Constitution or Article I, Section 6 of the Illinois Constitution to the information. Nothing in this Act 

shall be deemed to prevent a court from independently reviewing the admissibility of the information for 

compliance with the aforementioned provisions of the U.S. and Illinois Constitutions.".  
 

AMENDMENT NO. 2 TO SENATE BILL 1587  

      AMENDMENT NO.   2   . Amend Senate Bill 1587 on page 2, lines 12 and 13, by deleting "or 
serious damage to property".  

 

 Under the rules, the foregoing Senate Bill No. 1587, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2106 

A bill for AN ACT concerning State government. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2106 

Passed the House, as amended, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 2106 

      AMENDMENT NO.   1   . Amend Senate Bill 2106 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The State Budget Law of the Civil Administrative Code of Illinois is amended by adding 

Section 50-27 as follows: 
    (15 ILCS 20/50-27 new)  

    Sec. 50-27. Budgeting process; working group. On July 1, 2013, or as soon thereafter as possible, the 

commission described in Section 50-25 shall create a working group consisting of members of the 
commission for the purpose of developing a plan to make the State budgeting process the most 

transparent, publicly-accessible budgeting process in the nation. The working group shall study 
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proposals related to transparency and accessibility in the budgeting process and shall report its findings 

to the Governor, the General Assembly, and the commission no later than January 1, 2015. The working 

group may consult with the Director of Revenue, the State Comptroller, and the State Treasurer, and the 

Director of Revenue, the State Comptroller, and the State Treasurer shall cooperate with the working 
group. This Section is repealed on January 1, 2016.".  

 

 Under the rules, the foregoing Senate Bill No. 2106, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit: 

SENATE BILL NO. 115 

A bill for AN ACT concerning government. 

Passed the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

refused to concur with the Senate in the adoption of their amendment to a bill of the following title, to-

wit:  
HOUSE BILL 1604 

A bill for AN ACT concerning revenue. 

Which amendment is as follows:   
Senate Amendment No. 1 to HOUSE BILL NO. 1604 

Non-concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

 Under the rules, the foregoing House Bill No. 1604, with Senate Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  
HOUSE BILL 84 

A bill for AN ACT concerning public health.  

Which amendments are as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 84 

Senate Amendment No. 2 to HOUSE BILL NO. 84 

Senate Amendment No. 3 to HOUSE BILL NO. 84 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 490 
A bill for AN ACT concerning education.  

Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 490 
Senate Amendment No. 2 to HOUSE BILL NO. 490 

Concurred in by the House, May 30, 2013. 
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TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 922 

A bill for AN ACT concerning employment.  

Which amendment is as follows:  
Senate Amendment No. 2 to HOUSE BILL NO. 922 

Concurred in by the House, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 983 

A bill for AN ACT concerning local government.  
Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 983 

Senate Amendment No. 2 to HOUSE BILL NO. 983 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 996 
A bill for AN ACT concerning gaming.  

Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 996 
Senate Amendment No. 2 to HOUSE BILL NO. 996 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 1063 

A bill for AN ACT concerning criminal law.  

Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 1063 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 1191 

A bill for AN ACT concerning State government.  
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Which amendment is as follows:  

Senate Amendment No. 2 to HOUSE BILL NO. 1191 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 1335 

A bill for AN ACT concerning insurance.  
Which amendment is as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 1335 

Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 1544 

A bill for AN ACT concerning State government.  
Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 1544 

Senate Amendment No. 2 to HOUSE BILL NO. 1544 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  

HOUSE BILL 2239 
A bill for AN ACT concerning local government.  

Which amendment is as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 2239 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  

HOUSE BILL 2432 
A bill for AN ACT concerning regulation.  

Which amendment is as follows:  

Senate Amendment No. 2 to HOUSE BILL NO. 2432 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
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HOUSE BILL 2520 

A bill for AN ACT concerning gaming.  

Which amendment is as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 2520 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  
HOUSE BILL 2623 

A bill for AN ACT concerning regulation.  

Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 2623 

Senate Amendment No. 2 to HOUSE BILL NO. 2623 

Concurred in by the House, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  

HOUSE BILL 2773 

A bill for AN ACT concerning transportation.  
Which amendment is as follows:  

Senate Amendment No. 3 to HOUSE BILL NO. 2773 

Concurred in by the House, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 2832 

A bill for AN ACT concerning local government.  
Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 2832 

Senate Amendment No. 2 to HOUSE BILL NO. 2832 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 2869 
A bill for AN ACT concerning finance.  

Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 2869 
Senate Amendment No. 2 to HOUSE BILL NO. 2869 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 
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A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 2925 

A bill for AN ACT concerning local government.  

Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 2925 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 3111 

A bill for AN ACT concerning legal assistance.  
Which amendments are as follows:  

Senate Amendment No. 2 to HOUSE BILL NO. 3111 

Senate Amendment No. 3 to HOUSE BILL NO. 3111 
Concurred in by the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  

HOUSE BILL 3186 
A bill for AN ACT concerning regulation.  

Which amendments are as follows:  

Senate Amendment No. 1 to HOUSE BILL NO. 3186 
Senate Amendment No. 2 to HOUSE BILL NO. 3186 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

 

JOINT ACTION MOTIONS FILED 

 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 

 

 Motion to Concur in House Amendments 1 and 3 to Senate Bill 1 
 Motion to Concur in House Amendment 2 to Senate Bill 92 

 Motion to Concur in House Amendment 1 to Senate Bill 105 

 Motion to Concur in House Amendment 1 to Senate Bill 1042 
 Motion to Concur in House Amendment 1 to Senate Bill 1330 

 Motion to Concur in House Amendment 1 to Senate Bill 1366 

 Motion to Concur in House Amendments 1 and 2 to Senate Bill 1587 
 Motion to Concur in House Amendment 2 to Senate Bill 1664 

 Motion to Concur in House Amendments 2 and 3 to Senate Bill 1723 

 Motion to Concur in House Amendment 1 to Senate Bill 2106 

 

 The following Joint Action Motion to the House Bill listed below has been filed with the 

Secretary and referred to the Committee on Assignments: 
 

 Motion to Recede from Senate Amendment 1 to House Bill 3272 
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LEGISLATIVE MEASURES FILED 

 

 The following Floor amendment to the Senate Bill listed below has been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Senate Floor Amendment No. 3 to Senate Resolution 70 

 

 The following Floor amendment to the House Bill listed below has been filed with the Secretary 
and referred to the Committee on Assignments: 

 
 Senate Floor Amendment No. 3 to House Bill 1040 

 

 

HOUSE BILL SECOND READING 

 

 On motion of Senator Althoff, House Bill No. 3349 having been recalled from the order of third 
reading to the order of second reading earlier today and held, was again taken up on second reading. 

 Senator Lightford offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 5 TO HOUSE BILL 3349 

      AMENDMENT NO.   5   . Amend House Bill 3349, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 1. Legislative findings. In 1997, Public Act 90-502 established the Drycleaner Environmental 

Response Trust Fund (Trust Fund) in response to requests by operators of retail drycleaning facilities to 
have financial resources available to pay for the cleanup of spills and leaks from drycleaning machines 

and solvent storage units. 

    The purpose of the Trust Fund is to pay for the remediation of soil and groundwater contamination at 
both inactive and active drycleaner sites, as well as prevent future spills and leaks of drycleaning solvent. 

    The Trust Fund consists of three primary programs: a licensing program, an insurance program, and a 

remedial program. 
    The Trust Fund is financed by an annual license fee on active drycleaning facilities; a solvent fee tax 

charged on each gallon of drycleaning solvent purchased; and insurance premiums for pollution liability 

insurance coverage. 
    A private company currently provides third-party administrative services for the Trust Fund, 

including, but not limited to: receiving and processing license applications, receiving and processing 

applications for insurance coverage, receiving and processing claims, and furnishing other accounting 
and record-keeping services. 

    Over the course of its operation, the Trust Fund has paid over $31 million for remedial action and 

insurance claims.  
    The Trust Fund currently has a backlog of unpaid claims totaling $27 million. 

    There are approximately 230 sites that still need to be remediated using moneys in the Trust Fund. 

    Under the current system, the Trust Fund's existing funding sources will not be sufficient to keep up 
with projected costs and remedial action and insurance claims; thereby increasing the potential for 

drycleaning solvent releases to impact a larger number of drinking water supplies and threatening many 

others across the State.  
    The most recent estimate of reimbursement fund balance reveals the Trust Fund is projected to have a 

deficit of $14 million by its sunset date of January 1, 2020. 

    Most drycleaners are small, independently-owned businesses, and if the Trust Fund is not solvent, 
drycleaners may not be able to remediate solvent releases in a responsible manner. 

    The General Assembly finds that it is necessary to form a Task Force to study the resource challenges 

and implementation issues that the Trust Fund currently faces. 
  

    Section 5. The Drycleaner Environmental Response Trust Fund Act is amended by changing Section 

45 and by adding Section 27 as follows: 
    (415 ILCS 135/27 new)  

    Sec. 27. Drycleaner Environmental Response Trust Fund Task Force. 
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    (a) There is created the Drycleaner Environmental Response Trust Fund Task Force ("Task Force"). 

The Task Force shall study the resource challenges and implementation issues that the Fund faces and 

make recommendations for adequately funding the Fund and for refining and improving the goals and 

implementation of the Trust Fund program. In conducting the study of the Trust Fund program, the Task 
Force shall consider appropriate changes to the existing program, including, but not limited to, the 

following: administration of the program, program eligibility, program goals, fee structures, 

administrative expenses, licensing requirements, benefits for participation, compliance assurance and 
continuing education standards, and sunset date.  

    (b) The Council shall be composed of the following members:  

        (1) Two members appointed by the Speaker of the House, one of whom shall be designated as co-
chairperson of the Task Force; 

        (2) Two members appointed by the Minority Leader of the House; 
        (3) Two members appointed by the President of the Senate, one of whom shall be designated as co-

chairperson of the Task Force; 

        (4) Two members appointed by the Minority Leader of the Senate; 

        (5) Seven members appointed by the Governor to represent the dry cleaning industry, including two 

members who represent a statewide dry cleaners' organization, three members who represent regional or 

major metropolitan dry cleaning associations, and two members representing an in-state wholesale 
distributor of dry cleaning agents; 

        (6) One person appointed by the Governor to represent the Drycleaner Environmental Response 

Trust Fund Council; and 
        (7) The Director of the Illinois Environmental Protection Agency, or his or her designee.  

    (c) The members of the Task Force shall serve without compensation.  

    (d) The Illinois Environmental Protection Agency shall provide administrative support to the Task 
Force.  

    (e) In making its determinations, the Task Force must hold at least 3 public meetings in 3 separate 

metropolitan areas of the State.  
    (f) The Task Force shall submit a report of its findings and recommendations, which shall include 

proposed legislation, to the Governor and to the General Assembly by no later than December 31, 2014.  

    (g) This Section is repealed on January 1, 2016. 
    (415 ILCS 135/45)  

    Sec. 45. Insurance account.  

    (a) The insurance account shall offer financial assurance for a qualified owner or operator of a 
drycleaning facility under the terms and conditions provided for under this Section. Coverage may be 

provided to either the owner or the operator of a drycleaning facility. The Council is not required to 

resolve whether the owner or operator, or both, are responsible for a release under the terms of an 
agreement between the owner and operator.  

    (b) The source of funds for the insurance account shall be as follows:  

        (1) Moneys appropriated to the Council or moneys allocated to the insurance account by  
     the Council according to the Fund budget approved by the Council. 
 

        (2) Moneys collected as an insurance premium, including service fees, if any.  

        (3) Investment income attributed to the insurance account by the Council.  
    (c) An owner or operator may purchase coverage of up to $500,000 per drycleaning facility subject to 

the terms and conditions under this Section and those adopted by the Council. Coverage shall be limited 

to remedial action costs associated with soil and groundwater contamination resulting from a release of 
drycleaning solvent at an insured drycleaning facility, including third-party liability for soil and 

groundwater contamination. Coverage is not provided for a release that occurred before the date of 

coverage.  
    (d) An owner or operator, subject to underwriting requirements and terms and conditions deemed 

necessary and convenient by the Council, may purchase insurance coverage from the insurance account 

provided that the drycleaning facility to be insured meets the following conditions:  
        (1) a site investigation designed to identify soil and groundwater contamination  

     

resulting from the release of a drycleaning solvent has been completed. The Council shall determine if 

the site investigation is adequate. This investigation must be completed by June 30, 2006. For 
drycleaning facilities that apply for insurance coverage after June 30, 2006, the site investigation must 

be completed prior to issuance of insurance coverage; and 
 

        (2) the drycleaning facility is participating in and meets all requirements of a  
     drycleaning compliance program approved by the Council. 
 

    (e) The annual premium for insurance coverage shall be:  
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        (1) For the year July 1, 1999 through June 30, 2000, $250 per drycleaning facility.  

        (2) For the year July 1, 2000 through June 30, 2001, $375 per drycleaning facility.  

        (3) For the year July 1, 2001 through June 30, 2002, $500 per drycleaning facility.  

        (4) For the year July 1, 2002 through June 30, 2003, $625 per drycleaning facility.  
        (5) For subsequent years, an owner or operator applying for coverage shall pay an annual  

     

actuarially-sound insurance premium for coverage by the insurance account. The Council may 

approve Fund coverage through the payment of a premium established on an actuarially-sound basis, 
taking into consideration the risk to the insurance account presented by the insured. Risk factor 

adjustments utilized to determine actuarially-sound insurance premiums should reflect the range of 

risk presented by the variety of drycleaning systems, monitoring systems, drycleaning volume, risk 
management practices, and other factors as determined by the Council. As used in this item, 

"actuarially sound" is not limited to Fund premium revenue equaling or exceeding Fund expenditures 
for the general drycleaning facility population. Actuarially-determined premiums shall be published at 

least 180 days prior to the premiums becoming effective. 
 

    (e-5) If an insurer sends a second notice to an owner or operator demanding immediate payment of a 

past-due premium for insurance services provided pursuant to this Act, the demand for payment must 

offer a grace period of not less than 30 days during which the owner or operator shall be allowed to pay 

any premiums due. If payment is made during that period, coverage under this Act shall not be 
terminated for non-payment by the insurer. 

    (e-6) If an insurer terminates an owner or operator's coverage under this Act, the insurer must send a 

written notice to the owner or operator to inform him or her of the termination of that coverage, and that 
notice must include instructions on how to seek reinstatement of coverage, as well as information 

concerning any premiums or penalties that might be due.  

    (f) If coverage is purchased for any part of a year, the purchaser shall pay the full annual premium. 
The insurance premium is fully earned upon issuance of the insurance policy.  

    (g) The insurance coverage shall be provided with a $10,000 deductible policy.  

    (h) A future repeal of this Section shall not terminate the obligations under this Section or authority 
necessary to administer the obligations until the obligations are satisfied, including but not limited to the 

payment of claims filed prior to the effective date of any future repeal against the insurance account until 

moneys in the account are exhausted. Upon exhaustion of the moneys in the account, any remaining 
claims shall be invalid. If moneys remain in the account following satisfaction of the obligations under 

this Section, the remaining moneys and moneys due the account shall be used to assist current insureds 

to obtain a viable insuring mechanism as determined by the Council after public notice and opportunity 
for comment.  

(Source: P.A. 93-201, eff. 1-1-04.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Althoff, House Bill No. 3349 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 
Bertino-Tarrant Harris Martinez Rose 

Biss Hastings McCann Sandoval 
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Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
Frerichs Link Raoul  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 

 

 
 At the hour of 1:58 o’clock p.m., Senator Sullivan, presiding.  

 

 

CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON  

SECRETARY’S DESK 

 

 On motion of Senator Link, Senate Bill No. 206, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Link moved that the Senate concur with the House in the adoption of their amendment to 
said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 53; NAYS 3. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Righter 

Barickman Haine Luechtefeld Rose 
Bertino-Tarrant Harmon Manar Sandoval 

Biss Harris Martinez Silverstein 

Bivins Hastings McConnaughay Stadelman 
Brady Holmes McGuire Steans 

Bush Hunter Morrison Sullivan 

Clayborne Hutchinson Mulroe Syverson 
Collins Jacobs Muñoz Trotter 

Cullerton, T. Jones, E. Murphy Van Pelt 

Cunningham Koehler Noland Mr. President 
Delgado Kotowski Oberweis  

Dillard Landek Radogno  

Forby Lightford Raoul  
 

 The following voted in the negative: 

 
Connelly 

LaHood 

McCarter 
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 206. 

 Ordered that the Secretary inform the House of Representatives thereof. 
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 On motion of Senator Hunter, Senate Bill No. 626, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Hunter moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 626. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Silverstein, Senate Bill No. 1044, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Silverstein moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

Frerichs Link Raoul  
 

 The motion prevailed. 
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 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1044. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Delgado, Senate Bill No. 1192, with House Amendments numbered 1 and 

2 on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Delgado moved that the Senate concur with the House in the adoption of their 
amendments to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 

to Senate Bill No. 1192. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Lightford, Senate Bill No. 1307, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Lightford moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 39; NAYS 18. 
 

 The following voted in the affirmative: 

 
Bertino-Tarrant Harmon Lightford Raoul 

Biss Harris Link Sandoval 

Bush Hastings Manar Silverstein 
Clayborne Holmes Martinez Stadelman 

Collins Hunter McGuire Steans 

Cunningham Hutchinson Morrison Sullivan 
Delgado Jones, E. Mulroe Trotter 

Forby Koehler Muñoz Van Pelt 

Frerichs Kotowski Noland Mr. President 
Haine Landek Radogno  

 

 The following voted in the negative: 
 

Althoff Dillard McCarter Righter 
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Barickman Jacobs McConnaughay Rose 

Bivins LaHood Murphy Syverson 

Brady Luechtefeld Oberweis  

Connelly McCann Rezin  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1307. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Kotowski, Senate Bill No. 1358, with House Amendment No. 2 on the 

Secretary’s Desk, was taken up for immediate consideration. 
 Senator Kotowski moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 2 to Senate 

Bill No. 1358. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Haine, Senate Bill No. 1456, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Haine moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 



85 

 

[May 30, 2013] 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1456. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Link, Senate Bill No. 1474, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Link moved that the Senate concur with the House in the adoption of their amendment to 

said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 53; NAYS 4. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Rezin 
Bertino-Tarrant Haine Luechtefeld Righter 

Biss Harmon Manar Sandoval 

Bivins Harris Martinez Silverstein 
Brady Hastings McCann Stadelman 

Bush Holmes McConnaughay Steans 

Clayborne Hunter McGuire Sullivan 
Collins Hutchinson Morrison Syverson 

Connelly Jones, E. Mulroe Trotter 

Cullerton, T. Koehler Muñoz Van Pelt 
Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Radogno  
Forby Lightford Raoul  

 

 The following voted in the negative: 
 

Barickman Oberweis   

McCarter Rose   
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1474. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Morrison, Senate Bill No. 1479, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Morrison moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 
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Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 
Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1479. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator McConnaughay, Senate Bill No. 1530, with House Amendment No. 1 on 
the Secretary’s Desk, was taken up for immediate consideration. 

 Senator McConnaughay moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1530. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Delgado, Senate Bill No. 1565, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Delgado moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 
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 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1565. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Mulroe, Senate Bill No. 1584, with House Amendments numbered 1 and 2 
on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Mulroe moved that the Senate concur with the House in the adoption of their amendments 

to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 47; NAYS 8. 
 

 The following voted in the affirmative: 

 
Althoff Harmon Link Raoul 

Bertino-Tarrant Harris Luechtefeld Rezin 

Biss Hastings Manar Sandoval 
Bush Holmes Martinez Silverstein 

Clayborne Hunter McConnaughay Stadelman 

Collins Hutchinson McGuire Steans 
Cullerton, T. Jacobs Morrison Sullivan 

Cunningham Jones, E. Mulroe Syverson 

Delgado Koehler Muñoz Trotter 
Forby Kotowski Murphy Van Pelt 

Frerichs Landek Noland Mr. President 

Haine Lightford Radogno  
 

 The following voted in the negative: 

 
Barickman LaHood Oberweis  

Connelly McCann Rose  

Dillard McCarter   
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 
to Senate Bill No. 1584. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Morrison, Senate Bill No. 1599, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 



88 

 

[May 30, 2013] 

 Senator Morrison moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1599. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Hastings, Senate Bill No. 1603, with House Amendments numbered 1 and 
3 on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Hastings moved that the Senate concur with the House in the adoption of their 

amendments to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 48; NAYS 8. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Sandoval 

Bertino-Tarrant Haine Manar Silverstein 

Biss Harris Martinez Stadelman 
Bivins Hastings McGuire Steans 

Brady Holmes Morrison Sullivan 

Bush Hunter Mulroe Syverson 
Clayborne Hutchinson Muñoz Trotter 

Collins Jacobs Murphy Van Pelt 

Cullerton, T. Jones, E. Noland Mr. President 
Cunningham Koehler Radogno  

Delgado Kotowski Raoul  

Dillard Landek Rezin  
Forby Lightford Righter  

 

 The following voted in the negative: 
 

Barickman McCann Oberweis  

Connelly McCarter Rose  
LaHood McConnaughay   

 



89 

 

[May 30, 2013] 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 3 

to Senate Bill No. 1603. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator J. Cullerton, Senate Bill No. 1640, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 
 Senator J. Cullerton moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1640. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Silverstein, Senate Bill No. 1718, with House Amendments numbered 1 

and 2 on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Silverstein moved that the Senate concur with the House in the adoption of their 
amendments to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 
Bertino-Tarrant Harris Martinez Rose 

Biss Hastings McCann Sandoval 

Bivins Holmes McCarter Silverstein 
Brady Hunter McConnaughay Stadelman 

Bush Hutchinson McGuire Steans 

Clayborne Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  
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Forby Lightford Radogno  

Frerichs Link Raoul  

 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 

to Senate Bill No. 1718. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator E. Jones, III, Senate Bill No. 1828, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 
 Senator E. Jones, III moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1828. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator E. Jones, III, Senate Bill No. 1829, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator E. Jones, III moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
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Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  
Forby Lightford Radogno  

 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1829. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Mulroe, Senate Bill No. 1843, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Mulroe moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1843. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Connelly, Senate Bill No. 1852, with House Amendment No. 2 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Connelly moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 
Bertino-Tarrant Harris Martinez Rose 

Biss Hastings McCann Sandoval 

Bivins Holmes McCarter Silverstein 
Brady Hunter McConnaughay Stadelman 

Bush Hutchinson McGuire Steans 
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Clayborne Jacobs Morrison Sullivan 

Collins Jones, E. Mulroe Syverson 

Connelly Koehler Muñoz Trotter 

Cullerton, T. Kotowski Murphy Van Pelt 
Cunningham LaHood Noland Mr. President 

Delgado Landek Oberweis  

Forby Lightford Radogno  
Frerichs Link Raoul  

 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 2 to Senate 

Bill No. 1852. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Mulroe, Senate Bill No. 1872, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Mulroe moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAY 1. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 

Brady Holmes McCarter Steans 
Bush Hunter McConnaughay Sullivan 

Clayborne Hutchinson McGuire Syverson 

Collins Jacobs Morrison Trotter 
Connelly Jones, E. Mulroe Van Pelt 

Cullerton, T. Koehler Muñoz Mr. President 

Cunningham Kotowski Murphy  
Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The following voted in the negative: 

 
Rose 

 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1872. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Raoul, Senate Bill No. 1912, with House Amendments numbered 1 and 2 

on the Secretary’s Desk, was taken up for immediate consideration. 
 Senator Raoul moved that the Senate concur with the House in the adoption of their amendments 

to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 40; NAYS 13. 

 
 The following voted in the affirmative: 
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Bertino-Tarrant Harmon Lightford Silverstein 

Biss Harris Link Stadelman 

Bush Hastings Manar Steans 

Clayborne Holmes Martinez Sullivan 
Collins Hunter McConnaughay Syverson 

Cullerton, T. Hutchinson McGuire Trotter 

Cunningham Jacobs Mulroe Mr. President 
Delgado Jones, E. Muñoz  

Forby Koehler Noland  

Frerichs Kotowski Raoul  
Haine Landek Sandoval  

 
 The following voted in the negative: 

 

Althoff LaHood Oberweis Rose 

Barickman Luechtefeld Radogno  

Bivins McCann Rezin  

Connelly McCarter Righter  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 
to Senate Bill No. 1912. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Raoul, Senate Bill No. 1921, with House Amendments numbered 1 and 2 

on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Raoul moved that the Senate concur with the House in the adoption of their amendments 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 54; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Manar Rezin 

Barickman Harris Martinez Righter 
Bertino-Tarrant Hastings McCann Rose 

Biss Holmes McCarter Sandoval 

Bivins Hunter McConnaughay Silverstein 
Bush Hutchinson McGuire Stadelman 

Clayborne Jacobs Morrison Steans 

Collins Jones, E. Mulroe Sullivan 
Connelly Koehler Muñoz Syverson 

Cullerton, T. Kotowski Murphy Trotter 

Cunningham LaHood Noland Van Pelt 
Delgado Landek Oberweis Mr. President 

Dillard Lightford Radogno  

Frerichs Link Raoul  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 
to Senate Bill No. 1921. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Raoul, Senate Bill No. 1923, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Raoul moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
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  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 
Bertino-Tarrant Harmon Manar Rose 

Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 
Brady Holmes McCarter Stadelman 

Bush Hunter McConnaughay Steans 
Clayborne Hutchinson McGuire Sullivan 

Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Van Pelt 

Cunningham Kotowski Noland Mr. President 

Delgado LaHood Oberweis  
Dillard Landek Radogno  

Forby Lightford Raoul  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1923. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Bivins, Senate Bill No. 1931, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Bivins moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1931. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Althoff, Senate Bill No. 2136, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 
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 Senator Althoff moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 56; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Manar Righter 

Barickman Harmon Martinez Rose 
Biss Harris McCann Sandoval 

Bivins Hastings McCarter Silverstein 
Brady Holmes McConnaughay Stadelman 

Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Van Pelt 
Cunningham Kotowski Noland Mr. President 

Delgado Landek Oberweis  

Dillard Lightford Radogno  
Forby Link Raoul  

Frerichs Luechtefeld Rezin  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2136. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Frerichs, Senate Bill No. 2199, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Frerichs moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Luechtefeld Rezin 

Barickman Haine Manar Righter 

Bertino-Tarrant Harmon Martinez Rose 
Biss Harris McCann Sandoval 

Bivins Hastings McCarter Silverstein 

Brady Holmes McConnaughay Stadelman 
Bush Hunter McGuire Steans 

Clayborne Jacobs Morrison Sullivan 

Collins Jones, E. Mulroe Syverson 
Connelly Koehler Muñoz Trotter 

Cullerton, T. Kotowski Murphy Van Pelt 

Cunningham LaHood Noland Mr. President 
Delgado Landek Oberweis  

Dillard Lightford Radogno  

Forby Link Raoul  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2199. 

 Ordered that the Secretary inform the House of Representatives thereof. 
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 On motion of Senator Frerichs, Senate Bill No. 2234, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Frerichs moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 41; NAYS 14. 

 

 The following voted in the affirmative: 
 

Bertino-Tarrant Holmes Martinez Sandoval 
Bush Hunter McConnaughay Silverstein 

Cullerton, T. Hutchinson McGuire Stadelman 

Cunningham Jacobs Morrison Steans 

Delgado Jones, E. Mulroe Sullivan 

Forby Koehler Muñoz Trotter 

Frerichs Kotowski Noland Van Pelt 
Haine Landek Oberweis Mr. President 

Harmon Lightford Radogno  

Harris Link Raoul  
Hastings Manar Righter  

 

 The following voted in the negative: 
 

Althoff Brady Luechtefeld Rezin 

Barickman Collins McCann Rose 
Biss Connelly McCarter  

Bivins LaHood Murphy  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2234. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Barickman, Senate Bill No. 2270, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Barickman moved that the Senate nonconcur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Van Pelt 
Delgado LaHood Noland  

Dillard Landek Oberweis  
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Forby Lightford Radogno  

 

 The motion prevailed. 

 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2270. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Frerichs, Senate Bill No. 2371, with House Amendments numbered 1, 2 

and 3 on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Frerichs moved that the Senate concur with the House in the adoption of their 
amendments to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 52; NAY 1. 

 

 The following voted in the affirmative: 

 

Althoff Harmon Luechtefeld Rose 
Barickman Harris Manar Sandoval 

Bertino-Tarrant Hastings Martinez Silverstein 

Biss Holmes McConnaughay Stadelman 
Brady Hunter McGuire Steans 

Bush Hutchinson Morrison Sullivan 

Connelly Jacobs Mulroe Syverson 
Cullerton, T. Jones, E. Muñoz Trotter 

Cunningham Koehler Murphy Van Pelt 

Delgado Kotowski Noland Mr. President 
Dillard LaHood Oberweis  

Forby Landek Radogno  

Frerichs Lightford Raoul  
Haine Link Rezin  

 

 The following voted in the negative: 
 

McCarter 

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendments numbered 1, 2 and 

3 to Senate Bill No. 2371. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Radogno, Senate Bill No. 2380, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Radogno moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 

Bertino-Tarrant Harmon Manar Rose 
Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 

Brady Holmes McCarter Stadelman 
Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 
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Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Van Pelt 

Cunningham Kotowski Noland Mr. President 
Delgado LaHood Oberweis  

Dillard Landek Radogno  

Forby Lightford Raoul  
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2380. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Harris, Senate Bill No. 1929, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Harris moved that the Senate concur with the House in the adoption of their amendment 

to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 46; NAYS 8; Present 1. 

 
 The following voted in the affirmative: 

 

Althoff Harmon Link Righter 
Bertino-Tarrant Harris Manar Sandoval 

Biss Hastings Martinez Silverstein 

Bush Holmes McCarter Stadelman 
Clayborne Hunter McGuire Steans 

Collins Hutchinson Morrison Sullivan 

Cullerton, T. Jacobs Mulroe Syverson 
Cunningham Jones, E. Muñoz Trotter 

Delgado Koehler Noland Van Pelt 

Forby Kotowski Oberweis Mr. President 
Frerichs Landek Radogno  

Haine Lightford Raoul  

 
 The following voted in the negative: 

 

Barickman Dillard Rezin  
Brady LaHood Rose  

Connelly Murphy   

 
 The following voted present: 

 

McConnaughay 
 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1929. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 
 On motion of Senator Althoff, House Bill No. 1040 was taken up, read by title a second time. 

 Senate Committee Amendment Nos. 1 and 2 were held in the Committee on Assignments. 

 Senate Floor Amendment No. 3 was referred to the Committee on Assignments earlier today. 
 There being no further amendments, the bill was ordered to a third reading.  
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CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON  

SECRETARY’S DESK 

 

 On motion of Senator Martinez, Senate Bill No. 1221, with House Amendment No. 1 on the 

Secretary’s Desk, was taken up for immediate consideration. 

 Senator Martinez moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 

Bertino-Tarrant Harris Martinez Rose 

Biss Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 
Cunningham Kotowski Murphy Van Pelt 

Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  
Forby Lightford Radogno  

Frerichs Link Raoul  

 
 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 1221. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Hutchinson, Senate Bill No. 2326, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 

 Senator Hutchinson moved that the Senate concur with the House in the adoption of their 

amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Haine Manar Righter 

Barickman Harmon Martinez Rose 

Bertino-Tarrant Harris McCann Sandoval 
Biss Hastings McCarter Silverstein 

Bivins Holmes McConnaughay Stadelman 

Brady Hunter McGuire Steans 
Bush Hutchinson Morrison Sullivan 

Clayborne Jacobs Mulroe Syverson 

Collins Jones, E. Muñoz Trotter 
Connelly Koehler Murphy Van Pelt 

Cullerton, T. Kotowski Noland Mr. President 

Cunningham LaHood Oberweis  
Delgado Landek Radogno  

Forby Lightford Raoul  
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Frerichs Link Rezin  

 

 The motion prevailed. 

 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 

Bill No. 2326. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Collins, Senate Bill No. 2350, with House Amendments numbered 1 and 2 

on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator Collins moved that the Senate concur with the House in the adoption of their amendments 
to said bill. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 55; NAYS None. 

 

 The following voted in the affirmative: 

 

Barickman Harmon Luechtefeld Raoul 
Bertino-Tarrant Harris Manar Rezin 

Biss Hastings Martinez Righter 

Bivins Holmes McCann Rose 
Bush Hunter McCarter Sandoval 

Clayborne Hutchinson McConnaughay Silverstein 

Collins Jacobs McGuire Stadelman 
Connelly Jones, E. Morrison Steans 

Cullerton, T. Koehler Mulroe Sullivan 

Cunningham Kotowski Muñoz Syverson 
Delgado LaHood Murphy Trotter 

Forby Landek Noland Van Pelt 

Frerichs Lightford Oberweis Mr. President 
Haine Link Radogno  

 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 

to Senate Bill No. 2350. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 

CONSIDERATION OF RESOLUTIONS ON SECRETARY’S DESK 

 

 Senator Koehler moved that Senate Resolution No. 338, on the Secretary’s Desk, be taken up for 

immediate consideration. 
 The motion prevailed. 

 Senator Koehler moved that Senate Resolution No. 338 be adopted. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 54; NAYS None; Present 1. 

 
 The following voted in the affirmative: 

 

Barickman Haine Link Rezin 
Bertino-Tarrant Harmon Luechtefeld Righter 

Biss Harris Manar Rose 

Bivins Hastings Martinez Sandoval 
Brady Holmes McCann Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 



101 

 

[May 30, 2013] 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Noland Van Pelt 

Delgado LaHood Oberweis Mr. President 

Forby Landek Radogno  
Frerichs Lightford Raoul  

 

 The following voted present: 
 

McCarter 

 
 The motion prevailed. 

 And the resolution was adopted. 
 Senator Althoff asked and obtained unanimous consent for the Journal to reflect her intention to 

have voted in the affirmative on Senate Resolution No. 338. 

  

 Senator Link moved that Senate Resolution No. 337, on the Secretary’s Desk, be taken up for 

immediate consideration. 

 The motion prevailed. 
 Senator Koehler moved that Senate Resolution No. 337 be adopted. 

 The motion prevailed. 

 And the resolution was adopted. 
 

 Senator Lightford moved that House Joint Resolution No. 33, on the Secretary’s Desk, be taken 

up for immediate consideration. 
 The motion prevailed. 

 Senator Lightford moved that House Joint Resolution No. 33 be adopted. 

 The motion prevailed. 
 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 
 Senator Righter moved that House Joint Resolution No. 37, on the Secretary’s Desk, be taken up 

for immediate consideration. 

 The motion prevailed. 
 Senator Righter moved that House Joint Resolution No. 37 be adopted. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 
Bertino-Tarrant Harris Martinez Rose 

Biss Hastings McCann Sandoval 

Bivins Holmes McCarter Silverstein 
Brady Hunter McConnaughay Stadelman 

Bush Hutchinson McGuire Steans 

Clayborne Jacobs Morrison Sullivan 
Collins Jones, E. Mulroe Syverson 

Connelly Koehler Muñoz Trotter 

Cullerton, T. Kotowski Murphy Van Pelt 
Cunningham LaHood Noland Mr. President 

Delgado Landek Oberweis  

Forby Lightford Radogno  
Frerichs Link Raoul  

 

 The motion prevailed. 
 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof. 
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READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 
 On motion of Senator Martinez, House Bill No. 530 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Noland, House Bill No. 2776 was taken up, read by title a second time and 

ordered to a third reading. 

 

 

CONSIDERATION OF RESOLUTIONS ON SECRETARY’S DESK 

 

 Senator Murphy moved that Senate Resolution No. 236, on the Secretary’s Desk, be taken up for 

immediate consideration. 

 The motion prevailed. 

 Senator Murphy moved that Senate Resolution No. 236 be adopted. 

 The motion prevailed. 
 And the resolution was adopted. 

 

 Senator Delgado moved that Senate Resolution No. 301, on the Secretary’s Desk, be taken up for 
immediate consideration. 

 The motion prevailed. 

 Senator Delgado moved that Senate Resolution No. 301 be adopted. 
 The motion prevailed. 

 And the resolution was adopted. 

 
 Senator Oberweis moved that Senate Resolution No. 309, on the Secretary’s Desk, be taken up 

for immediate consideration. 

 The motion prevailed. 
 Senator Oberweis moved that Senate Resolution No. 309 be adopted. 

 The motion prevailed. 

 And the resolution was adopted. 
 

 Senator Hastings moved that Senate Resolution No. 326, on the Secretary’s Desk, be taken up 

for immediate consideration. 
 The motion prevailed. 

 Senator Hastings moved that Senate Resolution No. 326 be adopted. 

 The motion prevailed. 
 And the resolution was adopted. 

 

 Senator Althoff moved that Senate Joint Resolution No. 35, on the Secretary’s Desk, be taken up 
for immediate consideration. 

 The motion prevailed. 

 Senator Althoff moved that Senate Joint Resolution No. 35 be adopted. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
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Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 
Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 And the resolution was adopted. 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 Senator Frerichs moved that House Joint Resolution No. 3, on the Secretary’s Desk, be taken up 

for immediate consideration. 

 The motion prevailed. 

 Senator Frerichs moved that House Joint Resolution No. 3 be adopted. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof. 
 

 Senator Haine moved that House Joint Resolution No. 5, on the Secretary’s Desk, be taken up 

for immediate consideration. 
 The motion prevailed. 

 Senator Haine moved that House Joint Resolution No. 5 be adopted. 

 The motion prevailed. 
 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 
 Senator Frerichs moved that House Joint Resolution No. 27, on the Secretary’s Desk, be taken 

up for immediate consideration. 

 The motion prevailed. 
 Senator Frerichs moved that House Joint Resolution No. 27 be adopted. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 



104 

 

[May 30, 2013] 

 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof. 
 

 Senator Frerichs moved that Senate Resolution No. 257, on the Secretary’s Desk, be taken up for 

immediate consideration. 
 The motion prevailed. 

 Senator Frerichs moved that Senate Resolution No. 257 be adopted. 

 The motion prevailed. 
 And the resolution was adopted. 

  
 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, moved that the 

Senate resolve itself into Executive Session to consider the report of that Committee relative to the 

appointment messages. 
 The motion prevailed. 

 

EXECUTIVE SESSION 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 42, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0042  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Illinois State Board of Education  

   

Start Date: February 8, 2013  
   

End Date: January 11, 2017  

   
Name: James W. Baumann  
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Residence: 391 Belle Foret Drive, Lake Bluff, IL 60044  

   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Julie A. Morrison  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 54; NAYS None; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Haine Link Raoul 

Barickman Harmon Luechtefeld Rezin 
Bertino-Tarrant Harris Manar Righter 

Biss Hastings Martinez Rose 

Bivins Holmes McCann Sandoval 
Brady Hunter McConnaughay Silverstein 

Clayborne Hutchinson McGuire Stadelman 

Collins Jacobs Morrison Steans 
Connelly Jones, E. Mulroe Sullivan 

Cullerton, T. Koehler Muñoz Syverson 

Cunningham Kotowski Murphy Trotter 
Dillard LaHood Noland Mr. President 

Forby Landek Oberweis  

Frerichs Lightford Radogno  
 

 The following voted present: 

 
McCarter 

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 43, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0043  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Illinois State Board of Education  
   

Start Date: February 8, 2013  
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End Date: January 11, 2017  

   

Name: Steven R. Gilford  
   

Residence: 2728 Harrison St., Evanston, IL 60201  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Daniel Biss  
   

Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 55; NAYS None; Present 1. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Lightford Radogno 

Barickman Haine Link Raoul 

Bertino-Tarrant Harmon Luechtefeld Rezin 
Biss Harris Manar Righter 

Bivins Hastings Martinez Rose 

Bush Holmes McCann Sandoval 
Clayborne Hunter McConnaughay Silverstein 

Collins Hutchinson McGuire Stadelman 

Connelly Jacobs Morrison Steans 
Cullerton, T. Jones, E. Mulroe Sullivan 

Cunningham Koehler Muñoz Syverson 

Delgado Kotowski Murphy Trotter 
Dillard LaHood Noland Mr. President 

Forby Landek Oberweis  

 
 The following voted present: 

 

McCarter 
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 44, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0044  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  
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Title of Office: Member  

   

Agency or Other Body: Illinois State Board of Education  

   
Start Date: February 8, 2013  

   

End Date: January 11, 2017  
   

Name: Melinda Ann LaBarre  

   
Residence: 4224 Old Jacksonville Rd., Springfield, IL 62711  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  

   

Nominee's Senator: Senator Wm. Sam McCann  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 55; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Lightford Radogno 
Barickman Haine Link Raoul 

Bertino-Tarrant Harmon Luechtefeld Rezin 

Biss Harris Manar Righter 
Bivins Hastings Martinez Rose 

Brady Holmes McCann Sandoval 

Bush Hunter McCarter Silverstein 
Clayborne Hutchinson McGuire Stadelman 

Collins Jacobs Morrison Steans 

Connelly Jones, E. Mulroe Sullivan 
Cullerton, T. Koehler Muñoz Syverson 

Cunningham Kotowski Murphy Trotter 

Dillard LaHood Noland Mr. President 
Forby Landek Oberweis  

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 45, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0045  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
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Title of Office: Member  

   

Agency or Other Body: Illinois State Board of Education  
   

Start Date: February 8, 2013  

   
End Date: January 11, 2017  

   

Name: Curtis W. Bradshaw  
   

Residence: 1605 Preston Rd., Naperville, IL 60563  
   

Annual Compensation: Expenses  

   

Per diem: Not Applicable  

   

Nominee's Senator: Senator Michael Connelly  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 
Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 94, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0094  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
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appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   

Title of Office: Chief Factory Inspector  
   

Agency or Other Body: Illinois Department of Labor  

   
Start Date: February 25, 2013  

   

End Date: January 19, 2015  
   

Name: Greg Bradshaw  
   

Residence: 218 South 5th St., Springfield, IL 62701  

   

Annual Compensation: $52,179  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Andy Manar  

   
Most Recent Holder of Office: Charles R. Duncan  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 56; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Rezin 
Barickman Haine Luechtefeld Righter 

Bertino-Tarrant Harmon Manar Rose 

Biss Harris Martinez Sandoval 
Bivins Hastings McCann Silverstein 

Brady Holmes McConnaughay Stadelman 

Bush Hunter McGuire Steans 
Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 
Cullerton, T. Koehler Murphy Mr. President 

Cunningham Kotowski Noland  

Delgado LaHood Oberweis  
Dillard Landek Radogno  

Forby Lightford Raoul  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 125, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0125  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
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I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Director  

   
Agency or Other Body: Illinois Department of Employment Security  

   

Start Date: March 18, 2013  
   

End Date: January 19, 2015  
   

Name: Jay Rowell  

   

Residence: 711 W. Montrose Ave. #3, Chicago, IL 60613  

   

Annual Compensation: $142,339  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator John J. Cullerton  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 53; NAYS 2. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Rezin 

Barickman Frerichs Link Righter 
Bertino-Tarrant Haine Luechtefeld Rose 

Biss Harmon Manar Sandoval 

Bivins Harris Martinez Silverstein 
Brady Hastings McCann Stadelman 

Bush Holmes McConnaughay Steans 

Clayborne Hunter McGuire Sullivan 
Collins Hutchinson Mulroe Syverson 

Connelly Jacobs Muñoz Trotter 

Cullerton, T. Jones, E. Murphy Mr. President 
Cunningham Koehler Noland  

Delgado LaHood Radogno  

Dillard Landek Raoul  
 

 The following voted in the negative: 

 
McCarter 

Oberweis 

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 Senator Kotowski asked and obtained unanimous consent for the Journal to reflect his intention to 
have voted in the affirmative on Appointment Message No. 125. 
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 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 126, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0126  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Director  

   

Agency or Other Body: Illinois Environmental Protection Agency  

   

Start Date: March 18, 2013  
   

End Date: January 19, 2015  

   
Name: Lisa Bonnett  

   

Residence: 1750 W. Ash St., Springfield, IL 62704  
   

Annual Compensation: $133,273  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Wm. Sam McCann  
   

Most Recent Holder of Office: John J. Kim  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Forby Lightford Radogno 

Barickman Haine Link Raoul 

Bertino-Tarrant Harmon Luechtefeld Rezin 
Biss Harris Manar Righter 

Bivins Hastings Martinez Rose 

Brady Holmes McCann Sandoval 
Bush Hunter McConnaughay Silverstein 

Clayborne Hutchinson McGuire Stadelman 

Collins Jacobs Morrison Steans 
Connelly Jones, E. Mulroe Sullivan 

Cullerton, T. Koehler Muñoz Syverson 

Cunningham Kotowski Murphy Trotter 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
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 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 135, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0135  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Director  

   

Agency or Other Body: Illinois Department of Insurance  

   
Start Date: March 18, 2013  

   

End Date: January 19, 2015  
   

Name: Andrew Boron  

   
Residence: 702 Marion Ave., Highland Park, IL 60035  

   

Annual Compensation: $135,081  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Julie A. Morrison  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 56; NAYS None; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 
Bertino-Tarrant Harmon Manar Rose 

Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 
Brady Holmes McConnaughay Stadelman 

Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 
Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Mr. President 
Cunningham Kotowski Noland  

Delgado LaHood Oberweis  

Dillard Landek Radogno  
Forby Lightford Raoul  
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 The following voted present: 

 

McCarter 

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 137, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0137  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Director  
   

Agency or Other Body: Illinois Department of Labor  

   
Start Date: March 18, 2013  

   

End Date: January 19, 2015  
   

Name: Joseph Costigan  

   
Residence: 317 S. Euclid Ave., Oak Park, IL 60302  

   

Annual Compensation: $124,090  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Don Harmon  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 54; NAYS None; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Forby Landek Radogno 

Barickman Frerichs Lightford Raoul 
Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 
Brady Hastings McCann Sandoval 

Bush Holmes McConnaughay Silverstein 

Clayborne Hunter McGuire Steans 
Collins Hutchinson Morrison Sullivan 

Connelly Jacobs Mulroe Syverson 
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Cullerton, T. Jones, E. Muñoz Trotter 

Cunningham Koehler Murphy Mr. President 

Delgado Kotowski Noland  

Dillard LaHood Oberweis  
 

 The following voted present: 

 
McCarter 

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 139, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0139  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Director  

   
Agency or Other Body: Illinois Department of Natural Resources  

   

Start Date: March 18, 2013  
   

End Date: January 19, 2015  

   
Name: Marc Miller  

   

Residence: 1608 S. Park Ave., Springfield, IL 62704  
   

Annual Compensation: $133,273  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Wm. Sam McCann  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Forby Landek Oberweis 

Barickman Frerichs Lightford Raoul 

Bertino-Tarrant Haine Link Rezin 
Biss Harmon Luechtefeld Righter 

Bivins Harris Manar Rose 
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Brady Hastings McCann Sandoval 

Bush Holmes McCarter Silverstein 

Clayborne Hunter McConnaughay Stadelman 

Collins Hutchinson McGuire Steans 
Connelly Jacobs Morrison Sullivan 

Cullerton, T. Jones, E. Mulroe Syverson 

Cunningham Koehler Muñoz Trotter 
Delgado Kotowski Murphy Mr. President 

Dillard LaHood Noland  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 142, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0142  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: State Fire Marshal  
   

Agency or Other Body: Office of the Illinois State Fire Marshal  

   
Start Date: March 18, 2013  

   

End Date: January 19, 2015  
   

Name: Lawrence Matkaitis  

   
Residence: 11363 S. Millard Ave., Chicago, IL 60655  

   

Annual Compensation: $115,613  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Bill Cunningham  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 56; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Luechtefeld Rezin 

Barickman Haine Manar Righter 
Bertino-Tarrant Harmon Martinez Rose 

Biss Hastings McCann Sandoval 
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Bivins Holmes McCarter Silverstein 

Brady Hunter McConnaughay Stadelman 

Bush Hutchinson McGuire Steans 

Clayborne Jacobs Morrison Sullivan 
Collins Jones, E. Mulroe Syverson 

Connelly Koehler Muñoz Trotter 

Cullerton, T. Kotowski Murphy Mr. President 
Cunningham LaHood Noland  

Delgado Landek Oberweis  

Dillard Lightford Radogno  
Forby Link Raoul  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 143, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0143  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Director  

   
Agency or Other Body: Illinois State Police  

   

Start Date: March 18, 2013  
   

End Date: January 19, 2015  

   
Name: Hiram Grau  

   

Residence: 5115 N. Newland Ave., Chicago, IL 60656  
   

Annual Compensation: $132,566  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator John G. Mulroe  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 54; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 
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Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Rose 

Bivins Hastings Martinez Sandoval 

Brady Holmes McCann Silverstein 
Bush Hunter McCarter Stadelman 

Clayborne Hutchinson McConnaughay Steans 

Collins Jacobs McGuire Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 
Delgado LaHood Noland  

Dillard Landek Oberweis  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 144, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0144  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Secretary  
   

Agency or Other Body: Illinois Department of Transportation  

   
Start Date: March 18, 2013  

   

End Date: January 19, 2015  
   

Name: Ann L. Schneider  

   
Residence: 17843 Lebanan Cemetery Rd., Petersburg, IL 62675  

   

Annual Compensation: $150,228  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator William E. Brady  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 51; NAY 1. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Radogno 
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Bertino-Tarrant Frerichs Link Raoul 

Biss Haine Luechtefeld Rezin 

Bivins Hastings Manar Rose 

Brady Holmes McCann Sandoval 
Bush Hunter McCarter Silverstein 

Clayborne Hutchinson McConnaughay Stadelman 

Collins Jacobs McGuire Steans 
Connelly Jones, E. Morrison Sullivan 

Cullerton, T. Koehler Mulroe Syverson 

Cunningham Kotowski Muñoz Trotter 
Delgado LaHood Murphy Mr. President 

Dillard Landek Noland  
 

 The following voted in the negative: 

 

Oberweis 

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 169, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0169  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Dan Rutherford, Treasurer, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Executive Inspector General  

   

Agency or Other Body: Office of the Executive Inspector General for the Treasurer  
   

Start Date: July 1, 2013  

   
End Date: June 30, 2018  

   

Name: David L. Wells  
   

Residence: 7415 N. Osceola Ave., Chicago, IL 60631  

   
Annual Compensation: $106,000  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator John G. Mulroe  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 56; NAYS None. 
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 The following voted in the affirmative: 

 

Althoff Frerichs Luechtefeld Rezin 
Barickman Haine Manar Righter 

Bertino-Tarrant Harmon Martinez Rose 

Biss Hastings McCann Sandoval 
Bivins Holmes McCarter Silverstein 

Brady Hunter McConnaughay Stadelman 

Bush Hutchinson McGuire Steans 
Clayborne Jacobs Morrison Sullivan 

Collins Jones, E. Mulroe Syverson 
Connelly Koehler Muñoz Trotter 

Cullerton, T. Kotowski Murphy Mr. President 

Cunningham LaHood Noland  

Delgado Landek Oberweis  

Dillard Lightford Radogno  

Forby Link Raoul  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 181, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0181  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Member  
   

Agency or Other Body: State Board of Elections  

   
Start Date: July 1, 2013  

   

End Date: June 30, 2017  
   

Name: Charles Scholz  

   
Residence: 2127 Aldo Blvd., Quincy, IL 62301  

   

Annual Compensation: $37,571  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator John M. Sullivan  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
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  YEAS 55; NAY 1; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 
Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 
Brady Hastings McCann Sandoval 

Bush Holmes McConnaughay Silverstein 
Clayborne Hunter McGuire Stadelman 

Collins Hutchinson Morrison Steans 

Connelly Jacobs Mulroe Sullivan 

Cullerton, T. Jones, E. Muñoz Syverson 

Cunningham Koehler Murphy Trotter 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

 

 The following voted in the negative: 
 

Kotowski 

 
 The following voted present: 

 

McCarter 
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 182, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0182  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Member  
   

Agency or Other Body: State Board of Elections  

   
Start Date: July 1, 2013  

   

End Date: June 30, 2017  
   

Name: Betty J. Coffrin  

   
Residence: 1104 Tanglewood Dr., Charleston, IL 61920  

   

Annual Compensation: $37,571  
   

Per diem: Not Applicable  
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Nominee's Senator: Senator Dale A. Righter  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 55; NAY 1. 

 
 The following voted in the affirmative: 

 

Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 

Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 
Bivins Harris Martinez Rose 

Brady Hastings McCann Sandoval 

Bush Holmes McConnaughay Silverstein 
Clayborne Hunter McGuire Stadelman 

Collins Hutchinson Morrison Steans 

Connelly Jacobs Mulroe Sullivan 
Cullerton, T. Jones, E. Muñoz Syverson 

Cunningham Koehler Murphy Trotter 

Delgado LaHood Noland Mr. President 
Dillard Landek Oberweis  

 

 The following voted in the negative: 
 

Kotowski 

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 183, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0183  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: State Board of Elections  

   

Start Date: July 1, 2013  
   

End Date: June 30, 2017  

   
Name: Ernest L. Gowen  
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Residence: 20428 Doria Lane, Olympia Fields, IL 60461  

   

Annual Compensation: $37,571  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Michael E. Hastings  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 54; NAY 1; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McConnaughay Silverstein 

Clayborne Hunter McGuire Stadelman 

Collins Hutchinson Morrison Steans 
Connelly Jacobs Mulroe Sullivan 

Cullerton, T. Jones, E. Muñoz Syverson 

Cunningham Koehler Murphy Trotter 
Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  

Forby Lightford Radogno  
 

 The following voted in the negative: 

 
Kotowski 

 

 The following voted present: 
 

McCarter 

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 184, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0184  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  
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Agency or Other Body: State Board of Elections  

   

Start Date: July 1, 2013  
   

End Date: June 30, 2017  

   
Name: Casandra Watson  

   

Residence: 8259 S. Carpenter St., Chicago, IL 60620  
   

Annual Compensation: $37,571  
   

Per diem: Not Applicable  

   

Nominee's Senator: Senator Jacqueline Y. Collins  

   

Most Recent Holder of Office: Judith C. Rice  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 55; NAY 1; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Forby Lightford Radogno 

Barickman Frerichs Link Raoul 
Bertino-Tarrant Haine Luechtefeld Rezin 

Biss Harmon Manar Righter 

Bivins Harris Martinez Rose 
Brady Hastings McCann Sandoval 

Bush Holmes McConnaughay Silverstein 

Clayborne Hunter McGuire Stadelman 
Collins Hutchinson Morrison Steans 

Connelly Jacobs Mulroe Sullivan 

Cullerton, T. Jones, E. Muñoz Syverson 
Cunningham Koehler Murphy Trotter 

Delgado LaHood Noland Mr. President 

Dillard Landek Oberweis  
 

 The following voted in the negative: 

 
Kotowski 

 

 The following voted present: 
 

McCarter 

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 190, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 
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Appointment Message No. 0190  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Judy Baar Topinka, Comptroller, am nominating and, by and with the advice and consent of the 

Senate, appointing the following named individual to the office enumerated below. The advice and 

consent of this Honorable Body is respectfully requested.  
   

Title of Office: Executive Inspector General  

   
Agency or Other Body: Office of the Comptroller  

   
Start Date: July 1, 2013  

   

End Date: June 30, 2018  

   

Name: Michael J. Drake  

   
Residence: 940 Williams Blvd., Springfield, IL 62704  

   

Annual Compensation: $101,008  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Wm. Sam McCann  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 
Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Oberweis  
Forby Lightford Radogno  

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
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 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 192, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0192  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Jesse White, Secretary of State, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   
Title of Office: Executive Inspector General  

   

Agency or Other Body: Office of the Secretary of State  

   

Start Date: July 1, 2013  

   
End Date: July 1, 2018  

   

Name: Nathan Maddox  
   

Residence: 2605 Manchester Dr., Springfield, IL 62704  

   
Annual Compensation: $115,584  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Wm. Sam McCann  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 



126 

 

[May 30, 2013] 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 203, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0203  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Lisa Madigan, Attorney General, am nominating and, by and with the advice and consent of the 

Senate, appointing the following named individual to the office enumerated below. The advice and 
consent of this Honorable Body is respectfully requested.  

   

Title of Office: Executive Inspector General  

   

Agency or Other Body: Office of the Attorney General  

   
Start Date: July 1, 2013  

   

End Date: June 30, 2018  
   

Name: Diane L. Saltoun  

   
Residence: 1459 W. Belle Plaine Ave., Chicago, IL 60613  

   

Annual Compensation: $117,406  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator John J. Cullerton  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 55; NAYS None; Present 1. 

 

 The following voted in the affirmative: 
 

Althoff Forby Landek Radogno 

Barickman Frerichs Lightford Raoul 
Bertino-Tarrant Haine Link Rezin 

Biss Harmon Luechtefeld Righter 

Bivins Harris Manar Rose 
Brady Hastings Martinez Sandoval 

Bush Holmes McCann Silverstein 

Clayborne Hunter McGuire Stadelman 
Collins Hutchinson Morrison Steans 

Connelly Jacobs Mulroe Sullivan 

Cullerton, T. Jones, E. Muñoz Syverson 
Cunningham Koehler Murphy Trotter 

Delgado Kotowski Noland Mr. President 

Dillard LaHood Oberweis  
 

 The following voted present: 
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McCarter 

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 91, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0091  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Board of Trustees of Western Illinois University  

   

Start Date: February 25, 2013  
   

End Date: January 21, 2019  

   
Name: Yvonne Savala  

   

Residence: 5333 11th Avenue C, Moline, IL 61265  
   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Mike Jacobs  
   

Most Recent Holder of Office: Donald Griffin  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 

Bertino-Tarrant Harmon Manar Rose 
Biss Harris McCann Sandoval 

Bivins Hastings McCarter Silverstein 

Brady Holmes McConnaughay Stadelman 
Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 
Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Mr. President 
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Cunningham Kotowski Noland  

Delgado LaHood Oberweis  

Dillard Landek Radogno  

Forby Lightford Raoul  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 93, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0093  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Board of Trustees of Western Illinois University  
   

Start Date: February 25, 2013  

   
End Date: January 21, 2019  

   

Name: Carolyn J. Ehlert Fuller  
   

Residence: 11211 31st Street Drive West, Milan, IL 61264  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Mike Jacobs  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 55; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Radogno 
Barickman Haine Luechtefeld Raoul 

Biss Harmon Manar Rezin 

Bivins Harris Martinez Righter 
Brady Hastings McCann Rose 

Bush Holmes McCarter Sandoval 

Clayborne Hunter McConnaughay Silverstein 
Collins Hutchinson McGuire Stadelman 

Connelly Jacobs Morrison Steans 
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Cullerton, T. Jones, E. Mulroe Sullivan 

Cunningham Koehler Muñoz Syverson 

Delgado Kotowski Murphy Trotter 

Dillard LaHood Noland Mr. President 
Forby Lightford Oberweis  

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 172, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0172  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Board of Trustees of Illinois State University  

   

Start Date: March 26, 2013  
   

End Date: January 21, 2019  

   
Name: Rocco L. Donahue  

   

Residence: 9441 Georgetown Square, Orland Park, IL 60467  
   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Bill Cunningham  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 

Bertino-Tarrant Harmon Manar Rose 
Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 

Brady Holmes McCarter Stadelman 
Bush Hunter McConnaughay Steans 

Clayborne Hutchinson Morrison Sullivan 
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Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Mr. President 

Cunningham Kotowski Noland  
Delgado LaHood Oberweis  

Dillard Landek Radogno  

Forby Lightford Raoul  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 177, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0177  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Board of Trustees of Northeastern Illinois University  
   

Start Date: March 29, 2013  

   
End Date: January 21, 2019  

   

Name: Robert A. Biggins  
   

Residence: 0N644 Alta Lane, Winfield, IL 60190  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Michael Connelly  

   
Most Recent Holder of Office: Reappointment  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 
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Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 
Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  
Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Mulroe, Chairperson of the Committee on Executive Appointments, to which was 

referred Appointment Message 178, reported the same back with the recommendation that the Senate 

advise and consent to the following appointment: 

 

Appointment Message No. 0178  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Member  
   

Agency or Other Body: Board of Trustees of Northeastern Illinois University  

   
Start Date: March 29, 2013  

   

End Date: January 21, 2019  
   

Name: Barbara Fumo  

   
Residence: 751 Monroe Ave., River Forest, IL 60305  

   

Annual Compensation: Expenses  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Kimberly A. Lightford  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
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Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 
Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Oberweis  
Forby Lightford Radogno  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 179, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0179  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Board of Trustees of Northeastern Illinois University  

   

Start Date: March 29, 2013  
   

End Date: January 21, 2019  

   
Name: Marvin Garcia  

   

Residence: 2557 W. Haddon Ave., Chicago, IL 60622  
   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator William Delgado  
   

Most Recent Holder of Office: Reappointment  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Rezin 

Barickman Haine Luechtefeld Righter 
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Bertino-Tarrant Harmon Manar Rose 

Biss Harris Martinez Sandoval 

Bivins Hastings McCann Silverstein 

Brady Holmes McConnaughay Stadelman 
Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 
Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Mr. President 

Cunningham Kotowski Noland  
Delgado LaHood Oberweis  

Dillard Landek Radogno  
Forby Lightford Raoul  

 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 187, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0187  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Board of Trustees of Illinois State University  
   

Start Date: April 8, 2013  

   
End Date: January 21, 2019  

   

Name: Robert Churney  
   

Residence: 1226 Hawkins Court, Bartlett, IL 60103  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Thomas Cullerton  

   
Most Recent Holder of Office: Robert A. Dobski  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 56; NAYS None. 

 
 The following voted in the affirmative: 
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Althoff Haine Luechtefeld Rezin 

Barickman Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 
Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  
Dillard Landek Oberweis  

Forby Lightford Radogno  

Frerichs Link Raoul  

 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 199, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0199  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Member  
   

Agency or Other Body: Board of Trustees of Eastern Illinois University  

   
Start Date: April 19, 2013  

   

End Date: January 21, 2019  
   

Name: Roger L. Kratochvil  

   
Residence: 605 W. 2nd South St., Mt. Olive, IL 62069  

   

Annual Compensation: Expenses  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Andy Manar  

   

Most Recent Holder of Office: Reappointment  
   

Superseded Appointment Message: Not Applicable  

 
 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 56; NAYS None. 
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 The following voted in the affirmative: 

 

Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 
Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 
Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 

Clayborne Hutchinson McGuire Steans 
Collins Jacobs Morrison Sullivan 

Connelly Jones, E. Mulroe Trotter 
Cullerton, T. Koehler Muñoz Mr. President 

Cunningham Kotowski Murphy  

Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  

 
 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 
 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 217, reported the same back with the recommendation that the Senate advise and 
consent to the following appointment: 

 

Appointment Message No. 0217  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   
I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  
   

Title of Office: Member  

   
Agency or Other Body: Board of Trustees of Eastern Illinois University  

   

Start Date: May 3, 2013  
   

End Date: January 21, 2019  

   
Name: Janice Gilchrist  

   

Residence: 82 Graymoor Lane, Olympia Fields, IL 60461  
   

Annual Compensation: Expenses  

   
Per diem: Not Applicable  

   

Nominee's Senator: Senator Toi W. Hutchinson  
   

Most Recent Holder of Office: Leo Welch  

   
Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 
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  YEAS 56; NAYS None. 

 

 The following voted in the affirmative: 

 
Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 

Biss Harris Martinez Rose 
Bivins Hastings McCann Sandoval 

Brady Holmes McCarter Silverstein 

Bush Hunter McConnaughay Stadelman 
Clayborne Hutchinson McGuire Steans 

Collins Jacobs Morrison Sullivan 
Connelly Jones, E. Mulroe Syverson 

Cullerton, T. Koehler Muñoz Trotter 

Cunningham Kotowski Murphy Mr. President 

Delgado LaHood Noland  

Dillard Landek Oberweis  

Forby Lightford Radogno  
Frerichs Link Raoul  

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 218, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0218  

 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Board of Trustees of Southern Illinois University  
   

Start Date: May 3, 2013  

   
End Date: January 21, 2019  

   

Name: Shirley Portwood  
   

Residence: 3503 Riverview Court, Godfrey, IL 62035  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator William R. Haine  

   
Most Recent Holder of Office: Harold Lee Milner  

   

Superseded Appointment Message: Not Applicable  
 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 
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 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 56; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Link Rezin 
Barickman Haine Luechtefeld Righter 

Bertino-Tarrant Harmon Martinez Rose 

Biss Harris McCann Sandoval 
Bivins Hastings McCarter Silverstein 

Brady Holmes McConnaughay Stadelman 
Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Mr. President 

Cunningham Kotowski Noland  
Delgado LaHood Oberweis  

Dillard Landek Radogno  

Forby Lightford Raoul  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 
Appointment Message 219, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 

 

Appointment Message No. 0219  
 

To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  
   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 

appointing the following named individual to the office enumerated below. The advice and consent of 
this Honorable Body is respectfully requested.  

   

Title of Office: Member  
   

Agency or Other Body: Board of Trustees of Southern Illinois University  

   
Start Date: May 3, 2013  

   

End Date: January 21, 2019  
   

Name: Randal E. Thomas  

   
Residence: 1700 S. Bates Ave., Springfield, IL 62704  

   

Annual Compensation: Expenses  
   

Per diem: Not Applicable  

   
Nominee's Senator: Senator Wm. Sam McCann  

   

Most Recent Holder of Office: Sandra Cook  
   

Superseded Appointment Message: Not Applicable  
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 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 

 
  YEAS 55; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Forby Landek Radogno 

Barickman Frerichs Lightford Raoul 
Bertino-Tarrant Haine Link Rezin 

Biss Harmon Luechtefeld Righter 
Bivins Harris McCann Rose 

Brady Hastings McCarter Sandoval 

Bush Holmes McConnaughay Silverstein 

Clayborne Hunter McGuire Stadelman 

Collins Hutchinson Morrison Steans 

Connelly Jacobs Mulroe Sullivan 
Cullerton, T. Jones, E. Muñoz Syverson 

Cunningham Koehler Murphy Trotter 

Delgado Kotowski Noland Mr. President 
Dillard LaHood Oberweis  

 

 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 

 

 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Message 220, reported the same back with the recommendation that the Senate advise and 

consent to the following appointment: 
 

Appointment Message No. 0220  
 
To the Honorable Members of the Senate, Ninety-Eighth General Assembly:  

   

I, Pat Quinn, Governor, am nominating and, by and with the advice and consent of the Senate, 
appointing the following named individual to the office enumerated below. The advice and consent of 

this Honorable Body is respectfully requested.  

   
Title of Office: Member  

   

Agency or Other Body: Board of Trustees of Northeastern Illinois University  
   

Start Date: May 3, 2013  

   
End Date: January 16, 2017  

   

Name: Dr. Darlene J. Ruscitti  
   

Residence: 131 Fairlane Court, Bloomingdale, IL 60108  

   
Annual Compensation: Expenses  

   

Per diem: Not Applicable  
   

Nominee's Senator: Senator Thomas Cullerton  

   
Most Recent Holder of Office: Daniel L. Goodwin  
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Superseded Appointment Message: Not Applicable  

 

 Senator Muñoz moved that the Senate advise and consent to the foregoing appointment. 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Luechtefeld Rezin 
Barickman Haine Manar Righter 

Bertino-Tarrant Harmon Martinez Rose 
Biss Harris McCann Sandoval 

Bivins Hastings McCarter Silverstein 

Brady Holmes McConnaughay Stadelman 

Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 
Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Van Pelt 

Cunningham Kotowski Noland Mr. President 
Delgado LaHood Oberweis  

Dillard Lightford Radogno  

Forby Link Raoul  
 

 The motion prevailed. 

 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 On motion of Senator Muñoz, the Executive Session arose and the Senate resumed consideration 

of business. 

 Senator Sullivan, presiding. 
 

 

 At the hour of 4:28 o'clock p.m., the Chair announced that the Senate stand at ease.  

 

AT EASE 

 

 At the hour of 4:48 o'clock p.m., the Senate resumed consideration of business. 

 Senator Sullivan, presiding. 

 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 

 
 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported the following Joint Action Motions have been assigned to the indicated Standing 

Committees of the Senate: 
 

 Criminal Law: Motion to Concur in House Amendments 1 and 2 to Senate Bill 1587 

 

 Executive: Motion to Concur in House Amendments 1 and 3 to Senate Bill 1 

   Motion to Concur in House Amendment 1 to Senate Bill 105 

   Motion to Concur in House Amendment 1 to Senate Bill 1042 

   Motion to Concur in House Amendment 4 to Senate Bill 1674 

 

 Licensed Activities and Pensions: 

   Motion to Concur in House Amendment 2 to Senate Bill 92 

   Motion to Concur in House Amendment 1 to Senate Bill 1366 

 

 State Government and Veterans Affairs: 

   Motion to Concur in House Amendment 1 to Senate Bill 2106 
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 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the Committee recommends that Motion to Concur on House Amendments 1 

and 2 to Senate Bill No. 56 be re-referred from the Committee on Financial Institutions to the 

Committee on Executive. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the Committee recommends that Motion to Concur in House Amendment 1 
Senate Bill No. 1330 be re-referred from the Committee on Judiciary to the Committee on Criminal 

Law. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, to which was referred Senate Bill No. 740 on April 30, 2013, reported that the Committee 

recommends that the bill be approved for consideration and returned to the calendar in its former 

position. 
 The report of the Committee was concurred in. 

 And Senate Bill No. 740 was returned to the order of third reading. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, to which was referred House Bill No. 1441, reported the same back with the recommendation 
that the bill be placed on the order of second reading without recommendation to committee. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the following Legislative Measure has been approved for consideration: 

 

 Motion to Recede from Senate Amendment 1 to House Bill 3272 

 

 The foregoing nonconcurrence was placed on the Secretary’s Desk. 
 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 
meeting, reported that the following Legislative Measures have been approved for consideration: 

 

 Senate Floor Amendment No. 3 to Senate Resolution 70 

 

 Senate Floor Amendment No. 3 to House Bill 1040 

 

 The foregoing floor amendments were placed on the Secretary’s Desk. 

 

 

COMMITTEE MEETING ANNOUNCEMENTS 

 

 The Chair announced the following committees to meet at 6:00 o'clock p.m.: 
 

  Executive in Room 212 

  Licensed Activities and Pensions in Room 400 
  State Government and Veterans Affairs in Room 409 

 

 The Chair announced the following committee to meet at 6:30 o'clock p.m.: 
 

  Criminal Law in Room 409 

 

 

INTRODUCTION OF BILL 
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 SENATE BILL NO. 2588.  Introduced by Senator Sandoval, a bill for AN ACT concerning State 

government. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 

 Senator Silverstein asked and obtained unanimous consent to recess for the purpose of a 

Democrat caucus. 

 

 Senator Althoff asked and obtained unanimous consent to recess for the purpose of a Republican 

caucus. 
 

 

 At the hour of 4:53 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 

call of the Chair. 

 

AFTER RECESS 

 

 At the hour of 6:28 o'clock p.m., the Senate resumed consideration of business. 

 Senator Sullivan, presiding, and the Chair announced the Senate stand at ease. 
 

AT EASE 

 

 At the hour of 6:42 o'clock p.m., the Senate resumed consideration of business. 

 Senator Sullivan, presiding. 

 

 

REPORTS FROM COMMITTEE ON ASSIGNMENTS 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the Committee recommends that Motion to Concur in House Amendments 1 

and 3 to Senate Bill 1 be re-referred from the Committee on Executive to the Committee on 
Assignments. 

 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its May 30, 2013 

meeting, reported that the following Legislative Measure has been approved for consideration: 

 

 Motion to Concur in House Amendments 1 and 3 to Senate Bill 1 

 

 The foregoing concurrence was placed on the Secretary’s Desk. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Harmon, House Bill No. 2317 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 55; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Lightford Radogno 
Barickman Haine Link Raoul 

Bertino-Tarrant Harmon Luechtefeld Rezin 
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Biss Harris Manar Righter 

Bivins Hastings Martinez Rose 

Bush Holmes McCann Sandoval 

Clayborne Hunter McCarter Silverstein 
Collins Hutchinson McConnaughay Stadelman 

Connelly Jacobs McGuire Sullivan 

Cullerton, T. Jones, E. Morrison Syverson 
Cunningham Koehler Mulroe Trotter 

Delgado Kotowski Muñoz Van Pelt 

Dillard LaHood Murphy Mr. President 
Forby Landek Noland  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 

 Senator Steans asked and obtained unanimous consent for the Journal to reflect her intention to 

have voted in the affirmative on House Bill No. 2317. 
 

 

CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILL ON  

SECRETARY’S DESK 

 

 On motion of Senator J. Cullerton, Senate Bill No. 1, with House Amendments numbered 1 and 3 
on the Secretary’s Desk, was taken up for immediate consideration. 

 Senator J. Cullerton moved that the Senate concur with the House in the adoption of their 

amendments to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 

 

  YEAS 16; NAYS 42. 
 

 The following voted in the affirmative: 

 
Althoff Harmon Radogno Mr. President 

Biss LaHood Rezin  

Brady Landek Stadelman  
Connelly Murphy Steans  

Dillard Oberweis Syverson  

 
 The following voted in the negative: 

 

Barickman Haine Link Noland 
Bertino-Tarrant Harris Luechtefeld Raoul 

Bivins Hastings Manar Righter 

Bush Holmes Martinez Rose 
Clayborne Hunter McCann Sandoval 

Collins Hutchinson McCarter Silverstein 

Cullerton, T. Jacobs McConnaughay Sullivan 
Cunningham Jones, E. McGuire Trotter 

Delgado Koehler Morrison Van Pelt 

Forby Kotowski Mulroe  
Frerichs Lightford Muñoz  

 

 The motion lost. 
 Senator McConnaughay asked and obtained unanimous consent for the Journal to reflect her 

intention to have voted in the affirmative on Senate Bill No. 1.  

  Senator Stadelman asked and obtained unanimous consent for the Journal to reflect her intention 
to have voted in the negative on Senate Bill No. 1. 
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MESSAGE FROM THE HOUSE 
 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1687 

A bill for AN ACT concerning public employee benefits. 

Together with the following amendments which are attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1687 
House Amendment No. 2 to SENATE BILL NO. 1687 

Passed the House, as amended, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1687  

      AMENDMENT NO.   1   . Amend Senate Bill 1687 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Pension Code is amended by changing Section 15-101 as follows: 

    (40 ILCS 5/15-101) (from Ch. 108 1/2, par. 15-101)  

    Sec. 15-101. Creation of system. A retirement system is created to provide retirement annuities and 
and other benefits for employees, as defined in this Article, and their dependents. 

    The system shall be known and may be cited as State Universities Retirement System. All the 

business of the system shall be transacted in that name.  
(Source: P.A. 83-1440.)".  

 

 

AMENDMENT NO. 2 TO SENATE BILL 1687 

      AMENDMENT NO.   2   . Amend Senate Bill 1687, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 5. The Illinois Procurement Code is amended by changing Section 1-13 as follows: 

    (30 ILCS 500/1-13)  
    (Section scheduled to be repealed on December 31, 2014) 

    Sec. 1-13. Applicability to public institutions of higher education.  

    (a) This Code shall apply to public institutions of higher education, regardless of the source of the 
funds with which contracts are paid, except as provided in this Section. 

    (b) Except as provided in this Section, this Code shall not apply to procurements made by or on behalf 

of public institutions of higher education for any of the following: 
        (1) Memberships in professional, academic, research, or athletic organizations on behalf of a  

     
public institution of higher education, an employee of a public institution of higher education, or a 

student at a public institution of higher education. 
 

        (2) Procurement expenditures for specific individual events or activities paid for exclusively by 

revenues  

     
generated by the event or activity, gifts or donations for the event or activity, private grants, or any 
combination thereof. 

 

        (3) Procurement expenditures for events or activities for which the use of specific  

     
vendors is mandated or identified by the sponsor of the event or activity, provided that the sponsor is 
providing a majority of the funding for the event or activity. 

 

        (4) Procurement expenditures necessary to provide for specific athletic, artistic, or musical services,  

     
performances, events, or productions held at a venue operated by or for a public institution of higher 
education. 

 

        (5) Procurement expenditures for periodicals, subscriptions, database licenses, books and other 

publications, and books procured for use by a university library or  

     
academic department, except for expenditures related to procuring textbooks for student use or 

materials for resale or rental. 
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        (6) Procurement expenditures for placement of students in externships, field experiences, and 

rotations. 

        (7) Contracts with a foreign entity necessary for research or educational activities, provided that the 

foreign entity either does not maintain an office in the United States or is the sole source of the service or 
product. 

        (8) Procurements of FDA-regulated goods, products, and services necessary for the delivery of care 

and treatment at medical, dental, or veterinary teaching facilities utilized by the University of Illinois or 
Southern Illinois University. 

        (9) Contracts for programming and broadcast license rights for university-operated radio and 

television stations. 
        (10) Procurement expenditures designated in a grant budget approved by the grantor.  

Notice of each contract entered into by a public institution of higher education that is related to the 
procurement of goods and services identified in items (1) through (10) (5) of this subsection shall be 

published in the Procurement Bulletin within 14 days after contract execution. The Chief Procurement 

Officer shall prescribe the form and content of the notice. Each public institution of higher education 

shall provide the Chief Procurement Officer, on a monthly basis, in the form and content prescribed by 

the Chief Procurement Officer, a report of contracts that are related to the procurement of goods and 

services identified in this subsection. At a minimum, this report shall include the name of the contractor, 
a description of the supply or service provided, the total amount of the contract, the term of the contract, 

and the exception to the Code utilized. A copy of any or all of these contracts shall be made available to 

the Chief Procurement Officer immediately upon request. The Chief Procurement Officer shall submit a 
report to the Governor and General Assembly no later than November 1 of each year that shall include, 

at a minimum, an annual summary of the monthly information reported to the Chief Procurement 

Officer. 
    (c) Procurements made by or on behalf of public institutions of higher education for any of the 

following shall be made in accordance with the requirements of this Code to the extent practical as 

provided in this subsection: 
        (1) Contracts with a foreign entity necessary for research or educational activities, provided that the 

foreign entity either does not maintain an office in the United States or is the sole source of the service or 

product. 
        (2) Procurements of FDA-regulated goods, products, and services necessary for the delivery of care 

and treatment at medical, dental, or veterinary teaching facilities utilized by the University of Illinois or 

Southern Illinois University. 
        (3) Contracts for programming and broadcast license rights for university-operated radio and 

television stations. 

        (4) Procurements required for fulfillment of a grant. 
    Upon the written request of a public institution of higher education, the Chief Procurement Officer 

may waive contract requirements, including registration, certification, and hearing requirements of this 

Code if, based on the item to be procured or the terms of a grant, compliance is impractical. The public 
institution of higher education shall provide the Chief Procurement Officer with specific reasons for the 

waiver, including the necessity of contracting with a particular vendor, and shall certify that an effort 

was made in good faith to comply with the provisions of this Code. The Chief Procurement Officer shall 
provide written justification for any waivers. By November 1 of each year, the Chief Procurement 

Officer shall file a report with the General Assembly identifying each contract approved with waivers 

and providing the justification given for any waivers for each of those contracts. Notice of each waiver 
made under this subsection shall be published in the Procurement Bulletin within 14 days after contract 

execution. The Chief Procurement Officer shall prescribe the form and content of the notice. 

    (d) Notwithstanding this Section, a waiver of the registration requirements of Section 20-160 does not 
permit a business entity and any affiliated entities or affiliated persons to make campaign contributions if 

otherwise prohibited by Section 50-37. The total amount of contracts awarded in accordance with this 

Section shall be included in determining the aggregate amount of contracts or pending bids of a business 
entity and any affiliated entities or affiliated persons. 

    (e) Notwithstanding subsection (e) of Section 50-10.5 of this Code, the Chief Procurement Officer, 

with the approval of the Executive Ethics Commission, may permit a public institution of higher 
education to accept a bid or enter into a contract with a business that assisted the public institution of 

higher education in determining whether there is a need for a contract or assisted in reviewing, drafting, 

or preparing documents related to a bid or contract, provided that the bid or contract is essential to 
research administered by the public institution of higher education and it is in the best interest of the 

public institution of higher education to accept the bid or contract. For purposes of this subsection, 
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"business" includes all individuals with whom a business is affiliated, including, but not limited to, any 

officer, agent, employee, consultant, independent contractor, director, partner, manager, or shareholder 

of a business. The Executive Ethics Commission may promulgate rules and regulations for the 

implementation and administration of the provisions of this subsection (e). 
    (f) As used in this Section: 

    "Grant" means non-appropriated funding provided by a federal or private entity to support a project or 

program administered by a public institution of higher education and any non-appropriated funding 
provided to a sub-recipient of the grant. 

    "Public institution of higher education" means Chicago State University, Eastern Illinois University, 

Governors State University, Illinois State University, Northeastern Illinois University, Northern Illinois 
University, Southern Illinois University, University of Illinois, Western Illinois University, and, for 

purposes of this Code only, the Illinois Mathematics and Science Academy. 
    (g) For any individual procurement of supplies or services (other than professional or artistic services) 

paid for exclusively by non-appropriated funds, the small purchase maximum in Section 20-20 of this 

Code shall be $100,000. For any procurement of professional and artistic services paid for exclusively 

by non-appropriated funds, the small purchase maximum in subsection (f) of Section 35-30 of this Code 

and subsection (a) of Section 35-35 of this Code shall be $100,000. The chief procurement officer may 

establish policies and procedures regarding the use of the small purchase method of source selection to 
ensure compliance with policies, including promotion of small business, diversity, and transparency.  

    (h) Exceptions to Section 35-30 of this Code are allowed for sole source procurements, emergency 

procurements, and at the discretion of the chief procurement officer or the State purchasing officer, but 
not their designees, for professional and artistic contracts entered into under Article 35 that are 

nonrenewable, one year or less in duration, and have a value of less than $100,000. Each July 1, the 

value established in this subsection shall be adjusted for inflation as determined by the Consumer Price 
Index for All Urban Consumers for all items published by the United States Department of Labor and 

rounded to the nearest $100. All exceptions granted under this subsection (h) for professional and artistic 

contracts must still be submitted to the chief procurement officer for higher education and published as 
provided for in subsection (f) of Section 35-30 of this Code, shall name the authorizing chief 

procurement officer or State purchasing officer, and shall include a brief explanation of the reason for 

the exception.  
    (i) Nothing in this Section shall be construed to waive any requirements for procurements related to 

construction or construction-related services.  

    (j) (g) This Section is repealed on December 31, 2014.  
(Source: P.A. 97-643, eff. 12-20-11; 97-895, eff. 8-3-12.) 

  

    Section 10. The State Property Control Act is amended by changing Section 6.04 as follows: 
    (30 ILCS 605/6.04) (from Ch. 127, par. 133b9.4)  

    Sec. 6.04. (a) Annually, and upon at least 30 days notice, the administrator may require each 

responsible officer to make, or cause to be made, an actual physical inventory check of all items of 
property under his jurisdiction and control and said inventory shall be certified to the administrator with 

a full accounting of all errors or exceptions reported therein. 

    (b) Notwithstanding any other provision of law, with respect to all responsible officers of public 
universities and colleges, the administrator shall require a listing of only those equipment items valued in 

excess of $2,500, except that (A) the administrator shall require reporting of high theft equipment 

regardless of the value of that equipment, and (B) furniture with more than 10 years in service shall not 
be subject to reporting. 

    For the purposes of this Section, "high theft equipment" includes, but is not limited to, the following 

items:  
        (1) desktop and laptop computers, servers, and portable data storage devices valued at more than 

$250;  

        (2) flat screen, LCD, high definition, and plasma televisions and monitors valued at more than 
$250;  

        (3) wireless devices, including portable digital assistants (PDAs), iPads, iPods, tablets, and cellular 

telephones valued at more than $250;  
        (4) digital recording devices and video equipment valued at more than $250;  

        (5) tools and machine shop equipment valued at more than $250;  

        (6) all State-owned firearms and rifles regardless of value;  
        (7) all electric or gasoline-powered recreational vehicles or maintenance vehicles regardless of 

value;  
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        (8) other items deemed susceptible to theft or loss, as determined by the administrator and the 

responsible officer.  

(Source: Laws 1955, p. 34.)  

  
    Section 15. The Illinois Pension Code is amended by changing Sections 1-103.3, 15-106, 15-107, 15-

113.2, 15-126.1, 15-139, 15-139.5, 15-155, 15-159, 15-168.2, and 15-198, and by adding Sections 1-

103.4, 15-155.1, and 15-155.2 as follows: 
    (40 ILCS 5/1-103.3)  

    Sec. 1-103.3. Application of 1994 amendment; funding standard.  

    (a) The provisions of Public Act 88-593 this amendatory Act of 1994 that change the method of 
calculating, certifying, and paying the required State contributions to the retirement systems established 

under Articles 2, 14, 15, 16, and 18 shall first apply to the State contributions required for State fiscal 
year 1996.  

    (b) (Blank) The General Assembly declares that a funding ratio (the ratio of a retirement system's total 

assets to its total actuarial liabilities) of 90% is an appropriate goal for State-funded retirement systems 

in Illinois, and it finds that a funding ratio of 90% is now the generally-recognized norm throughout the 

nation for public employee retirement systems that are considered to be financially secure and funded in 

an appropriate and responsible manner.  
    (c) Every 5 years, beginning in 1999, the Commission on Government Forecasting and 

Accountability, in consultation with the affected retirement systems and the Governor's Office of 

Management and Budget (formerly Bureau of the Budget), shall consider and determine whether the 
funding goals 90% funding ratio adopted in Articles 2, 14, 15, 16, and 18 of this Code continue 

subsection (b) continues to represent an appropriate funding goals goal for those State-funded retirement 

systems in Illinois, and it shall report its findings and recommendations on this subject to the Governor 
and the General Assembly.  

(Source: P.A. 93-1067, eff. 1-15-05.)  

    (40 ILCS 5/1-103.4 new)  
    Sec. 1-103.4. Benefit increases; third reading requirement. A bill containing a benefit increase under 

this Code may be moved from second to third reading in either house of the General Assembly only with 

the concurrence of 3/4 of the members elected to that house by record vote. 
    (40 ILCS 5/15-106) (from Ch. 108 1/2, par. 15-106)  

    Sec. 15-106. Employer. "Employer": The University of Illinois, Southern Illinois University, Chicago 

State University, Eastern Illinois University, Governors State University, Illinois State University, 
Northeastern Illinois University, Northern Illinois University, Western Illinois University, the State 

Board of Higher Education, the Illinois Mathematics and Science Academy, the University Civil Service 

Merit Board, the Board of Trustees of the State Universities Retirement System, the Illinois Community 
College Board, community college boards, any association of community college boards organized 

under Section 3-55 of the Public Community College Act, the Board of Examiners established under the 

Illinois Public Accounting Act, and, only during the period for which employer contributions required 
under Section 15-155 are paid, the following organizations: the alumni associations, the foundations and 

the athletic associations which are affiliated with the universities and colleges included in this Section as 

employers.  
    A department as defined in Section 14-103.04 is an employer for any person appointed by the 

Governor under the Civil Administrative Code of Illinois who is a participating employee as defined in 

Section 15-109. The Department of Central Management Services is an employer with respect to persons 
employed by the State Board of Higher Education in positions with the Illinois Century Network as of 

June 30, 2004 who remain continuously employed after that date by the Department of Central 

Management Services in positions with the Illinois Century Network, the Bureau of Communication and 
Computer Services, or, if applicable, any successor bureau.  

    Prior to July 1, 2014, the The cities of Champaign and Urbana shall be considered employers, but only 

during the period for which contributions are required to be made under subsection (b-1) of Section 15-
155 and only with respect to individuals described in subsection (h) of Section 15-107. Beginning July 1, 

2014, the cities of Champaign and Urbana shall be considered employers but only with respect to 

individuals described in subsection (h) of Section 15-107.  
    Beginning July 1, 2014, a teacher organization that serves System participants shall be considered an 

employer but only with respect to (1) individuals described in subsection (i) of Section 15-107 and (2) 

individuals in its service who are entitled to accrue service credit under Section 15-113.2 during a 
special leave of absence with that organization. 

(Source: P.A. 95-369, eff. 8-23-07; 95-728, eff. 7-1-08 - See Sec. 999.)  
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    (40 ILCS 5/15-107) (from Ch. 108 1/2, par. 15-107)  

    Sec. 15-107. Employee.  

    (a) "Employee" means any member of the educational, administrative, secretarial, clerical, 

mechanical, labor or other staff of an employer whose employment is permanent and continuous or who 
is employed in a position in which services are expected to be rendered on a continuous basis for at least 

4 months or one academic term, whichever is less, who (A) receives payment for personal services on a 

warrant issued pursuant to a payroll voucher certified by an employer and drawn by the State 
Comptroller upon the State Treasurer or by an employer upon trust, federal or other funds, or (B) is on a 

leave of absence without pay. Employment which is irregular, intermittent or temporary shall not be 

considered continuous for purposes of this paragraph.  
    However, a person is not an "employee" if he or she:  

        (1) is a student enrolled in and regularly attending classes in a college or university  
     which is an employer, and is employed on a temporary basis at less than full time; 
 

        (2) is currently receiving a retirement annuity or a disability retirement annuity under  

     Section 15-153.2 from this System; 
 

        (3) is on a military leave of absence;  

        (4) is eligible to participate in the Federal Civil Service Retirement System and is  

     currently making contributions to that system based upon earnings paid by an employer; 
 

        (5) is on leave of absence without pay for more than 60 days immediately following  

     termination of disability benefits under this Article; 
 

        (6) is hired after June 30, 1979 as a public service employment program participant  

     
under the Federal Comprehensive Employment and Training Act and receives earnings in whole or in 

part from funds provided under that Act; or 
 

        (7) is employed on or after July 1, 1991 to perform services that are excluded by  

     
subdivision (a)(7)(f) or (a)(19) of Section 210 of the federal Social Security Act from the definition of 

employment given in that Section (42 U.S.C. 410). 
 

    (b) Any employer may, by filing a written notice with the board, exclude from the definition of 
"employee" all persons employed pursuant to a federally funded contract entered into after July 1, 1982 

with a federal military department in a program providing training in military courses to federal military 

personnel on a military site owned by the United States Government, if this exclusion is not prohibited 
by the federally funded contract or federal laws or rules governing the administration of the contract.  

    (c) Any person appointed by the Governor under the Civil Administrative Code of the State is an 

employee, if he or she is a participant in this system on the effective date of the appointment.  
    (d) A participant on lay-off status under civil service rules is considered an employee for not more 

than 120 days from the date of the lay-off.  

    (e) A participant is considered an employee during (1) the first 60 days of disability leave, (2) the 
period, not to exceed one year, in which his or her eligibility for disability benefits is being considered 

by the board or reviewed by the courts, and (3) the period he or she receives disability benefits under the 

provisions of Section 15-152, workers' compensation or occupational disease benefits, or disability 
income under an insurance contract financed wholly or partially by the employer.  

    (f) Absences without pay, other than formal leaves of absence, of less than 30 calendar days, are not 

considered as an interruption of a person's status as an employee. If such absences during any period of 
12 months exceed 30 work days, the employee status of the person is considered as interrupted as of the 

31st work day.  

    (g) A staff member whose employment contract requires services during an academic term is to be 
considered an employee during the summer and other vacation periods, unless he or she declines an 

employment contract for the succeeding academic term or his or her employment status is otherwise 

terminated, and he or she receives no earnings during these periods.  
    (h) An individual who was a participating employee employed in the fire department of the University 

of Illinois's Champaign-Urbana campus immediately prior to the elimination of that fire department and 

who immediately after the elimination of that fire department became employed by the fire department 
of the City of Urbana or the City of Champaign shall continue to be considered as an employee for 

purposes of this Article for so long as the individual remains employed as a firefighter by the City of 

Urbana or the City of Champaign. The individual shall cease to be considered an employee under this 
subsection (h) upon the first termination of the individual's employment as a firefighter by the City of 

Urbana or the City of Champaign.  

    (i) An individual who is employed on a full-time basis as an officer or employee of a statewide teacher 
organization that serves System participants or an officer of a national teacher organization that serves 

System participants may participate in the System and shall be deemed an employee, provided that (1) 
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the individual has previously earned creditable service under this Article, (2) the individual files with the 

System an irrevocable election to become a participant before January 5, 2012 (the effective date of 

Public Act 97-651) this amendatory Act of the 97th General Assembly, (3) the individual does not 

receive credit for that employment under any other Article of this Code, and (4) the individual first 
became a full-time employee of the teacher organization and becomes a participant before January 5, 

2012 the effective date of this amendatory Act of the 97th General Assembly. An employee under this 

subsection (i) is responsible for paying to the System both (A) employee contributions based on the 
actual compensation received for service with the teacher organization and (B) until July 1, 2014, 

employer contributions equal to the normal costs (as defined in Section 15-155) resulting from that 

service; all or any part of these contributions may be paid on the employee's behalf or picked up for tax 
purposes (if authorized under federal law) by the teacher organization. Beginning July 1, 2014, the 

employer of that employee is responsible for paying the employer contributions resulting from that 
service, as provided in Section 15-155.  

    A person who is an employee as defined in this subsection (i) may establish service credit for similar 

employment prior to becoming an employee under this subsection by paying to the System for that 

employment the contributions specified in this subsection, plus interest at the effective rate from the date 

of service to the date of payment. However, credit shall not be granted under this subsection for any such 

prior employment for which the applicant received credit under any other provision of this Code, or 
during which the applicant was on a leave of absence under Section 15-113.2.  

    (j) A person employed by the State Board of Higher Education in a position with the Illinois Century 

Network as of June 30, 2004 shall be considered to be an employee for so long as he or she remains 
continuously employed after that date by the Department of Central Management Services in a position 

with the Illinois Century Network, the Bureau of Communication and Computer Services, or, if 

applicable, any successor bureau and meets the requirements of subsection (a).  
(Source: P.A. 97-651, eff. 1-5-12.)  

    (40 ILCS 5/15-113.2) (from Ch. 108 1/2, par. 15-113.2)  

    Sec. 15-113.2. Service for leaves of absence. "Service for leaves of absence" includes those periods of 
leaves of absence at less than 50% pay, except military leave and periods of disability leave in excess of 

60 days, for which the employee pays the contributions required under Section 15-157 in accordance 

with rules prescribed by the board based upon the employee's basic compensation on the date the leave 
begins, or in the case of leave for service with a teacher organization, based upon the actual 

compensation received by the employee for such service after January 26, 1988, if the employee so 

elects within 30 days of that date or the date the leave for service with a teacher organization begins, 
whichever is later; provided that the employee (1) returns to employment covered by this system at the 

expiration of the leave, or within 30 days after the termination of a disability which occurs during the 

leave and continues this employment at a percentage of time equal to or greater than the percentage of 
time immediately preceding the leave of absence for at least 8 consecutive months or a period equal to 

the period of the leave, whichever is less, or (2) is precluded from meeting the foregoing conditions 

because of disability or death. If service credit is denied because the employee fails to meet these 
conditions, the contributions covering the leave of absence shall be refunded without interest. The return 

to employment condition does not apply if the leave of absence is for service with a teacher organization.  

    Service credit provided under this Section shall not exceed 3 years in any period of 10 years, unless 
the employee is on special leave granted by the employer for service with a teacher organization. Until 

July 1, 2014, commencing Commencing with the fourth year in any period of 10 years, a participant on 

such special leave is also required to pay employer contributions equal to the normal cost as defined in 
Section 15-155, based upon the employee's basic compensation on the date the leave begins, or based 

upon the actual compensation received by the employee for service with a teacher organization if the 

employee has so elected. Beginning July 1, 2014, the employer of a participant on such special leave 
shall pay the employer contributions attributable to the resulting service credit, as provided in Section 

15-155.  

(Source: P.A. 90-65, eff. 7-7-97; 90-511, eff. 8-22-97.)  
    (40 ILCS 5/15-126.1) (from Ch. 108 1/2, par. 15-126.1)  

    Sec. 15-126.1. Academic year. "Academic year": The 12-month period beginning on the first day of 

the fall term as determined by each employer, or if the employer does not have an academic program 
divided into terms, then beginning September 1. For the purposes of Section 15-139.5 and subsection (b) 

of Section 15-139, however, "academic year" means the 12-month period beginning September 1.  

(Source: P.A. 84-1472.)  
    (40 ILCS 5/15-139) (from Ch. 108 1/2, par. 15-139)  

    Sec. 15-139. Retirement annuities; cancellation; suspended during employment. 
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    (a) If an annuitant returns to employment for an employer within 60 days after the beginning of the 

retirement annuity payment period, the retirement annuity shall be cancelled, and the annuitant shall 

refund to the System the total amount of the retirement annuity payments which he or she received. If 

the retirement annuity is cancelled, the participant shall continue to participate in the System.  
    (b) If an annuitant retires prior to age 60 and receives or becomes entitled to receive during any month 

compensation in excess of the monthly retirement annuity (including any automatic annual increases) for 

services performed after the date of retirement for any employer under this System, that portion of the 
monthly retirement annuity provided by employer contributions shall not be payable.  

    If an annuitant retires at age 60 or over and receives or becomes entitled to receive during any 

academic year compensation in excess of the difference between his or her highest annual earnings prior 
to retirement and his or her annual retirement annuity computed under Rule 1, Rule 2, Rule 3, Rule 4, or 

Rule 5 of Section 15-136, or under Section 15-136.4, for services performed after the date of retirement 
for any employer under this System, that portion of the monthly retirement annuity provided by 

employer contributions shall be reduced by an amount equal to the compensation that exceeds such 

difference.  

    However, any remuneration received for serving as a member of the Illinois Educational Labor 

Relations Board shall be excluded from "compensation" for the purposes of this subsection (b), and 

serving as a member of the Illinois Educational Labor Relations Board shall not be deemed to be a return 
to employment for the purposes of this Section. This provision applies without regard to whether service 

was terminated prior to the effective date of this amendatory Act of 1991.  

    "Academic year", as used in this subsection (b), means the 12-month period beginning September 1.  
    (c) If an employer certifies that an annuitant has been reemployed on a permanent and continuous 

basis or in a position in which the annuitant is expected to serve for at least 9 months, the annuitant shall 

resume his or her status as a participating employee and shall be entitled to all rights applicable to 
participating employees upon filing with the board an election to forgo all annuity payments during the 

period of reemployment. Upon subsequent retirement, the retirement annuity shall consist of the annuity 

which was terminated by the reemployment, plus the additional retirement annuity based upon service 
granted during the period of reemployment, but the combined retirement annuity shall not exceed the 

maximum annuity applicable on the date of the last retirement.  

    The total service and earnings credited before and after the initial date of retirement shall be 
considered in determining eligibility of the employee or the employee's beneficiary to benefits under this 

Article, and in calculating final rate of earnings.  

    In determining the death benefit payable to a beneficiary of an annuitant who again becomes a 
participating employee under this Section, accumulated normal and additional contributions shall be 

considered as the sum of the accumulated normal and additional contributions at the date of initial 

retirement and the accumulated normal and additional contributions credited after that date, less the sum 
of the annuity payments received by the annuitant.  

    The survivors insurance benefits provided under Section 15-145 shall not be applicable to an annuitant 

who resumes his or her status as a participating employee, unless the annuitant, at the time of initial 
retirement, has a survivors insurance beneficiary who could qualify for such benefits.  

    If the participant's employment is terminated because of circumstances other than death before 9 

months from the date of reemployment, the provisions of this Section regarding resumption of status as a 
participating employee shall not apply. The normal and survivors insurance contributions which are 

deducted during this period shall be refunded to the annuitant without interest, and subsequent benefits 

under this Article shall be the same as those which were applicable prior to the date the annuitant 
resumed employment.  

    The amendments made to this Section by this amendatory Act of the 91st General Assembly apply 

without regard to whether the annuitant was in service on or after the effective date of this amendatory 
Act.  

(Source: P.A. 97-933, eff. 8-10-12; 97-968, eff. 8-16-12.)  

    (40 ILCS 5/15-139.5)  
    Sec. 15-139.5. Return to work by affected annuitant; notice and contribution by employer. 

    (a) An employer who employs or re-employs a person receiving a retirement annuity from the System 

in an academic year beginning on or after August 1, 2014 2013 must notify the System of that 
employment within 60 days after employing the annuitant. The notice must include a summary copy of 

the contract of employment or ; if no written contract of employment exists, then the notice must specify 

the rate of compensation and the anticipated length of employment of that annuitant. The notice must 
specify whether the annuitant will be compensated from federal, corporate, foundation, or trust funds or 

grants of State funds that identify the principal investigator by name. The notice must include the 
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employer's determination of whether or not the annuitant is an "affected annuitant" as defined in 

subsection (b). 

    The employer must also record, document, and certify to the System (i) the number of paid days and 

paid weeks worked by the annuitant in the academic year, (ii) the amount of compensation paid to the 
annuitant for employment during the academic year, and (ii) (iii) the amount of that compensation, if 

any, that comes from either federal, corporate, foundation, or trust funds or grants of State funds that 

identify the principal investigator by name. 
    As used in this Section, "academic year" means the 12-month period beginning September 1. has the 

meaning ascribed to that term in Section 15-126.1; "paid day" means a day on which a person performs 

personal services for an employer and for which the person is compensated by the employer; and "paid 
week" means a calendar week in which a person has at least one paid day.  

    For the purposes of this Section, an annuitant whose employment by an employer extends over more 
than one academic year shall be deemed to be re-employed by that employer in each of those academic 

years.  

    The System may specify the time, form, and manner of providing the determinations, notifications, 

certifications, and documentation required under this Section.  

    (b) A person receiving a retirement annuity from the System becomes an "affected annuitant" on the 

first day of the academic year following the academic year in which the annuitant first meets both of the 
following condition conditions: 

        (1) (Blank). While receiving a retirement annuity under this Article, the annuitant has been 

employed on or after August 1, 2013 by one or more employers under this Article for a total of more 
than 18 paid weeks (which need not have been with the same employer or in the same academic year); 

except that any periods of employment for which the annuitant was compensated solely from federal, 

corporate, foundation, or trust funds or grants of State funds that identify the principal investigator by 
name are excluded.  

        (2) While receiving a retirement annuity under this Article, the annuitant was employed  

     

on or after August 1, 2014 2013 by one or more employers under this Article and received or became 
entitled to receive during an academic year compensation for that employment in excess of 40% of his 

or her highest annual earnings prior to retirement; except that compensation paid from federal, 

corporate, foundation, or trust funds or grants of State funds that identify the principal investigator by 
name is excluded. 

 

    A person who becomes an affected annuitant remains an affected annuitant, except for any period 

during which the person returns to active service and does not receive a retirement annuity from the 
System.  

    (c) It is the obligation of the employer to determine whether an annuitant is an affected annuitant 

before employing the annuitant. For that purpose the employer may require the annuitant to disclose and 
document his or her relevant prior employment and earnings history. Failure of the employer to make 

this determination correctly and in a timely manner or to include this determination with the notification 

required under subsection (a) does not excuse the employer from making the contribution required under 
subsection (e). 

    The System may assist the employer in determining whether a person is an affected annuitant. The 

System shall inform the employer if it discovers that the employer's determination is inconsistent with 
the employment and earnings information in the System's records.  

    (d) Upon the request of an annuitant, the System shall certify to the annuitant or the employer the 

following information as reported by the employers, as that information is indicated in the records of the 
System: (i) the annuitant's highest annual earnings prior to retirement, (ii) the number of paid weeks 

worked by the annuitant for an employer on or after August 1, 2013, (iii) the compensation paid for that 

employment in each academic year, and (iii) (iv) whether any of that employment or compensation has 
been certified to the System as being paid from federal, corporate, foundation, or trust funds or grants of 

State funds that identify the principal investigator by name. The System shall only be required to certify 

information that is received from the employers.  
    (e) In addition to the requirements of subsection (a), an employer who employs an affected annuitant 

must pay to the System an employer contribution in the amount and manner provided in this Section, 

unless the annuitant is compensated by that employer solely from federal, corporate, foundation, or trust 
funds or grants of State funds that identify the principal investigator by name. 

    The employer contribution required under this Section for employment of an affected annuitant in an 

academic year shall be equal to 12 times the amount of the gross monthly retirement annuity payable to 
the annuitant for the month in which the first paid day of that employment in that academic year occurs, 

after any reduction in that annuity that may be imposed under subsection (b) of Section 15-139. 
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    If an affected annuitant is employed by more than one employer in an academic year, the employer 

contribution required under this Section shall be divided among those employers in proportion to their 

respective portions of the total compensation paid to the affected annuitant for that employment during 

that academic year.  
    If the System determines that an employer, without reasonable justification, has failed to make the 

determination of affected annuitant status correctly and in a timely manner, or has failed to notify the 

System or to correctly document or certify to the System any of the information required by this Section, 
and that failure results in a delayed determination by the System that a contribution is payable under this 

Section, then the amount of that employer's contribution otherwise determined under this Section shall 

be doubled.  
    The System shall deem a failure to correctly determine the annuitant's status to be justified if the 

employer establishes to the System's satisfaction that the employer, after due diligence, made an 
erroneous determination that the annuitant was not an affected annuitant due to reasonable reliance on 

false or misleading information provided by the annuitant or another employer, or an error in the 

annuitant's official employment or earnings records.  

    (f) Whenever the System determines that an employer is liable for a contribution under this Section, it 

shall so notify the employer and certify the amount of the contribution. The employer may pay the 

required contribution without interest at any time within one year after receipt of the certification. If the 
employer fails to pay within that year, then interest shall be charged at a rate equal to the System's 

prescribed rate of interest, compounded annually from the 366th day after receipt of the certification 

from the System. Payment must be concluded within 2 years after receipt of the certification by the 
employer. If the employer fails to make complete payment, including applicable interest, within 2 years, 

then the System may, after giving notice to the employer, certify the delinquent amount to the State 

Comptroller, and the Comptroller shall thereupon deduct the certified delinquent amount from State 
funds payable to the employer and pay them instead to the System.  

    (g) If an employer is required to make a contribution to the System as a result of employing an 

affected annuitant and the annuitant later elects to forgo his or her annuity in that same academic year 
pursuant to subsection (c) of Section 15-139, then the required contribution by the employer shall be 

waived, and if the contribution has already been paid, it shall be refunded to the employer without 

interest.  
    (h) Notwithstanding any other provision of this Article, the employer contribution required under this 

Section shall not be included in the determination of any benefit under this Article or any other Article of 

this Code, regardless of whether the annuitant returns to active service, and is in addition to any other 
State or employer contribution required under this Article.  

    (i) Notwithstanding any other provision of this Section to the contrary, if an employer employs an 

affected annuitant in order to continue critical operations in the event of either an employee's unforeseen 
illness, accident, or death or a catastrophic incident or disaster, then, for one and only one academic year, 

the employer is not required to pay the contribution set forth in this Section for that annuitant. The 

employer shall, however, immediately notify the System upon employing a person subject to this 
subsection (i). For the purposes of this subsection (i), "critical operations" means teaching services, 

medical services, student welfare services, and any other services that are critical to the mission of the 

employer.  
    (j) This Section shall be applied and coordinated with the regulatory obligations contained in the State 

Universities Civil Service Act. This Section shall not apply to an annuitant if the employer of that 

annuitant provides documentation to the System that (1) the annuitant is employed in a status 
appointment position, as that term is defined in 80 Ill. Adm. Code 250.80, and (2) due to obligations 

contained under the State Universities Civil Service Act, the employer does not have the ability to limit 

the earnings or duration of employment for the annuitant while employed in the status appointment 
position.  

(Source: P.A. 97-968, eff. 8-16-12.) 

    (40 ILCS 5/15-155) (from Ch. 108 1/2, par. 15-155)  
    Sec. 15-155. State and employer Employer contributions.  

    (a) The State of Illinois shall make contributions by appropriations of amounts which, together with 

contributions paid by employers, the other employer contributions from trust, federal, and other funds, 
employee contributions, income from investments, and other income of this System, will be sufficient to 

meet the cost of maintaining and administering the System on a 90% funded basis in accordance with 

actuarial recommendations.  
    The Board shall determine the amount of State and employer contributions required for each fiscal 

year on the basis of the actuarial tables and other assumptions adopted by the Board and the 
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recommendations of the System's actuary, using the formulas provided in this Section formula in 

subsection (a-1).  

    The System shall make all necessary assumptions to determine and allocate total demographic gains 

and losses for the purpose of determining State and employer contributions under this Section. Such 
assumptions shall include but not be limited to the rates of retirement, termination, disability, and 

mortality.  

    (a-1) For State fiscal years 2012 through 2014 through 2045, the minimum contribution to the System 
to be made by the State for each fiscal year shall be an amount determined by the System to be sufficient 

to bring the total assets of the System up to 90% of the total actuarial liabilities of the System by the end 

of State fiscal year 2045. In making these determinations, the required State contribution shall be 
calculated each year as a level percentage of payroll over the years remaining to and including fiscal year 

2045 and shall be determined under the projected unit credit actuarial cost method.  
    For State fiscal years 2015 through 2044, the minimum contribution to the System to be made by the 

State for each fiscal year shall be an amount determined by the System to be sufficient to bring the total 

actuarial assets of the System attributable to the State up to 100% of the total actuarial liabilities of the 

System attributable to the State by the end of State fiscal year 2044. In making these determinations, the 

required State contribution shall be calculated each year as a level percentage of payroll over the years 

remaining to and including fiscal year 2044 and shall be determined under the entry age normal actuarial 
cost method. 

    If at the end of State fiscal year 2044 the total actuarial assets of the System attributable to the State 

are less than 100% of the total actuarial liabilities of the System attributable to the State, the System 
shall determine the amount necessary to bring that those assets up to 100% of those liabilities and shall 

certify that amount as a required State contribution for State fiscal year 2046, and the State shall pay that 

amount to the System in State fiscal year 2046.  
    Beginning when the State has paid the contribution required under this subsection (a-1) for fiscal year 

2046, or in State fiscal year 2045 if no such contribution for fiscal year 2046 is required, the State has no 

further obligation to make contributions to the System under this subsection (a-1).  
    For the purposes of this Article, "total actuarial liabilities of the System attributable to the State" 

means the total liabilities of the System less any notional liabilities assigned to employer accounts under 

Section 15-155.2.  
    For the purposes of this Article, "total actuarial assets of the System attributable to the State" means 

the total assets of the System less any notional assets assigned to employer accounts under Section 15-

155.2.  
    For State fiscal years 1996 through 2005, the State contribution to the System, as a percentage of the 

applicable employee payroll, shall be increased in equal annual increments so that by State fiscal year 

2011, the State is contributing at the rate required under this Section.  
    Notwithstanding any other provision of this Article, the total required State contribution for State 

fiscal year 2006 is $166,641,900.  

    Notwithstanding any other provision of this Article, the total required State contribution for State 
fiscal year 2007 is $252,064,100.  

    For each of State fiscal years 2008 through 2009, the State contribution to the System, as a percentage 

of the applicable employee payroll, shall be increased in equal annual increments from the required State 
contribution for State fiscal year 2007, so that by State fiscal year 2011, the State is contributing at the 

rate otherwise required under this Section.  

    Notwithstanding any other provision of this Article, the total required State contribution for State 
fiscal year 2010 is $702,514,000 and shall be made from the State Pensions Fund and proceeds of bonds 

sold in fiscal year 2010 pursuant to Section 7.2 of the General Obligation Bond Act, less (i) the pro rata 

share of bond sale expenses determined by the System's share of total bond proceeds, (ii) any amounts 
received from the General Revenue Fund in fiscal year 2010, (iii) any reduction in bond proceeds due to 

the issuance of discounted bonds, if applicable.  

    Notwithstanding any other provision of this Article, the total required State contribution for State 
fiscal year 2011 is the amount recertified by the System on or before April 1, 2011 pursuant to Section 

15-165 and shall be made from the State Pensions Fund and proceeds of bonds sold in fiscal year 2011 

pursuant to Section 7.2 of the General Obligation Bond Act, less (i) the pro rata share of bond sale 
expenses determined by the System's share of total bond proceeds, (ii) any amounts received from the 

General Revenue Fund in fiscal year 2011, and (iii) any reduction in bond proceeds due to the issuance 

of discounted bonds, if applicable.  
    Beginning in State fiscal year 2046, the minimum State contribution for each fiscal year shall be the 

amount needed to maintain the total assets of the System at 90% of the total actuarial liabilities of the 
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System.  

    Amounts received by the System pursuant to Section 25 of the Budget Stabilization Act or Section 

8.12 of the State Finance Act in any fiscal year do not reduce and do not constitute payment of any 

portion of the minimum State contribution required under this Article in that fiscal year. Such amounts 
shall not reduce, and shall not be included in the calculation of, the required State contributions under 

this Article in any future year until the System has reached a funding ratio of at least 90%. A reference in 

this Article to the "required State contribution" or any substantially similar term does not include or 
apply to any amounts payable to the System under Section 25 of the Budget Stabilization Act. 

    Notwithstanding any other provision of this Section, the required State contribution for State fiscal 

year 2005 and for fiscal year 2008 through and each fiscal year 2014 thereafter, as calculated under this 
Section and certified under Section 15-165, shall not exceed an amount equal to (i) the amount of the 

required State contribution that would have been calculated under this Section for that fiscal year if the 
System had not received any payments under subsection (d) of Section 7.2 of the General Obligation 

Bond Act, minus (ii) the portion of the State's total debt service payments for that fiscal year on the 

bonds issued in fiscal year 2003 for the purposes of that Section 7.2, as determined and certified by the 

Comptroller, that is the same as the System's portion of the total moneys distributed under subsection (d) 

of Section 7.2 of the General Obligation Bond Act. In determining this maximum for State fiscal years 

2008 through 2010, however, the amount referred to in item (i) shall be increased, as a percentage of the 
applicable employee payroll, in equal increments calculated from the sum of the required State 

contribution for State fiscal year 2007 plus the applicable portion of the State's total debt service 

payments for fiscal year 2007 on the bonds issued in fiscal year 2003 for the purposes of Section 7.2 of 
the General Obligation Bond Act, so that, by State fiscal year 2011, the State is contributing at the rate 

otherwise required under this Section.  

    (a-5) In addition to the contributions that the State is otherwise required to make under this Article, 
beginning in fiscal year 2015 and in each fiscal year thereafter until the State has no further obligation to 

make contributions to the System under subsection (a-1), the State shall be required to make an 

additional contribution to the System equal to the projected dollar amount of contributions to be made by 
employers pursuant to items (i) and (vi) of subsection (a-10) for that fiscal year. Contributions required 

to be made pursuant to this subsection do not reduce and do not constitute payment of any portion of the 

required State contribution made to the System pursuant to subsection (a-1) in that fiscal year. A 
contribution required to be made pursuant to this subsection shall not reduce, and shall not be included in 

the calculation of, the required contribution to be made by the State pursuant to subsection (a-1) in any 

future year, until the System has received the contribution pursuant to this subsection.  
    (a-10) Subject to the limitations provided in subsection (a-15) of this Section, beginning with State 

fiscal year 2015, each employer under this Article shall pay to the System a required contribution 

determined as a percentage of projected payroll and sufficient to produce an annual amount equal to: 
        (i) the employer normal cost for that fiscal year for participating employees of that employer 

(excluding costs attributable to any new benefit increases approved by that employer pursuant to Section 

15-198), determined as a percentage of applicable payroll; plus 
        (ii) the amount required for that fiscal year to amortize any unfunded actuarial accrued liability 

associated with the present value of liabilities attributable to the employer's account under Section 15-

155.2 (excluding costs attributable to any new benefit increases approved by that employer pursuant to 
Section 15-198), determined as a level percentage of payroll over a 30-year rolling amortization period; 

plus 

        (iii) that employer's normal cost for that fiscal year attributable to all new benefit increases 
approved by that employer pursuant to Section 15-198; plus 

        (iv) the amounts required for that fiscal year to amortize any unfunded actuarial accrued liability 

associated with the present value of each new benefit increase approved by that employer pursuant to 
Section 15-198, determined as a level percentage of payroll over a fixed 10-year amortization period; 

plus 

        (v) beginning when the State has no further obligation to make contributions to the System under 
subsection (a-1), the amount required for that fiscal year to amortize any unfunded actuarial accrued 

liability of the System not attributable to any employer's account under Section 15-155.2, determined as 

a level percentage of payroll over a 30-year rolling amortization period; plus 
        (vi) the amount of employer contributions for that fiscal year required for employees of that 

employer who participate in the self-managed plan under Section 15-158.2.  

    In determining contributions required under item (i) of this subsection, the System shall determine an 
aggregate rate for all employers, expressed as a percentage of projected payroll, exclusive of costs 

attributable to any new benefit increase approved pursuant to Section 15-198 and exclusive of employer 
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contributions required for participating employees of the self-managed plan under Section 15-158.2.  

    In determining contributions required under item (ii) of this subsection, the System shall determine an 

individual rate determined as a percentage of projected payroll applicable to each employer based on that 

employer's individual account under Section 15-155.2, exclusive of (i) any liabilities attributable to the 
System as a whole rather than to the employer's account and (ii) costs attributable to any new benefit 

increase approved pursuant to Section 15-198.  

    In determining contributions required under items (iii) and (iv) of this subsection, the System shall 
determine an individual rate determined as a percentage of projected payroll applicable to each employer 

that approves a new benefit increase pursuant to Section 15-198.  

    In determining contributions required under item (v) of this subsection, the System shall determine an 
aggregate rate determined as a percentage of projected payroll applicable to all employers under the 

System.  
    The contributions required under this subsection (a-10) shall be paid by an employer concurrently 

with that employer's payroll payment period.  

    (a-15) For State fiscal year 2015, the required contribution of employers under item (i) of subsection 

(a-10) shall be reduced to an amount equal to 0.5% of applicable payroll. For each fiscal year thereafter, 

the required contribution of employers under item (i) of subsection (a-10) shall be the percentage of 

projected payroll required under this subsection (a-15) for the previous fiscal year, increased by 0.5% of 
payroll, except that when the percentage of projected payroll required under this subsection (a-15) first 

reaches the percentage of payroll required under item (i) of subsection (a-10), this subsection (a-15) shall 

cease to apply. 
    For State fiscal year 2015, the required contribution of employers under item (vi) of subsection (a-10) 

shall be reduced to an amount equal to 0.5% of applicable payroll. For each fiscal year thereafter, the 

required contribution of employers under item (vi) of subsection (a-10) shall be the percentage of 
projected payroll required under this subsection (a-15) for the previous fiscal year, increased by 0.5% of 

payroll, except that when the percentage of payroll required under this subsection (a-15) first reaches the 

percentage of payroll required under item (vi) of subsection (a-10), this subsection (a-15) shall cease to 
apply. 

    The limitations in this subsection (a-15) do not apply to (i) employer contributions required to be 

made under subsection (b) of this Section for employees who are compensated out of trust or federal 
funds, (ii) contributions required to be made by the City of Champaign or the City of Urbana for 

individuals described under subsection (h) of Section 15-107, (iii) contributions required to be made by a 

teacher organization for individuals described under subsection (i) of Section 15-107, or (iv) 
contributions required to be made by a teacher organization for individuals on special leave of absence 

under Section 15-113.2.  

    (b) If an employee is paid from trust or federal funds, the employer shall pay to the Board 
contributions from those funds which are sufficient to cover the accruing normal costs on behalf of the 

employee. However, universities having employees who are compensated out of local auxiliary funds, 

income funds, or service enterprise funds are not required to pay such contributions on behalf of those 
employees prior to July 1, 2014. Beginning July 1, 2014, universities having employees who are 

compensated out of local auxiliary funds, income funds, or service enterprise funds shall pay to the 

Board contributions from those funds that are sufficient to cover the accruing normal costs on behalf of 
those employees. The local auxiliary funds, income funds, and service enterprise funds of universities 

shall not be considered trust funds for the purpose of this Article, but funds of alumni associations, 

foundations, and athletic associations which are affiliated with the universities included as employers 
under this Article and other employers which do not receive State appropriations are considered to be 

trust funds for the purpose of this Article.  

    (b-1) The City of Urbana and the City of Champaign shall each make employer contributions to this 
System for their respective firefighter employees who participate in this System pursuant to subsection 

(h) of Section 15-107. The rate of contributions to be made by those municipalities shall be determined 

annually by the Board on the basis of the actuarial assumptions adopted by the Board and the 
recommendations of the actuary, and shall be expressed as a percentage of salary for each such 

employee. The Board shall certify the rate to the affected municipalities as soon as may be practical. The 

employer contributions required under this subsection shall be remitted by the municipality to the 
System at the same time and in the same manner as employee contributions.  

    (c) Through State fiscal year 1995: The total employer contribution shall be apportioned among the 

various funds of the State and other employers, whether trust, federal, or other funds, in accordance with 
actuarial procedures approved by the Board. State of Illinois contributions for employers receiving State 

appropriations for personal services shall be payable from appropriations made to the employers or to 
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the System. The contributions for Class I community colleges covering earnings other than those paid 

from trust and federal funds, shall be payable solely from appropriations to the Illinois Community 

College Board or the System for employer contributions.  

    (d) Beginning in State fiscal year 1996, the required State contributions to the System shall be 
appropriated directly to the System and shall be payable through vouchers issued in accordance with 

subsection (c) of Section 15-165, except as provided in subsection (g).  

    (e) The State Comptroller shall draw warrants payable to the System upon proper certification by the 
System or by the employer in accordance with the appropriation laws and this Code.  

    (f) Normal costs under this Section means liability for pensions and other benefits which accrues to 

the System because of the credits earned for service rendered by the participants during the fiscal year 
and expenses of administering the System, but shall not include the principal of or any redemption 

premium or interest on any bonds issued by the Board or any expenses incurred or deposits required in 
connection therewith.  

    (g) If the amount of a participant's earnings for any academic year used to determine the final rate of 

earnings, determined on a full-time equivalent basis, exceeds the amount of his or her earnings with the 

same employer for the previous academic year, determined on a full-time equivalent basis, by more than 

6%, the participant's employer shall pay to the System, in addition to all other payments required under 

this Section and in accordance with guidelines established by the System, the present value of the 
increase in benefits resulting from the portion of the increase in earnings that is in excess of 6%. This 

present value shall be computed by the System on the basis of the actuarial assumptions and tables used 

in the most recent actuarial valuation of the System that is available at the time of the computation. The 
System may require the employer to provide any pertinent information or documentation. 

    Whenever it determines that a payment is or may be required under this subsection (g), the System 

shall calculate the amount of the payment and bill the employer for that amount. The bill shall specify 
the calculations used to determine the amount due. If the employer disputes the amount of the bill, it 

may, within 30 days after receipt of the bill, apply to the System in writing for a recalculation. The 

application must specify in detail the grounds of the dispute and, if the employer asserts that the 
calculation is subject to subsection (h) or (i) of this Section, must include an affidavit setting forth and 

attesting to all facts within the employer's knowledge that are pertinent to the applicability of subsection 

(h) or (i). Upon receiving a timely application for recalculation, the System shall review the application 
and, if appropriate, recalculate the amount due.  

    The employer contributions required under this subsection (g) (f) may be paid in the form of a lump 

sum within 90 days after receipt of the bill. If the employer contributions are not paid within 90 days 
after receipt of the bill, then interest will be charged at a rate equal to the System's annual actuarially 

assumed rate of return on investment compounded annually from the 91st day after receipt of the bill. 

Payments must be concluded within 3 years after the employer's receipt of the bill. 
    (h) This subsection (h) applies only to (1) payments made or salary increases given on or after June 1, 

2005 but before July 1, 2011 and (2) payments made or salary increases given after the limitation on 

employer contributions under subsection (a-15) of Section 15-155 ceases to apply to contributions under 
item (i) of subsection (a-10) of that Section. The changes made by Public Act 94-1057 shall not require 

the System to refund any payments received before July 31, 2006 (the effective date of Public Act 94-

1057). 
    When assessing payment for any amount due under subsection (g), the System shall exclude earnings 

increases paid to participants under contracts or collective bargaining agreements entered into, amended, 

or renewed before June 1, 2005.  
    When assessing payment for any amount due under subsection (g), the System shall exclude earnings 

increases paid to a participant at a time when the participant is 10 or more years from retirement 

eligibility under Section 15-135.  
    When assessing payment for any amount due under subsection (g), the System shall exclude earnings 

increases resulting from overload work, including a contract for summer teaching, or overtime when the 

employer has certified to the System, and the System has approved the certification, that: (i) in the case 
of overloads (A) the overload work is for the sole purpose of academic instruction in excess of the 

standard number of instruction hours for a full-time employee occurring during the academic year that 

the overload is paid and (B) the earnings increases are equal to or less than the rate of pay for academic 
instruction computed using the participant's current salary rate and work schedule; and (ii) in the case of 

overtime, the overtime was necessary for the educational mission. 

    When assessing payment for any amount due under subsection (g), the System shall exclude any 
earnings increase resulting from (i) a promotion for which the employee moves from one classification 

to a higher classification under the State Universities Civil Service System, (ii) a promotion in academic 
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rank for a tenured or tenure-track faculty position, or (iii) a promotion that the Illinois Community 

College Board has recommended in accordance with subsection (k) of this Section. These earnings 

increases shall be excluded only if the promotion is to a position that has existed and been filled by a 

member for no less than one complete academic year and the earnings increase as a result of the 
promotion is an increase that results in an amount no greater than the average salary paid for other 

similar positions. 

    (i) When assessing payment for any amount due under subsection (g), the System shall exclude any 
salary increase described in subsection (h) of this Section given on or after July 1, 2011 but before July 

1, 2014 under a contract or collective bargaining agreement entered into, amended, or renewed on or 

after June 1, 2005 but before July 1, 2011. Notwithstanding any other provision of this Section, any 
payments made or salary increases given after June 30, 2014 shall be used in assessing payment for any 

amount due under subsection (g) of this Section.  
    (j) The System shall prepare a report and file copies of the report with the Governor and the General 

Assembly by January 1, 2007 that contains all of the following information: 

        (1) The number of recalculations required by the changes made to this Section by Public  

     Act 94-1057 for each employer. 
 

        (2) The dollar amount by which each employer's contribution to the System was changed  

     due to recalculations required by Public Act 94-1057. 
 

        (3) The total amount the System received from each employer as a result of the changes  

     made to this Section by Public Act 94-4. 
 

        (4) The increase in the required State contribution resulting from the changes made to  
     this Section by Public Act 94-1057. 
 

    (k) The Illinois Community College Board shall adopt rules for recommending lists of promotional 

positions submitted to the Board by community colleges and for reviewing the promotional lists on an 
annual basis. When recommending promotional lists, the Board shall consider the similarity of the 

positions submitted to those positions recognized for State universities by the State Universities Civil 

Service System. The Illinois Community College Board shall file a copy of its findings with the System. 
The System shall consider the findings of the Illinois Community College Board when making 

determinations under this Section. The System shall not exclude any earnings increases resulting from a 

promotion when the promotion was not submitted by a community college. Nothing in this subsection 
(k) shall require any community college to submit any information to the Community College Board.  

    (l) For purposes of determining the required State contribution to the System, the value of the 

System's assets shall be equal to the actuarial value of the System's assets, which shall be calculated as 
follows: 

    As of June 30, 2008, the actuarial value of the System's assets shall be equal to the market value of the 

assets as of that date. In determining the actuarial value of the System's assets for fiscal years after June 
30, 2008, any actuarial gains or losses from investment return incurred in a fiscal year shall be 

recognized in equal annual amounts over the 5-year period following that fiscal year.  

    (m) For purposes of determining the required State contribution to the system for a particular year, the 
actuarial value of assets shall be assumed to earn a rate of return equal to the system's actuarially 

assumed rate of return.  

(Source: P.A. 96-43, eff. 7-15-09; 96-1497, eff. 1-14-11; 96-1511, eff. 1-27-11; 96-1554, eff. 3-18-11; 
97-813, eff. 7-13-12; revised 10-17-12.)  

    (40 ILCS 5/15-155.1 new)  

    Sec. 15-155.1. Actions to enforce payment by employers. 
    (a) If any employer fails to transmit to the System contributions required of it under this Article in the 

manner prescribed under subsection (a-10) of Section 15-155 or contributions collected by it from its 

participating employees for the purposes of this Article for more than 90 days after the payment of such 
contributions is due, then the System, after giving notice to that employer, may certify to the State 

Comptroller the amounts of the delinquent payments, and the Comptroller shall deduct the amounts so 

certified or any part thereof from any payments or grants of State funds to the employer and shall pay the 
amounts so deducted to the System. If State funds from which such deductions may be made are not 

available, the System may proceed against the employer to recover the amounts of the delinquent 

payments in the circuit court of Champaign County. 
    (b) If any employer fails to transmit to the System contributions required of it under this Article or 

contributions collected by it from its participating employees for the purposes of this Article for more 

than 90 days after the payment of the contributions is due, the System, after giving notice to the 
employer, may certify the amounts of the delinquent payments to the county treasurer of any county in 

which the employer is located, who shall deduct the amounts so certified or any part thereof from the 
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amounts collected from any tax levied by the employer and shall pay the amount so deducted to the 

System. 

    (c) If reports furnished to the System by the employer involved are inadequate for the computation of 

the amounts of any payments, the System may provide for such audit of the records of the employer as 
may be required to establish the amounts of the delinquent payments. The employer shall make its 

records available to the System for the purpose of the audit. The cost of the audit shall be added to the 

amount of the payments and shall be recovered by the System from the employer at the same time and in 
the same manner as the payments are recovered. 

    (d) This Section does not apply to the State as an employer under this Article.  

    (40 ILCS 5/15-155.2 new)  
    Sec. 15-155.2. Individual employer accounts. 

    (a) The System shall create and maintain an individual account for each employer for the purposes of 
determining employer contributions under subsection (a-10) of Section 15-155. Each employer's account 

shall be notionally charged with the liabilities attributable to that employer and credited with the assets 

attributable to that employer.  

    (b) Beginning in fiscal year 2015, the System shall assign notional liabilities to each employer's 

account, equal to: 

        (1) an amount equal to employer contributions required to be made by the employer pursuant to: 
            (i) items (i) and (iii) of subsection (a-10) of Section 15-155; 

            (ii) any unfunded actuarial accrued liability associated with each new benefit increase approved 

by that employer pursuant to Section 15-198; and 
            (iii) subsection (g) of Section 15-155;  

        (2) the amount of employee contributions paid by participating employees of the employer, except 

that during any fiscal year in which the employer contribution under item (i) of subsection (a-10) of 
Section 15-155 is reduced under subsection (a-15) of that Section, the amount of employee contributions 

credited under this subsection (b) shall be reduced by the same proportion; plus 

        (3) any amounts representing employer or employee contributions transferred or paid to the System 
in order to transfer or establish service credit for a participating employee of the employer as determined 

by the System.  

    The amount of any employer contributions required to be made under Section 15-139.5 is not 
chargeable to the employer's account. 

    (c) Beginning in fiscal year 2015, the System shall assign notional assets to each employer's account 

equal to: 
        (1) the amounts of employer contributions made pursuant to items (i), (ii), (iii), and (iv) of 

subsection (a-10) of Section 15-155 and the amount of employer contributions made pursuant to 

subsection (g) of Section 15-155; plus 
        (2) the amount of employee contributions paid by participating employees of the employer, except 

that during any fiscal year in which the employer contribution under item (i) of subsection (a-10) of 

Section 15-155 is reduced under subsection (a-15) of that Section, the amount of employee contributions 
credited under this subsection (c) shall be reduced by the same proportion; plus 

        (3) any amounts representing employer or employee contributions transferred or paid to the System 

in order to transfer or establish service credit for a participating employee of the employer as determined 
by the System.  

    The amount of any employer contributions required to be made under Section 15-139.5 is not 

creditable to the employer's account. 
    (d) On an annual basis and calculated with assumptions and tables developed by the System, the 

System shall deduct from each employer's account an actuarially determined amount equal to the 

employer's portion of the benefits paid to that employer's annuitant population. The System shall make 
such determinations based on the portion of benefit payments that are attributed to the employer's 

liabilities assigned under subsection (b) of this Section. The System shall make the assumptions required 

to determine and allocate benefit payments to the State's portion of total liabilities and to the employer's 
portion of total liabilities.  

    (e) The System shall report to the General Assembly and the Governor prior to January 1, 2014 any 

liability of an employer anticipated to accrue after July 1, 2014 that is not assigned to an employer 
account pursuant to this Section.  

    (40 ILCS 5/15-159) (from Ch. 108 1/2, par. 15-159)  

    Sec. 15-159. Board created.  
    (a) A board of trustees constituted as provided in this Section shall administer this System. The board 

shall be known as the Board of Trustees of the State Universities Retirement System.  
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    (b) When all of the changes to this Section made by this amendatory Act of the 98th General 

Assembly have been implemented, the Board will consist of 12 members as follows: 4 elected members 

who are active participants, 2 elected members who are annuitants, 3 members elected by the trustees of 

Illinois public universities, and 3 members elected by the trustees of Illinois community colleges. The 
elected members will be evenly split between persons representing public universities and persons 

representing community colleges. The Chairperson of the Board of Higher Education will no longer be a 

member, and the Governor will no longer appoint any members. The members of the Board will choose 
one of the members to serve as chairperson. Until July 1, 1995, the Board of Trustees shall be 

constituted as follows:  

    Two trustees shall be members of the Board of Trustees of the University of Illinois, one shall be a 
member of the Board of Trustees of Southern Illinois University, one shall be a member of the Board of 

Trustees of Chicago State University, one shall be a member of the Board of Trustees of Eastern Illinois 
University, one shall be a member of the Board of Trustees of Governors State University, one shall be a 

member of the Board of Trustees of Illinois State University, one shall be a member of the Board of 

Trustees of Northeastern Illinois University, one shall be a member of the Board of Trustees of Northern 

Illinois University, one shall be a member of the Board of Trustees of Western Illinois University, and 

one shall be a member of the Illinois Community College Board, selected in each case by their 

respective boards, and 2 shall be participants of the system appointed by the Governor for a 6 year term 
with the first appointment made pursuant to this amendatory Act of 1984 to be effective September 1, 

1985, and one shall be a participant appointed by the Illinois Community College Board for a 6 year 

term, and one shall be a participant appointed by the Board of Trustees of the University of Illinois for a 
6 year term, and one shall be a participant or annuitant of the system who is a senior citizen age 60 or 

older appointed by the Governor for a 6 year term with the first appointment to be effective September 1, 

1985.  
    The terms of all trustees holding office under this subsection (b) on June 30, 1995 shall terminate at 

the end of that day and the Board shall thereafter be constituted as provided in subsection (c).  

    (c) (Blank). Beginning July 1, 1995, the Board of Trustees shall be constituted as follows:  
    The Board shall consist of 9 trustees appointed by the Governor. Two of the trustees, designated at the 

time of appointment, shall be participants of the System. Two of the trustees, designated at the time of 

appointment, shall be annuitants of the System who are receiving retirement annuities under this Article. 
The 5 remaining trustees may, but need not, be participants or annuitants of the System.  

    The term of office of trustees appointed under this subsection (c) shall be 6 years, beginning on July 1. 

However, of the initial trustees appointed under this subsection (c), 3 shall be appointed for terms of 2 
years, 3 shall be appointed for terms of 4 years, and 3 shall be appointed for terms of 6 years, to be 

designated by the Governor at the time of appointment.  

    The terms of all trustees holding office under this subsection (c) on the effective date of this 
amendatory Act of the 96th General Assembly shall terminate on that effective date. The Governor shall 

make nominations for appointment under this Section within 60 days after the effective date of this 

amendatory Act of the 96th General Assembly. A trustee sitting on the board on the effective date of this 
amendatory Act of the 96th General Assembly may not hold over in office for more than 90 days after 

the effective date of this amendatory Act of the 96th General Assembly. Nothing in this Section shall 

prevent the Governor from making a temporary appointment or nominating a trustee holding office on 
the day before the effective date of this amendatory Act of the 96th General Assembly.  

    (d) Beginning on the 90th day after April 3, 2009 (the effective date of Public Act 96-6) this 

amendatory Act of the 96th General Assembly, the Board of Trustees shall be constituted as follows:  
        (1) The Chairperson of the Board of Higher Education, who shall act as chairperson of  

     
this Board; except that the Chairperson of the Board of Higher Education shall be a member of the 

Board only through June 30, 2014. 
 

        (2) Four trustees appointed by the Governor with the advice and consent of the Senate  

     

who may not be members of the system or hold an elective State office and who shall serve for a term 

of 6 years, except that the terms of the initial appointees under this subsection (d) shall be as follows: 
2 for a term of 3 years and 2 for a term of 6 years. However, no additional appointment may be made 

by the Governor under this item (2), and no vacancy may be filled by the Governor, after the effective 

date of this amendatory Act of the 98th General Assembly.  
 

        (3) Four active participants of the system to be elected from the contributing  

     

membership of the system by the contributing members, no more than 2 of which may be from any of 

the University of Illinois campuses, who shall serve for a term of 6 years, except that the terms of the 
initial electees shall be as follows: 2 for a term of 3 years and 2 for a term of 6 years. However, 

beginning with the election of active participants next occurring after the effective date of this 
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amendatory Act of the 98th General Assembly, (i) 2 of these members shall be active employees of a 

community college employer and (ii) 2 of these members shall be active employees of a public 

university employer, no more than one of whom may be from any of the University of Illinois 

campuses.  
 

        (4) Two annuitants of the system who have been annuitants for at least one full year, to  

     

be elected from and by the annuitants of the system, no more than one of which may be from any of 

the University of Illinois campuses, who shall serve for a term of 6 years, except that the terms of the 
initial electees shall be as follows: one for a term of 3 years and one for a term of 6 years. However, 

beginning with the election of annuitant members next occurring after the effective date of this 

amendatory Act of the 98th General Assembly, (i) one of the annuitant members shall be a retired 
employee of a community college employer and (ii) one of the annuitant members shall be a retired 

employee of a public university employer. 
 

    For the purposes of this Section, the Governor may make a nomination and the Senate may confirm 

the nominee in advance of the commencement of the nominee's term of office.  

    (d-5) Beginning July 1, 2014, there shall be one additional member of the Board of Trustees, to be 

elected by the trustees of Illinois public universities from a list of nominees provided by the 14 

presidents and chancellors of Illinois public universities, acting jointly. The number of nominees shall be 

at least twice the number of positions to be filled. The System shall administer the election. 
    The member of the Board of Trustees elected under this subsection (d-5) shall serve for a term of 4 

years and may, but need not, be a participant or annuitant of the System.  

    (d-10) Beginning July 1, 2014, there shall be one additional member of the Board of Trustees, to be 
elected by the trustees of Illinois community college districts from a list of nominees provided by an 

association of community college boards organized under Section 3-55 of the Public Community 

College Act, in consultation with trustees serving pursuant to Section 7-2 of that Act. The number of 
nominees shall be at least twice the number of positions to be filled. The System shall administer the 

election. 

    The member of the Board of Trustees elected under this subsection (d-10) shall serve for a term of 4 
years and may, but need not, be a participant or annuitant of the System.  

    (d-15) Upon the expiration of the terms of the members of the Board appointed by the Governor under 

subdivision (d)(2) who are serving on the effective date of this amendatory Act of the 98th General 
Assembly, or immediately in the case of a vacancy in any of those positions on that effective date, 2 of 

those seats shall instead be filled in the manner set forth in subsection (d-5) and 2 of those seats shall 

instead be filled in the manner set forth in subsection (d-10), as follows: (1) whenever possible, positions 
available under this subsection shall be filled in a manner that produces equal numbers of positions filled 

in the manner provided under subsection (d-5) and subsection (d-10); and (2) when that is not possible, a 

position that becomes available under this subsection shall first be filled in the manner set forth in 
subsection (d-5). 

    A member of the Board of Trustees elected under this subsection (d-15) shall serve for a term of 4 

years and may, but need not, be a participant or annuitant of the System. 
    (d-20) Before July 1 of each even-numbered year, the Board shall elect one of its members to serve as 

Chairperson of the Board for a term of 2 years beginning on that July 1.  

    (e) The 6 elected trustees under items (3) and (4) of subsection (d) shall be elected within 90 days 
after April 3, 2009 (the effective date of Public Act 96-6) this amendatory Act of the 96th General 

Assembly for a term beginning on the 90th day after that the effective date of this amendatory Act. 

Trustees shall be elected thereafter as terms expire for a 6-year term beginning July 15 next following 
their election, and such election shall be held on May 1, or on May 2 when May 1 falls on a Sunday. The 

board may establish rules for the election of trustees to implement the provisions of Public Act 96-6 this 

amendatory Act of the 96th General Assembly and for future elections. Candidates for the participating 
trustee shall be nominated by petitions in writing, signed by not less than 400 participants with their 

addresses shown opposite their names. Candidates for the annuitant trustee shall be nominated by 

petitions in writing, signed by not less than 100 annuitants with their addresses shown opposite their 
names. If there is more than one qualified nominee for each elected trustee, then the board shall conduct 

a secret ballot election by mail for that trustee, in accordance with rules as established by the board. If 

there is only one qualified person nominated by petition for each elected trustee, then the election as 
required by this Section shall not be conducted for that trustee and the board shall declare such nominee 

duly elected. A vacancy occurring in the elective membership of the board shall be filled for the 

unexpired term by the elected trustees serving on the board for the remainder of the term.  
    The board may establish rules and procedures for the nomination and election of trustees under 

subsections (d-5), (d-10), and (d-15) of this Section.  
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    (f) A vacancy on the board of trustees caused by resignation, death, expiration of term of office, or 

other reason shall be filled by a qualified person appointed by the appointing authority or elected by the 

electing authority Governor for the remainder of the unexpired term.  

    (g) Trustees (other than the trustees incumbent on June 30, 1995 or as provided in subsection (c) of 
this Section) shall continue in office until their respective successors are appointed and have qualified, 

except that a trustee appointed to one of the participant positions shall be disqualified immediately upon 

the termination of his or her status as a participant and a trustee appointed to one of the annuitant 
positions shall be disqualified immediately upon the termination of his or her status as an annuitant 

receiving a retirement annuity.  

    (h) Each trustee must take an oath of office before a notary public of this State and shall qualify as a 
trustee upon the presentation to the board of a certified copy of the oath. The oath must state that the 

person will diligently and honestly administer the affairs of the retirement system, and will not 
knowingly violate or wilfully permit to be violated any provisions of this Article.  

    Each trustee shall serve without compensation but shall be reimbursed for expenses necessarily 

incurred in attending board meetings and carrying out his or her duties as a trustee or officer of the 

system.  

    (i) This amendatory Act of 1995 is intended to supersede the changes made to this Section by Public 

Act 89-4.  
(Source: P.A. 96-6, eff. 4-3-09; 96-1000, eff. 7-2-10.)  

    (40 ILCS 5/15-168.2)  

    Sec. 15-168.2. Audit of employers. Beginning August 1, 2014 2013, the System may audit the 
employment records and payroll records of all employers. When the System audits an employer, it shall 

specify the exact information it requires, which may include but need not be limited to the names, titles, 

and earnings history of every individual receiving compensation from the employer. If an employer is 
audited by the System, then the employer must provide to the System all necessary documents and 

records within 60 calendar days after receiving notification from the System. When the System audits an 

employer, it shall send related correspondence by certified mail.  
(Source: P.A. 97-968, eff. 8-16-12.) 

    (40 ILCS 5/15-198)  

    Sec. 15-198. Application and expiration of new benefit increases. 
    (a) As used in this Section, "new benefit increase" means an increase in the amount of either a 

retirement annuity calculated under Rule 1 of Section 15-136 (or subsection (c) or (d) of Section 1-160 

with respect to a benefit payable under this System) or an automatic annual increase provided under 
subsection (d) of Section 15-136 (or subsection (e) of Section 1-160 with respect to a benefit payable 

under this System) any benefit provided under this Article, or an expansion of the conditions of 

eligibility for any benefit under Section 15-135 (or subsection (c), (d), or (e) of Section 1-160 with 
respect to a benefit payable under this System) this Article, that results from an amendment to this Code 

that takes effect after the effective date of this amendatory Act of the 98th 94th General Assembly. 

    (b) Notwithstanding any other provision of this Code or any subsequent amendment to this Code, 
every new benefit increase is subject to this Section and shall be deemed to be granted only in 

conformance with and contingent upon compliance with the provisions of this Section.  

    (c) Beginning July 1, 2014, the State Actuary shall, within 6 months after the effective date of an 
amendatory Act that amends or affects benefits under this Article, certify to the System whether or not 

the amendatory Act is a new benefit increase under this Section. If the State Actuary certifies to the 

System that an amendatory Act is a new benefit increase under this Section, the System shall notify each 
employer and the General Assembly of the certification. 

    (d) If the State Actuary certifies that an amendatory Act is a new benefit increase under this Section, 

the Board shall either approve or deny the new benefit increase by resolution. 
    (e) If the Board approves a new benefit increase by resolution, the Board shall develop and submit 

administrative rules necessary to implement the new benefit increase to the Joint Committee on 

Administrative Rules in a manner consistent with the Illinois Administrative Procedure Act. 
    (f) If the Joint Committee on Administrative Rules does not object to a proposed rule necessary to 

implement a new benefit increase or if the Committee objects to such a rule but the System modifies the 

proposed rule to meet the Committee's objections, an employer under this Article may make an 
irrevocable election to approve the new benefit increase by resolution of the governing body of the 

employer. If the employer is the State, the new benefit increase shall be deemed approved without 

resolution, unless the amendatory Act provides otherwise. 
    (g) A new benefit increase shall not apply to service of an employee with an employer unless that 

employer has approved the new benefit increase with respect to the employee's service accrued with that 
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employer. The approval of an employer cannot modify any of the terms of the new benefit increase, and 

the employer's approval of or failure to approve the new benefit increase applies to all participating 

employees of the employer.  

    (h) No new benefit increase shall take effect for employees of any employer unless the conditions of 
this Section are satisfied. No new benefit increase shall take effect prior to the July 1st at least 12 months 

following the conditions of this Section being satisfied. 

    (c) The Public Act enacting a new benefit increase must identify and provide for payment to the 
System of additional funding at least sufficient to fund the resulting annual increase in cost to the System 

as it accrues. 

    Every new benefit increase is contingent upon the General Assembly providing the additional funding 
required under this subsection. The Commission on Government Forecasting and Accountability shall 

analyze whether adequate additional funding has been provided for the new benefit increase and shall 
report its analysis to the Public Pension Division of the Department of Financial and Professional 

Regulation. A new benefit increase created by a Public Act that does not include the additional funding 

required under this subsection is null and void. If the Public Pension Division determines that the 

additional funding provided for a new benefit increase under this subsection is or has become 

inadequate, it may so certify to the Governor and the State Comptroller and, in the absence of corrective 

action by the General Assembly, the new benefit increase shall expire at the end of the fiscal year in 
which the certification is made.  

    (d) Every new benefit increase shall expire 5 years after its effective date or on such earlier date as 

may be specified in the language enacting the new benefit increase or provided under subsection (c). 
This does not prevent the General Assembly from extending or re-creating a new benefit increase by 

law. 

    (e) Except as otherwise provided in the language creating the new benefit increase, a new benefit 
increase that expires under this Section continues to apply to persons who applied and qualified for the 

affected benefit while the new benefit increase was in effect and to the affected beneficiaries and 

alternate payees of such persons, but does not apply to any other person, including without limitation a 
person who continues in service after the expiration date and did not apply and qualify for the affected 

benefit while the new benefit increase was in effect.  

(Source: P.A. 94-4, eff. 6-1-05.)  
  

    Section 90. The State Mandates Act is amended by adding Section 8.37 as follows: 

    (30 ILCS 805/8.37 new)  
    Sec. 8.37. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the 

State is required for the implementation of any mandate created by this amendatory Act of the 98th 

General Assembly. 
  

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 Under the rules, the foregoing Senate Bill No. 1687, with House Amendments numbered 1 and 2, 

was referred to the Secretary’s Desk. 

 

 

COMMITTEE MEETING ANNOUNCEMENTS 

 

 The Chair announced the following committees to meet immediately upon recess: 

 

  Executive in Room 212 
  Licensed Activities and Pensions in Room 400 

  State Government and Veterans Affairs in Room 409 

 

 The Chair announced the following committee to meet immediately upon adjournment of the 

State Government and Veterans Affairs Committee: 

 
  Criminal Law in Room 409 

 

 

 At the hour of 7:16 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 

call of the Chair. 
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AFTER RECESS 

 

 At the hour of 8:40 o'clock p.m., the Senate resumed consideration of business. 
 Senator Sullivan, presiding. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 

 On motion of Senator J. Cullerton, House Bill No. 1441 was taken up, read by title a second time 
and ordered to a third reading. 

 

 

REPORTS FROM STANDING COMMITTEES 

 

 Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred the 

Motions to Concur with House Amendments to the following Senate Bill, reported that the Committee 

recommends do adopt: 
 

 Motion to Concur in House Amendment 1 to Senate Bill 1330; Motion to Concur in House 

Amendments 1 and 2 to Senate Bill 1587; Motion to Concur in House Amendment 3 to Senate Bill 
1764; Motion to Concur in House Amendment 1 to Senate Bill 1968 

 

 Under the rules, the foregoing motions are eligible for consideration by the Senate. 

 

 

 Senator Landek, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred the Motion to Concur with House Amendment to the following Senate Bill, reported 

that the Committee recommends do adopt: 

 
 Motion to Concur in House Amendment 1 to Senate Bill 2106 

 

 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 

 

 Senator Martinez, Chairperson of the Committee on Licensed Activities and Pensions, to which 
was referred the Motions to Concur with House Amendments to the following Senate Bills, reported that 

the Committee recommends do adopt: 

 
 Motion to Concur in House Amendment 2 to Senate Bill 92; Motion to Concur in House 

Amendment 1 to Senate Bill 1366 

 
 Under the rules, the foregoing motions are eligible for consideration by the Senate. 

 

 

 Senator Harmon, Chairperson of the Committee on Executive, to which was referred the Motions 

to Concur with House Amendments to the following Senate Bills, reported that the Committee 

recommends do adopt: 
 

 Motion to Concur in House Amendments 1 and 2 to Senate Bill 56; Motion to Concur in House 

Amendment 1 to Senate Bill 105; Motion to Concur in House Amendment 1 to Senate Bill 1042; Motion 
to Concur in House Amendment 1 to Senate Bill 1495; Motion to Concur in House Amendment 2 to 

Senate Bill 1664; Motion to Concur in House Amendment 4 to Senate Bill 1674; Motion to Concur in 

House Amendments 2 and 3 to Senate Bill 1723; Motion to Concur in House Amendment 2 to Senate 
Bill 1772 

 

 Under the rules, the foregoing motions are eligible for consideration by the Senate. 
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PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 353 

 Offered by Senator Murphy and all Senators:  
 Mourns the death of William J. Murphy. 

 

SENATE RESOLUTION NO. 354 

 Offered by Senator Koehler and all Senators:  

 Mourns the death of Virginia Ann “Ginger” Ross of East Peoria. 

 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

 Senator Delgado offered the following Senate Resolution, which was referred to the Committee 

on Assignments: 

 

SENATE RESOLUTION NO. 355 
 

  

    WHEREAS, In 2012, the General Assembly passed the Save Medicaid Access and Resources 
Together (SMART) Act (Public Act 97-689), an initiative to save approximately $1.6 billion in State 

Medicaid spending through the enactment of spending reductions, utilization controls, and provider rate 

cuts; and  
  

    WHEREAS, The SMART Act required the Department of Healthcare and Family Services to file a 

report with the Auditor General, the Governor, and leaders of the General Assembly that listed any 
necessary amendments to the Illinois Title XIX State plan, federal waiver request, or State administrative 

rules necessary to implement the SMART Act; and  

  
    WHEREAS, At a press conference announcing her appointment as Director of Healthcare and Family 

Services, Julie Hamos stated that "my approach... will be to bring all of you to the table... those of you 

who are interested in health care will have a place at this table. We need to hear the disparate voices... 
and we need to build a strong coalition statewide."; and  

  

    WHEREAS, Since that time, Director Hamos has repeatedly denied interested parties access to her in 
order to share their concerns and ideas regarding the implementation of the SMART Act and its effects 

on the State's Medicaid program; and  

  
    WHEREAS, The Department of Healthcare and Family Services was created to provide necessary 

services to those who are most in need in the State of Illinois; Director Hamos has promised the people 

of Illinois that she would do everything in her power to ensure that these people would receive the 
services they deserve; and  

  

    WHEREAS, Director Hamos' consistent lack of openness in these proceedings and her unwillingness 
to take forward steps in serving the neediest people of this State represents a grave dereliction of her 

duties; therefore, be it  

  
    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that we call upon the Governor to instruct the Department of Healthcare and 

Family Services to ensure any movement of Medicaid lives to HMOs does not result in a reduction of 
federal revenues garnered through the Hospital Assessment program and to ensure that any 

reimbursement system associated with HMOs must not be implemented prior to receiving written federal 

approval; and be it further  
  

    RESOLVED, That we call upon the Governor to instruct the Department of Healthcare and Family 

Services to establish a medical loss ratio of no less than 88% for all mandatorily enrolled MCO 
programs, consistent with practices established under the Integrated Care Pilot Program; and be it further 
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    RESOLVED, That we call upon the Governor to instruct the Department to develop and implement a 

potentially preventable readmissions policy consistent with Section 15-5 of the Public Aid Code (305 

ILCS 5/15-5); and be it further 

  
    RESOLVED, That we call upon the Governor to instruct the Department to move immediately to 

garner federal approval for the Hospital Assessment Program, prescribed in the SMART Act; and be it 

further 
  

    RESOLVED, That we call upon the Governor to include reimbursement policies that, in total, provide 

for a positive operating margin for safety-net hospitals, as part of the Rate Reform development process; 
and be it further 

  
    RESOLVED, That we call upon the Governor to immediately pay all supplemental hospital payments 

that have been approved by the Joint Committee on Administrative Rules; and be it further 

  

    RESOLVED, That suitable copies of this resolution be delivered to the Governor and the Director of 

Healthcare and Family Services.  

 

 

MESSAGES FROM THE HOUSE 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1715 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1715 
Passed the House, as amended, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1715 

      AMENDMENT NO.   1   . Amend Senate Bill 1715 by replacing everything after the enacting clause 
with the following:  

  

"ARTICLE 1. 
  

    Section 1-1. Short title. This Act may be cited as the Hydraulic Fracturing Regulatory Act. 

  
    Section 1-5. Definitions. For the purposes of this Act, unless the context otherwise requires: 

    "Agency" means the Illinois Environmental Protection Agency. 

    "Aquatic life" means all fish, reptiles, amphibians, crayfish, and mussels. 
    "Aquifer" means saturated (with groundwater) soils and geologic materials that are sufficiently 

permeable to readily yield economically useful quantities (at least 70 gallons per minute) of fresh water 

to wells, springs, or streams under ordinary hydraulic gradients. "Aquifer" is limited to aquifers 
identified as major sand and gravel aquifers in the Illinois State Water Survey's Illinois Community 

Water Supply Wells map, Map Series 2006-01. 

    "Base fluid" means the continuous phase fluid type, including, but not limited to, water used in a high 
volume horizontal hydraulic fracturing operation.  

    "BTEX" means benzene, toluene, ethylbenzene, and xylene.  

    "Chemical" means any element, chemical compound, or mixture of elements or compounds that has 
its own specific name or identity, such as a Chemical Abstracts Service number, regardless of whether 

the chemical is subject to the requirements of paragraph (2) of subsection (g) of 29 Code of Federal 

Regulations §1910.1200.  
    "Chemical Abstracts Service" means the division of the American Chemical Society that is the 

globally recognized authority for information on chemical substances.  
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    "Chemical Abstracts Service number" or "CAS number" means the unique identification number 

assigned to a chemical by the Chemical Abstracts Service.  

    "Completion combustion device" means any ignition device, installed horizontally or vertically, used 

in exploration and production operations to combust otherwise vented emissions. 
    "Delineation well" means a well drilled in order to determine the boundary of a field or producing 

reservoir. 

    "Department" means the Illinois Department of Natural Resources.  
    "Diesel" means a substance having any one of the following Chemical Abstracts Service Registry 

numbers: 68334-30-5; 68476-34-6; 68476-30-2; 68476-31-3; 8008-20-6; or 68410-00-4. "Diesel" 

includes any additional substances regulated by the United States Environmental Protection Agency as 
diesel fuel used in hydraulic fracturing activities under the federal Safe Drinking Water Act. 

    "Director" means the Director of Natural Resources.  
    "Enhanced oil recovery operation" means any secondary or tertiary recovery method used in an effort 

to recover hydrocarbons from a pool by injection of fluids, gases or other substances to maintain, restore, 

or augment natural reservoir energy, or by introducing gases, chemicals, other substances, or heat, or by 

in-situ combustion, or by any combination thereof. 

    "Flare" means a thermal oxidation system using an open, enclosed, or semi-enclosed flame. "Flare" 

does not include completion combustion devices as defined in this Section.  
    "Flowback period" means the process of allowing fluids to flow from a well following a treatment, 

either in preparation for a subsequent phase of treatment or in preparation for cleanup and returning the 

well to production. "Flowback period" begins when the material the hydraulic fracturing fluid returns to 
the surface following hydraulic fracturing or re-fracturing. "Flowback period" ends with either well shut 

in or when the well is producing continuously to the flow line or to a storage vessel for collection, 

whichever occurs first.  
    "Fresh water" means surface and subsurface water in its natural state that is suitable for drinking water 

for human consumption, domestic livestock, irrigation, industrial, municipal and recreational purposes, 

that is capable of supporting aquatic life, and contains less than 10,000 ppm total dissolved solids.  
    "Gas" means all natural gas, including casinghead gas, and all other natural hydrocarbons not defined 

as oil.  

    "Groundwater" means any water below the land surface that is within the saturated zone or geologic 
materials where the fluid pressure in the pore space is equal to or greater than atmospheric pressure.  

    "Health professional" means a physician, physician assistant, nurse practitioner, a registered 

professional nurse, emergency medical technician, or other individual appropriately licensed or 
registered to provide health care services.  

    "High volume horizontal hydraulic fracturing operations" means all stages of a stimulation treatment 

of a horizontal well as defined by this Act by the pressurized application of more than 80,000 gallons per 
stage or more than 300,000 gallons total of hydraulic fracturing fluid and proppant to initiate or 

propagate fractures in a geologic formation to enhance extraction or production of oil or gas.  

    "High volume horizontal hydraulic fracturing permit" means the permit issued by the Department 
under this Act allowing high volume horizontal hydraulic fracturing operations to occur at a well site.  

    "High volume horizontal hydraulic fracturing treatment" shall have the same definition as "High 

volume horizontal hydraulic fracturing operations".  
    "Horizontal well" means a well with a wellbore drilled laterally at an angle of at least 80 degrees to 

the vertical and with a horizontal projection exceeding 100 feet measured from the initial point of 

penetration into the productive formation through the terminus of the lateral in the same common source 
of hydrocarbon supply.  

    "Hydraulic fracturing additive" means any chemical substance or combination of chemicals, 

including, but not limited to, any chemical or proppant that is added to a base fluid for the purposes of 
preparing a hydraulic fracturing fluid for a high volume horizontal hydraulic fracturing operation.  

    "Hydraulic fracturing flowback" means all hydraulic fracturing fluid and other fluids that return to the 

surface after a stage of high volume horizontal hydraulic fracturing operations has been completed and 
prior to the well being placed in production.  

    "Hydraulic fracturing fluid" means the mixture of the base fluid and all the hydraulic fracturing 

additives, used to perform high volume horizontal hydraulic fracturing.  
    "Hydraulic fracturing string" means any pipe or casing string used for the transport of hydraulic 

fracturing fluids during the conduct of the high volume horizontal hydraulic fracturing operations.  

    "Intake" means a pipe or other means to withdraw raw water from a water source.  
    "Landowner" means the legal title holder or owner of real property and includes an owner of an 

undivided interest, a life tenant, a remainderman, a public or private corporation, a trustee under an 
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active trust, and the holder of the beneficial interest under a land trust. "Landowner" does not include a 

mortgagee, a trustee under a trust deed in the nature of a mortgage, a lien holder, or a lessee.  

    "Low pressure well" means a well with reservoir pressure and vertical well depth such that 0.445 

times the reservoir pressure (in psia) minus 0.038 times the vertical well depth (in feet) minus 67.578 
psia is less than the flow line pressure at the sales meter. 

    "Nature preserve" shall have the same meaning as provided in Section 3.11 of the Illinois Natural 

Areas Preservation Act.  
    "Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are 

produced at the well in liquid form by ordinary production methods or by the use of an oil and gas 

separator and which are not the result of condensation of gas after it leaves the underground reservoir.  
    "Operator" means the individual or entity controlling the right to drill or produce a horizontal well in 

accordance with the requirements of the Illinois Oil and Gas Act.  
    "Owner" shall have the same meaning as provided in Section 1 of the Illinois Oil and Gas Act.  

    "Perennial stream" means a stream that has continuous flow in its stream bed during all of the calendar 

year. 

    "Permit" means a high volume horizontal hydraulic fracturing permit.  

    "Permittee" means a person holding a high volume horizontal hydraulic fracturing permit under this 

Act.  
    "Person" means any individual, partnership, co-partnership, firm, company, limited liability company, 

corporation, association, joint stock company, trust, estate, political subdivision, state agency, or any 

other legal entity or their legal representative, agent, or assigns.  
    "Pollution or diminution" means: 

        (1) in groundwater, any of the following:  

            (A) detection of benzene or any other carcinogen in any Class I, Class II, or Class  
         III groundwater;  
 

            (B) detection of any constituent in item (i) of subparagraph (A) of paragraph (3) of  

         
subsection (a) of 35 Ill. Adm. Code 620.310 equal to or above the listed preventive response criteria 
in any Class I, Class II, or Class III groundwater;  

 

            (C) detection of any constituent in 35 Ill. Adm. Code 620.410 (a), (b), (c), (d) or  

         (e) equal to or above the listed standard in any Class I, Class II, or Class III groundwater;  
 

            (D) detection of any constituent in Class III groundwater equal to or above a  

         standard established under 35 Ill. Adm. Code 620.260; or  
 

            (E) detection of any constituent in Class I, Class II, or Class III groundwater  
         equal to or above a cleanup objective listed in 35 Ill. Adm. Code 742.  
 

        (2) in surface water, exceeding any applicable numeric or narrative standard in 35 Ill.  

     Adm. Code Part 302 or Part 304.  
 

    "Produced water" means water, regardless of chloride and total dissolved solids content, that is 

produced in conjunction with oil or natural gas production or natural gas storage operations, but does not 

include hydraulic fracturing flowback.  
    "Proppant" means sand or any natural or man-made material that is used during high volume 

horizontal hydraulic fracturing operations to prop open the artificially created or enhanced fractures.  

    "Public water supply" means all mains, pipes, and structures through which water is obtained and 
distributed to the public, including wells and well structures, intakes and cribs, pumping stations, 

treatment plants, reservoirs, and storage tanks and appurtenances, collectively or severally, actually used 

or intended for use for the purpose of furnishing water for drinking or general domestic use, and which 
serves at least 15 service connections or which regularly serves at least 25 persons at least 60 days per 

year.  

    "Register of Land and Water Reserves" means the list of areas registered in accordance with Section 
16 of the Illinois Natural Areas Preservation Act and Part 4010 of Title 17 of the Illinois Administrative 

Code.  

    "Release" means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into the environment.  

    "Serious violation" means any violation set forth in 62 Ill. Adm. Code 240.140(c).  

    "Service connection" means the opening, including all fittings and appurtenances, at the water main 
through which water is supplied to the user.  

    "Surface water" means all water that is open to the atmosphere and subject to surface runoff.  

    "Total water volume" means the total quantity of water from all sources used in the high volume 
horizontal hydraulic fracturing operations, including surface water, groundwater, produced water, or 

recycled water.  
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    "True vertical depth" or "TVD" means the vertical distance from a depth in a planned or existing 

wellbore or well to a point at the surface.  

    "Water pollution" means any alteration of the physical, thermal, chemical, biological, or radioactive 

properties of any waters of the State, or the discharge of any contaminant into any water of the State, as 
will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious to public 

health, safety, or welfare, or to domestic, commercial, industrial, agricultural, recreational, or other 

legitimate uses, or to livestock, wild animals, birds, or fish or other aquatic life.  
    "Water source" means (1) any existing water well or developed spring used for human or domestic 

animal consumption, or (2) any river, perennial stream, aquifer, natural or artificial lake, pond, wetland 

listed on the Register of Land and Water Reserves, or reservoir.  
    "Well" means any drill hole required to be permitted under the Illinois Oil and Gas Act.  

    "Well site" means surface areas, including the well, occupied by all equipment or facilities necessary 
for or incidental to high volume horizontal hydraulic fracturing operations, drilling, production, or 

plugging a well.  

    "Wildcat well" means a well outside known fields or the first well drilled in an oil or gas field where 

no other oil and gas production exists. 

    "Wildlife" means any bird or mammal that are by nature wild by way of distinction from those that are 

naturally tame and are ordinarily living unconfined in a state of nature without the care of man.  
  

    Section 1-10. Intergovernmental cooperation. The Department shall have the primary authority to 

administer the provisions of this Act. The Illinois State Geological Survey, the Illinois State Water 
Survey, the Office of the State Fire Marshal, and the Agency shall be advised of high volume horizontal 

hydraulic fracturing permit applications received by the Department and lend assistance as required by 

the provisions of this Act. 
  

    Section 1-15. Powers and duties. 

    (a) Except as otherwise provided, the Department shall enforce this Act and all rules and orders 
adopted in accordance with this Act.  

    (b) Except as otherwise provided, the Department shall have jurisdiction and authority over all 

persons and property necessary to enforce the provisions of this Act effectively. In aid of this 
jurisdiction, the Director, or anyone designated in writing by the Director, shall have the authority to 

administer oaths and to issue subpoenas for the production of records or other documents and for the 

attendance of witnesses at any proceedings of the Department.  
    (c) The Department may authorize any employee of the Department, qualified by training and 

experience, to perform the powers and duties set forth in this Act.  

    (d) For the purpose of determining compliance with the provisions of this Act and any orders or rules 
entered or adopted under this Act, the Department shall have the right at all times to go upon and inspect 

properties where high volume horizontal hydraulic fracturing operations are being or have been 

conducted.  
    (e) The Department shall make any inquiries as it may deem proper to determine whether a violation 

of this Act or any orders or rules entered or adopted under this Act exists or is imminent. In the exercise 

of these powers, the Department shall have the authority to collect data; require testing and sampling; to 
make investigation and inspections; to examine properties, including records and logs; to examine, 

check, and test hydrocarbon wells; to hold hearings; to adopt administrative rules; and to take any action 

as may be reasonably necessary to enforce this Act.  
    (f) Except as otherwise provided, the Department may specify the manner in which all information 

required to be submitted under this Act is submitted.  

  
    Section 1-20. Applicability. Except as provided in Section 1-98 of this Act, this Act applies to all 

wells where high volume horizontal hydraulic fracturing operations are planned, have occurred, or are 

occurring in this State. The provisions of this Act shall be in addition to the provisions of the Illinois Oil 
and Gas Act. However, if there is a conflict, the provisions of the Illinois Oil and Gas Act are superseded 

by this Act. 

  
    Section 1-25. Setbacks and prohibitions. 

    (a) Except as otherwise provided in this Section, no well site where high volume horizontal hydraulic 

fracturing operations are proposed, planned, or occurring may be located as follows. Unless specified 
otherwise, all distances shall be measured from the closest edge of the well site:  

        (1) within 500 feet measured horizontally from any residence or place of worship unless  
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the owner of the residence or the governing body of the place of worship otherwise expressly agrees 

in writing to a closer well location;  
 

        (2) within 500 feet measured horizontally from the edge of the property line from any  

     school, hospital, or licensed nursing home facility;  
 

        (3) within 500 feet measured horizontally from the surface location of any existing  

     

water well or developed spring used for human or domestic animal consumption, unless the owner or 

owners of the well or developed spring otherwise expressly agrees or agree in writing to a closer well 
location;  

 

        (4) within 300 feet measured horizontally from the center of a perennial stream or from  

     the ordinary high water mark of any river, natural or artificial lake, pond, or reservoir;  
 

        (5) within 750 feet of a nature preserve or a site on the Register of Land and Water  

     Reserves;  
 

        (6) within 1,500 feet of a surface water or groundwater intake of a public water supply;  

     
the distance from the public water supply as identified by the Department shall be measured as 

follows:  
 

            (A) For a surface water intake on a lake or reservoir, the distance shall be  

         measured from the intake point on the lake or reservoir. 
 

            (B) For a surface water intake on a flowing stream, the distance shall be measured  
         from a semicircular radius extending upstream of the surface water intake. 
 

            (C) For a groundwater source, the distance shall be measured from the surface  

         location of the wellhead or the ordinary high water mark of the spring.  
 

    The distance restrictions under this subsection (a) shall be determined as conditions exist at the time of 

the submission of the permit application under this Act.  

    (b) Notwithstanding any other provision of this Section, the owner of a water source identified in 
paragraph (4) of subsection (a) of this Section that is wholly contained within the owner's property may 

expressly agree in writing to a closer well location.  

    (c) It is unlawful to inject or discharge hydraulic fracturing fluid, produced water, BTEX, diesel, or 
petroleum distillates into fresh water.  

    (d) It is unlawful to perform any high volume horizontal hydraulic fracturing operations by knowingly 

or recklessly injecting diesel.  
  

    Section 1-30. High volume horizontal hydraulic fracturing permit required.  

    (a) Notwithstanding any other provision of law, a person may not drill, deepen, or convert a horizontal 
well where high volume horizontal hydraulic fracturing operations are planned or occurring or convert a 

vertical well into a horizontal well where high volume horizontal hydraulic fracturing operations are 

planned in this State, unless the person has been issued a permit by the Department under this Act and 
has obtained all applicable authorizations required by the Illinois Oil and Gas Act.  

    (b) If multiple wells are to be stimulated using high volume horizontal hydraulic fracturing operations 

from a single well site, then a separate permit shall be obtained for each well at the site.  
  

    Section 1-35. High volume horizontal hydraulic fracturing permit application.  

    (a) Every applicant for a permit under this Act shall first register with the Department at least 30 days 
before applying for a permit. The Department shall make available a registration form within 90 days 

after the effective date of this Act. The registration form shall require the following information:  

        (1) the name and address of the registrant and any parent, subsidiary, or affiliate  
     thereof;  
 

        (2) disclosure of all findings of a serious violation or an equivalent violation under  

     
federal or state laws or regulations in the development or operation of an oil or gas exploration or 
production site via hydraulic fracturing by the applicant or any parent, subsidiary, or affiliate thereof 

within the previous 5 years; and  
 

        (3) proof of insurance to cover injuries, damages, or loss related to pollution or  

     

diminution in the amount of at least $5,000,000, from an insurance carrier authorized, licensed, or 

permitted to do this insurance business in this State that holds at least an A- rating by A.M. Best & 

Co. or any comparable rating service.  
 

    A registrant must notify the Department of any change in the information identified in paragraphs (1), 

(2), or (3) of this subsection (a) at least annually or upon request of the Department.  

    (b) Every applicant for a permit under this Act must submit the following information to the 
Department on an application form provided by the Department:  

        (1) the name and address of the applicant and any parent, subsidiary, or affiliate  
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     thereof;  
 

        (2) the proposed well name and address and legal description of the well site and its  

     unit area;  
 

        (3) a statement whether the proposed location of the well site is in compliance with the  

     

requirements of Section 1-25 of this Act and a plat, which shows the proposed surface location of the 

well site, providing the distance in feet, from the surface location of the well site to the features 

described in subsection (a) of Section 1-25 of this Act;  
 

        (4) a detailed description of the proposed well to be used for the high volume  

     horizontal hydraulic fracturing operations including, but not limited to, the following information:  
 

            (A) the approximate total depth to which the well is to be drilled or deepened;  
            (B) the proposed angle and direction of the well;  

            (C) the actual depth or the approximate depth at which the well to be drilled  
         deviates from vertical;  
 

            (D) the angle and direction of any nonvertical portion of the wellbore until the  

         well reaches its total target depth or its actual final depth; and  
 

            (E) the estimated length and direction of the proposed horizontal lateral or  

         wellbore;  
 

        (5) the estimated depth and elevation, according to the most recent publication of the  

     
Illinois State Geological Survey of Groundwater for the location of the well, of the lowest potential 

fresh water along the entire length of the proposed wellbore;  
 

        (6) a detailed description of the proposed high volume horizontal hydraulic fracturing  
     operations, including, but not limited to, the following:  
 

            (A) the formation affected by the high volume horizontal hydraulic fracturing  

         
operations, including, but not limited to, geologic name and geologic description of the formation 
that will be stimulated by the operation;  

 

            (B) the anticipated surface treating pressure range;  

            (C) the maximum anticipated injection treating pressure;  
            (D) the estimated or calculated fracture pressure of the producing and confining  

         zones; and  
 

            (E) the planned depth of all proposed perforations or depth to the top of the open  
         hole section;  
 

        (7) plat showing all known previous well bores within 750 feet of any part of the  

     
horizontal well bore that penetrated within 400 vertical feet of the formation that will be stimulated as 
part of the high volume horizontal hydraulic fracturing operations;  

 

        (8) unless the applicant documents why the information is not available at the time the  

     
application is submitted, a chemical disclosure report identifying each chemical and proppant 
anticipated to be used in hydraulic fracturing fluid for each stage of the hydraulic fracturing operations 

including the following:  
 

            (A) the total volume of water anticipated to be used in the hydraulic fracturing  

         
treatment of the well or the type and total volume of the base fluid anticipated to be used in the 

hydraulic fracturing treatment, if something other than water;  
 

            (B) each hydraulic fracturing additive anticipated to be used in the hydraulic  

         
fracturing fluid, including the trade name, vendor, a brief descriptor of the intended use or function 

of each hydraulic fracturing additive, and the Material Safety Data Sheet (MSDS), if applicable;  
 

            (C) each chemical anticipated to be intentionally added to the base fluid, including  
         for each chemical, the Chemical Abstracts Service number, if applicable; and  
 

            (D) the anticipated concentration in the base fluid, in percent by mass, of each  

         chemical to be intentionally added to the base fluid;  
 

        (9) a certification of compliance with the Water Use Act of 1983 and applicable regional  

     water supply plans;  
 

        (10) a fresh water withdrawal and management plan that shall include the following  
     information:  
 

            (A) the source of the water, such as surface or groundwater, anticipated to be used  

         for water withdrawals, and the anticipated withdrawal location;  
 

            (B) the anticipated volume and rate of each water withdrawal from each withdrawal  

         location; 
 

            (C) the anticipated months when water withdrawals shall be made from each withdrawal  
         location;  
 

            (D) the methods to be used to minimize water withdrawals as much as feasible; and  
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            (E) the methods to be used for surface water withdrawals to minimize adverse impact  

         to aquatic life. 
 

            Where a surface water source is wholly contained within a single property, and the  

         
owner of the property expressly agrees in writing to its use for water withdrawals, the applicant is 
not required to include this surface water source in the fresh water withdrawal and management 

plan.  
 

        (11) a plan for the handling, storage, transportation, and disposal or reuse of  

     

hydraulic fracturing fluids and hydraulic fracturing flowback. The plan shall identify the specific 

Class II injection well or wells that will be used to dispose of the hydraulic fracturing flowback. The 

plan shall describe the capacity of the tanks to be used for the capture and storage of flowback and of 
the lined reserve pit to be used, if necessary, to temporarily store any flowback in excess of the 

capacity of the tanks. Identification of the Class II injection well or wells shall be by name, 
identification number, and specific location and shall include the date of the most recent mechanical 

integrity test for each Class II injection well;  
 

        (12) a well site safety plan to address proper safety measures to be employed during  

     

high volume horizontal hydraulic fracturing operations for the protection of persons on the site as well 

as the general public. Within 15 calendar days after submitting the permit application to the 

Department, the applicant must provide a copy of the plan to the county or counties in which 
hydraulic fracturing operations will occur. Within 5 calendar days of its receipt, the Department shall 

provide a copy of the well site safety plan to the Office of the State Fire Marshal;  
 

        (13) a containment plan describing the containment practices and equipment to be used  

     

and the area of the well site where containment systems will be employed, and within 5 calendar days 

of its receipt, the Department shall provide a copy of the containment plan to the Office of the State 

Fire Marshal;  
 

        (14) a casing and cementing plan that describes the casing and cementing practices to be  

     
employed, including the size of each string of pipe, the starting point, and depth to which each string 

is to be set and the extent to which each string is to be cemented;  
 

        (15) a traffic management plan that identifies the anticipated roads, streets, and  

     

highways that will be used for access to and egress from the well site. The traffic management plan 

will include a point of contact to discuss issues related to traffic management. Within 15 calendar days 
after submitting the permit application to the Department, the applicant must provide a copy of the 

traffic management plan to the county or counties in which the well site is located, and within 5 

calendar days of its receipt, the Department shall provide a copy of the traffic management plan to the 
Office of the State Fire Marshal;  

 

        (16) the names and addresses of all owners of any real property within 1,500 feet of the  

     proposed well site, as disclosed by the records in the office of the recorder of the county or counties;  
 

        (17) drafts of the specific public notice and general public notice as required by  

     Section 1-40 of this Act;  
 

        (18) statement that the well site at which the high volume horizontal hydraulic  

     
fracturing operation will be conducted will be restored in compliance with Section 240.1181 of Title 

62 of the Illinois Administrative Code and Section 1-95 of this Act;  
 

        (19) proof of insurance to cover injuries, damages, or loss related to pollution in the  
     amount of at least $5,000,000; and  
 

        (20) any other relevant information which the Department may, by rule, require.  

    (c) Where an application is made to conduct high volume horizontal fracturing operations at a well 
site located within the limits of any city, village, or incorporated town, the application shall state the 

name of the city, village, or incorporated town and be accompanied with a certified copy of the official 

consent for the hydraulic fracturing operations to occur from the municipal authorities where the well 
site is proposed to be located. No permit shall be issued unless consent is secured and filed with the 

permit application. In the event that an amended location is selected, the original permit shall not be 

valid unless a new certified consent is filed for the amended location.  
    (d) The hydraulic fracturing permit application shall be accompanied by a bond as required by 

subsection (a) of Section 1-65 of this Act.  

    (e) Each application for a permit under this Act shall include payment of a non-refundable fee of 
$13,500. Of this fee, $11,000 shall be deposited into the Mines and Minerals Regulatory Fund for the 

Department to use to administer and enforce this Act and otherwise support the operations and programs 

of the Office of Mines and Minerals. The remaining $2,500 shall be deposited into the Illinois Clean 
Water Fund for the Agency to use to carry out its functions under this Act. The Department shall not 

initiate its review of the permit application until the applicable fee under this subsection (e) has been 
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submitted to and received by the Department.  

    (f) Each application submitted under this Act shall be signed, under the penalty of perjury, by the 

applicant or the applicant's designee who has been vested with the authority to act on behalf of the 

applicant and has direct knowledge of the information contained in the application and its attachments. 
Any person signing an application shall also sign an affidavit with the following certification:  

        "I certify, under penalty of perjury as provided by law and under penalty of refusal,  

     
suspension, or revocation of a high volume horizontal hydraulic fracturing permit, that this application 
and all attachments are true, accurate, and complete to the best of my knowledge.".  

 

    (g) The permit application shall be submitted to the Department in both electronic and hard copy 

format. The electronic format shall be searchable.  
    (h) The application for a high volume horizontal hydraulic fracturing permit may be submitted as a 

combined permit application with the operator's application to drill on a form as the Department shall 
prescribe. The combined application must include the information required in this Section. If the 

operator elects to submit a combined permit application, information required by this Section that is 

duplicative of information required for an application to drill is only required to be provided once as part 

of the combined application. The submission of a combined permit application under this subsection 

shall not be interpreted to relieve the applicant or the Department from complying with the requirements 

of this Act or the Illinois Oil and Gas Act.  
    (i) Upon receipt of a permit application, the Department shall have no more than 60 calendar days 

from the date it receives the permit application to approve, with any conditions the Department may find 

necessary, or reject the application for the high volume horizontal hydraulic fracturing permit. The 
applicant may waive, in writing, the 60-day deadline upon its own initiative or in response to a request 

by the Department.  

    (j) If at any time during the review period the Department determines that the permit application is not 
complete under this Act, does not meet the requirements of this Section, or requires additional 

information, the Department shall notify the applicant in writing of the application's deficiencies and 

allow the applicant to correct the deficiencies and provide the Department any information requested to 
complete the application. If the applicant fails to provide adequate supplemental information within the 

review period, the Department may reject the application.  

  
    Section 1-40. Public notice.  

    (a) Within 5 calendar days after the Department's receipt of the high volume horizontal hydraulic 

fracturing application, the Department shall post notice of its receipt and a copy of the permit application 
on its website. The notice shall include the dates of the public comment period and directions for 

interested parties to submit comments.  

    (b) Within 5 calendar days after the Department's receipt of the permit application and notice to the 
applicant that the high volume horizontal hydraulic fracturing permit application was received, the 

Department shall provide the Agency, the Office of the State Fire Marshal, Illinois State Water Survey, 

and Illinois State Geological Survey with notice of the application.  
    (c) The applicant shall provide the following public notice: 

        (1) Applicants shall mail specific public notice by U.S. Postal Service certified mail,  

     

return receipt requested, within 3 calendar days after submittal of the high volume horizontal 
hydraulic fracturing permit application to the Department, to all persons identified as owners of real 

property within 1,500 feet of the proposed well site, as disclosed by the records in the office of the 

recorder of the county or counties, and to each municipality and county in which the well site is 
proposed to be located.  

 

        (2) Except as otherwise provided in this paragraph (2) of subsection (c), applicants  

     

shall provide general public notice by publication, once each week for 2 consecutive weeks, beginning 
no later than 3 calendar days after submittal of the high volume horizontal hydraulic fracturing permit 

application to the Department, in a newspaper of general circulation published in each county where 

the well proposed for high volume hydraulic fracturing operations is proposed to be located.  
 

        If a well is proposed for high volume hydraulic fracturing operations in a county where  

     

there is no daily newspaper of general circulation, applicant shall provide general public notice, by 

publication, once each week for 2 consecutive weeks, in a weekly newspaper of general circulation in 
that county beginning as soon as the publication schedule of the weekly newspaper permits, but in no 

case later than 10 days after submittal of the high volume hydraulic fracturing permit application to 

the Department. 
 

        (3) The specific and general public notices required under this subsection shall contain  

     the following information:  
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            (A) the name and address of the applicant;  

            (B) the date the application for a high volume horizontal hydraulic fracturing  

         permit was filed;  
 

            (C) the dates for the public comment period and a statement that anyone may file  

         
written comments about any portion of the applicant's submitted high volume horizontal hydraulic 

fracturing permit application with the Department during the public comment period;  
 

            (D) the proposed well name, reference number assigned by the Department, and the  
         address and legal description of the well site and its unit area;  
 

            (E) a statement that the information filed by the applicant in their application for  

         
a high volume horizontal hydraulic fracturing permit is available from the Department through its 
website;  

 

            (F) the Department's website and the address and telephone number for the  
         Department's Oil and Gas Division;  
 

            (G) a statement that any person having an interest that is or may be adversely  

         

affected, any government agency that is or may be affected, or the county board of a county to be 

affected under a proposed permit, may file written objections to a permit application and may 

request a public hearing.  
 

    (d) After providing the public notice as required under paragraph (2) of subsection (c) of this Section, 
the applicant shall supplement its permit application by providing the Department with a certification 

and documentation that the applicant fulfilled the public notice requirements of this Section. The 

Department shall not issue a permit until the applicant has provided the supplemental material required 
under this subsection.  

    (e) If multiple applications are submitted at the same time for wells located on the same well site, the 

applicant may use one public notice for all applications provided the notice is clear that it pertains to 
multiple applications and conforms to the requirements of this Section. Notice shall not constitute 

standing for purposes of requesting a public hearing or for standing to appeal the decision of the 

Department in accordance with the Administrative Review Law.  
  

    Section 1-45. Public comment periods. 

    (a) The public comment period shall begin 7 calendar days after the Department's receipt of the permit 
application and last for 30 calendar days.  

    (b) Where a public hearing is conducted under Section 1-50 of this Act, the Department may provide 

for an additional public comment period of 15 days as necessary to allow for comments in response to 
evidence and testimony presented at the hearing. The additional public comment period shall begin on 

the day after the public hearing.  

    (c) During any public comment period, any person may file written comments to the Department 
concerning any portion of the permit application and any issue relating to the applicant's compliance 

with the requirements of the Act and any other applicable laws.  

    (d) The Department may request that the applicant respond to any substantive public comments 
obtained during the public comment period.  

  

    Section 1-50. High volume horizontal hydraulic fracturing permit; hearing. 
    (a) When a permit application is submitted to conduct high volume horizontal hydraulic fracturing 

operations for the first time at a particular well site, any person having an interest that is or may be 

adversely affected, any government agency that is or may be affected, or the county board of a county to 
be affected under a proposed permit, may file written objections to the permit application and may 

request a public hearing during the public comment period established under subsection (a) of Section 1-

45 of this Act. The request for hearing shall contain a short and plain statement identifying the person 
and stating facts demonstrating that the person has an interest that is or may be adversely affected. The 

Department shall hold a public hearing upon a request under this subsection, unless the request is 

determined by the Department to (i) lack an adequate factual statement that the person is or may be 
adversely affected or (ii) be frivolous.  

    (b) Prior to the commencement of a public hearing under this Section, any person who could have 

requested the hearing under subsection (a) of this Section may petition the Department to participate in 
the hearing in the same manner as the party requesting the hearing. The petition shall contain a short and 

plain statement identifying the petitioner and stating facts demonstrating that the petitioner is a person 

having an interest that is or may be adversely affected. The petitioner shall serve the petition upon the 
Department. Unless the Department determines that the petition is frivolous, or that the petitioner has 

failed to allege facts in support of an interest that is or may be adversely affected, the petitioner shall be 
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allowed to participate in the hearing in the same manner as the party requesting the hearing.  

    (c) The public hearing to be conducted under this Section shall comply with the contested case 

requirements of the Illinois Administrative Procedure Act. The Department shall establish rules and 

procedures to determine whether any request for a public hearing may be granted in accordance with 
subsection (a) of this Section, and for the notice and conduct of the public hearing. These procedural 

rules shall include provisions for reasonable notice to (i) the public and (ii) all parties to the proceeding, 

which include the applicant, the persons requesting the hearing, and the persons granted the right to 
participate in the hearing pursuant to subsection (b) of this Section, for the qualifications, powers, and 

obligations of the hearing officer, and for reasonable opportunity for all the parties to provide evidence 

and argument, to respond by oral or written testimony to statements and objections made at the public 
hearing, and for reasonable cross-examination of witnesses. County boards and the public may present 

their written objections or recommendations at the public hearing. A complete record of the hearings and 
all testimony shall be made by the Department and recorded stenographically or electronically. The 

complete record shall be maintained and shall be accessible to the public on the Department's website 

until final release of the applicant's performance bond.  

    (d) At least 10 calendar days before the date of the public hearing, the Department shall publish notice 

of the public hearing in a newspaper of general circulation published in the county where the proposed 

well site will be located.  
  

    Section 1-53. High volume horizontal hydraulic fracturing permit; determination; judicial review. 

    (a) The Department shall issue a high volume horizontal hydraulic fracturing permit, with any 
conditions the Department may find necessary, only if the record of decision demonstrates that:  

        (1) the well location restrictions of Section 1-25 of this Act have been satisfied;  

        (2) the application meets the requirements of Section 1-35 of this Act;  
        (3) the plans required to be submitted with the application under Section 1-35 of this  

     Act are adequate and effective;  
 

        (4) the proposed hydraulic fracturing operations will be conducted in a manner that will  
     protect the public health and safety and prevent pollution or diminution of any water source;  
 

        (5) the work plan required under Section 1-80 of this Act has been submitted to the  

     Department;  
 

        (6) the applicant or any parent, subsidiary, or affiliate thereof has not failed to  

     abate a violation of this Act or the Illinois Oil and Gas Act;  
 

        (7) the Class II injection wells to be used for disposal of hydraulic fracturing  

     
flowback comply with all applicable requirements for mechanical integrity testing, including that the 

well has been tested within the previous 5 years; and  
 

        (8) there is no good cause to deny the permit under subsection (a) of Section 1-60 of  
     this Act.  
 

    (b) For the purpose of determining whether to issue a permit, the Department shall consider and the 

Department's record of decision shall include:  
        (1) the application for the high volume horizontal hydraulic fracturing permit,  

     including all documentation required by Section 1-35 of this Act;  
 

        (2) all written comments received during the public comment periods and, if applicable,  
     the complete record from the public hearing held under Section 1-50 of this Act;  
 

        (3) all information provided by the applicant in response to any public comments; and  

        (4) any information known to the Department as the public entity responsible for  

     
regulating high volume horizontal hydraulic fracturing operations, including, but not limited to, 

inspections of the proposed well site as necessary to ensure adequate review of the application.  
 

    (c) The Department shall, by U.S. Mail and electronic transmission, provide the applicant with a copy 
of the high volume horizontal hydraulic fracturing permit as issued or its final administrative decision 

denying the permit to the applicant and shall, by U.S. Mail or electronic transmission, provide a copy of 

the permit as issued or the final administrative decision to any person or unit of local government who 
received specific public notice under Section 1-40 of this Act or submitted comments or participated in 

any public hearing under Section 1-50 of this Act.  

    (d) The Department's decision to approve or deny a high volume horizontal hydraulic fracturing 
permit shall be considered a final administrative decision subject to judicial review under the 

Administrative Review Law and the rules adopted under that Law.  

    (e) Following completion of the Department's review and approval process, the Department's website 
shall indicate whether an individual high volume horizontal hydraulic fracturing permit was approved or 

denied and provide a copy of the approval or denial.  
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    Section 1-55. High volume horizontal hydraulic fracturing permit; conditions; restriction; 

modifications. 

    (a) Each permit issued by the Department under this Act shall require the permittee to comply with all 
provisions of this Act and all other applicable local, State, and federal laws, rules, and regulations in 

effect at the time the permit is issued. All plans submitted with the application under Section 1-35 shall 

be conditions of the permit.  
    (b) A permit issued under this Act shall continue in effect until plugging and restoration in compliance 

with this Act and the Illinois Oil and Gas Act are completed to the Department's satisfaction. No permit 

may be transferred to another person without approval of the Department.  
    (c) No permit issued under this Act may be modified without approval of the Department. If the 

Department determines that the proposed modifications constitute a significant deviation from the terms 
of the original application and permit approval, or presents a serious risk to public health, life, property, 

aquatic life, or wildlife, the Department shall provide the opportunities for notice, comment, and hearing 

required under Sections 1-45 and 1-50 of this Act. The Department shall provide notice of the proposed 

modification and opportunity for comment and hearing to the persons who received specific public 

notice under Section 1-40 of this Act and shall publish the notice and the proposed modification on its 

website. The Department shall adopt rules regarding procedures for a permit modification.  
  

    Section 1-60. High volume horizontal hydraulic fracturing permit; denial, suspension, or revocation. 

    (a) The Department may suspend, revoke, or refuse to issue a high volume horizontal hydraulic 
fracturing permit under this Act for one or more of the following causes:  

        (1) providing incorrect, misleading, incomplete, or materially untrue information in a  

     permit application or any document required to be filed with the Department;  
 

        (2) violating any condition of the permit;  

        (3) violating any provision of or any regulation adopted under this Act or the Illinois  

     Oil and Gas Act;  
 

        (4) using fraudulent, coercive, or dishonest practices, or demonstrating incompetence,  

     untrustworthiness, or financial irresponsibility in the conduct of business in this State or elsewhere;  
 

        (5) having a high volume horizontal hydraulic fracturing permit, or its equivalent,  

     
revoked in any other state, province, district, or territory for incurring a material or major violation or 

using fraudulent or dishonest practices; or  
 

        (6) an emergency condition exists under which conduct of the high volume horizontal  

     
hydraulic fracturing operations would pose a significant hazard to public health, aquatic life, wildlife, 

or the environment.  
 

    (b) In every case in which a permit is suspended or revoked, the Department shall serve notice of its 
action, including a statement of the reasons for the action, either personally or by certified mail, receipt 

return requested, to the permittee.  

    (c) The order of suspension or revocation of a permit shall take effect upon issuance of the order. The 
permittee may request, in writing, within 30 days after the date of receiving the notice, a hearing. Except 

as provided under subsection (d) of this Section, in the event a hearing is requested, the order shall 

remain in effect until a final order is entered pursuant to the hearing.  
    (d) The order of suspension or revocation of a permit may be stayed if requested by the permittee and 

evidence is submitted demonstrating that there is no significant threat to the public health, aquatic life, 

wildlife, or the environment if the operation is allowed to continue.  
    (e) The hearing shall be held at a time and place designated by the Department. The Director of the 

Department or any administrative law judge designated by him or her have the power to administer oaths 

and affirmations, subpoena witnesses and compel their attendance, take evidence, and require the 
production of books, papers, correspondence, and other records or information that he or she considers 

relevant or material.  

    (f) The costs of the administrative hearing shall be set by rule and shall be borne by the permittee.  
    (g) The Department's decision to suspend or revoke a high volume horizontal hydraulic fracturing 

permit is subject to judicial review under the Administrative Review Law.  

  
    Section 1-65. Hydraulic fracturing permit; bonds. 

    (a) An applicant for a high volume horizontal hydraulic fracturing permit under this Act shall provide 

a bond, executed by a surety authorized to transact business in this State. The bond shall be in the 
amount of $50,000 per permit or a blanket bond of $500,000 for all permits. If the applicant is required 

to submit a bond to the Department under the Illinois Oil and Gas Act, the applicant's submission of a 
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bond under this Section shall satisfy the bonding requirements provided for in the Illinois Oil and Gas 

Act. In lieu of a bond, the applicant may provide other collateral securities such as cash, certificates of 

deposit, or irrevocable letters of credit under the terms and conditions as the Department may provide by 

rule.  
    (b) The bond or other collateral securities shall remain in force until the well is plugged and 

abandoned. Upon abandoning a well to the satisfaction of the Department and in accordance with the 

Illinois Oil and Gas Act, the bond or other collateral securities shall be promptly released by the 
Department. Upon the release by the Department of the bond or other collateral securities, any cash or 

collateral securities deposited shall be returned by the Department to the applicant who deposited it.  

    (c) If, after notice and hearing, the Department determines that any of the requirements of this Act or 
rules adopted under this Act or the orders of the Department have not been complied with within the 

time limit set by any notice of violation issued under this Act, the permittee's bond or other collateral 
securities shall be forfeited. Forfeiture under this subsection shall not limit any duty of the permittee to 

mitigate or remediate harms or foreclose enforcement by the Department or the Agency. In no way will 

payment under this bond exceed the aggregate penalty as specified.  

    (d) When any bond or other collateral security is forfeited under the provisions of this Act or rules 

adopted under this Act, the Department shall collect the forfeiture without delay. The surety shall have 

30 days to submit payment for the bond after receipt of notice by the permittee of the forfeiture.  
    (e) All forfeitures shall be deposited in the Mines and Minerals Regulatory Fund to be used, as 

necessary, to mitigate or remediate violations of this Act or rules adopted under this Act.  

  
    Section 1-70. Well preparation, construction, and drilling.  

    (a) This Section shall apply to all horizontal wells that are to be completed using high volume 

horizontal hydraulic fracturing operations under a high volume horizontal hydraulic fracturing permit. 
The requirements of this Section shall be in addition to any other laws or rules regarding wells and well 

sites.  

    (b) Site preparation standards shall be as follows: 
        (1) The access road to the well site must be located in accordance with access rights  

     
identified in the Illinois Oil and Gas Act and located as far as practical from occupied structures, 

places of assembly, and property lines of unleased property. 
 

        (2) Unless otherwise approved or directed by the Department, all topsoil stripped to  

     

facilitate the construction of the well pad and access roads must be stockpiled, stabilized, and remain 

on site for use in either partial or final reclamation. In the event it is anticipated that the final 
reclamation shall take place in excess of one year from drilling the well the topsoil may be disposed of 

in any lawful manner provided the operator reclaims the site with topsoil of similar characteristics of 

the topsoil removed. 
 

        (3) Piping, conveyances, valves, and tanks in contact with hydraulic fracturing fluid,  

     
hydraulic fracturing flowback, or produced water must be constructed of materials compatible with 

the composition of the hydraulic fracturing fluid, hydraulic fracturing flowback, and produced water.  
 

        (4) The improvement, construction, or repair of a publicly owned highway or roadway,  

     

if undertaken by the owner, operator, permittee, or any other private entity, shall be performed using 

bidding procedures outlined in the Illinois Department of Transportation rules governing local roads 
and streets or applicable bidding requirements outlined in the Illinois Procurement Code as though the 

project were publicly funded. 
 

    (c) Site maintenance standards shall be as follows: 
        (1) Secondary containment is required for all fueling tanks. 

        (2) Fueling tanks shall be subject to Section 1-25 of this Act. 

        (3) Fueling tank filling operations shall be supervised at the fueling truck and at the  
     tank if the tank is not visible to the fueling operator from the truck. 
 

        (4) Troughs, drip pads, or drip pans are required beneath the fill port of a fueling  

     
tank during filling operations if the fill port is not within the secondary containment required by 
paragraph (1) of this subsection. 

 

    (d) All wells shall be constructed, and casing and cementing activities shall be conducted, in a manner 

that shall provide for control of the well at all times, prevent the migration of oil, gas, and other fluids 
into the fresh water and coal seams, and prevent pollution or diminution of fresh water. In addition to 

any of the Department's casing and cementing requirements, the following shall apply: 

        (1) All casings must conform to the current industry standards published by the American  
     Petroleum Institute. 
 

        (2) Casing thread compound and its use must conform to the current industry standards  
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     published by the American Petroleum Institute. 
 

        (3) Surface casing shall be centralized at the shoe, above and below a stage collar or  

     

diverting tool, if run, and through usable-quality water zones. In non-deviated holes, pipe 

centralization as follows is required: a centralizer shall be placed every fourth joint from the cement 
shoe to the ground surface or to the bottom of the cellar. All centralizers shall meet specifications in, 

or equivalent to, API spec 10D, Specification for Bow-Spring Casing Centralizers; API Spec 10 TR4, 

Technical Report on Considerations Regarding Selection of Centralizers for Primary Cementing 
Operations; and API RP 10D-2, Recommended Practice for Centralizer Placement and Stop Collar 

Testing. The Department may require additional centralization as necessary to ensure the integrity of 

the well design is adequate. All centralizers must conform to the current industry standards published 
by the American Petroleum Institute. 

 

        (4) Cement must conform to current industry standards published by the American  

     

Petroleum Institute and the cement slurry must be prepared to minimize its free water content in 

accordance with the current industry standards published by the American Petroleum Institute; the 

cement must also: 
 

            (A) secure the casing in the wellbore; 

            (B) isolate and protect fresh groundwater; 

            (C) isolate abnormally pressured zones, lost circulation zones, and any potential  
         flow zones including hydrocarbon and fluid-bearing zones; 
 

            (D) properly control formation pressure and any pressure from drilling, completion  

         and production; 
 

            (E) protect the casing from corrosion and degradation; and 

            (F) prevent gas flow in the annulus. 

        (5) Prior to cementing any casing string, the borehole must be circulated and  
     conditioned to ensure an adequate cement bond. 
 

        (6) A pre-flush or spacer must be pumped ahead of the cement. 

        (7) The cement must be pumped at a rate and in a flow regime that inhibits channeling of  
     the cement in the annulus. 
 

        (8) Cement compressive strength tests must be performed on all surface, intermediate,  

     

and production casing strings; after the cement is placed behind the casing, the operator shall wait on 
cement to set until the cement achieves a calculated compressive strength of at least 500 pounds per 

square inch, and a minimum of 8 hours before the casing is disturbed in any way, including 

installation of a blowout preventer. The cement shall have a 72-hour compressive strength of at least 
1,200 psi, and the free water separation shall be no more than 6 milliliters per 250 milliliters of 

cement, tested in accordance with current American petroleum Institute standards. 
 

        (9) A copy of the cement job log for any cemented casing string in the well shall be  
     maintained in the well file and available to the Department upon request. 
 

        (10) Surface casing shall be used and set to a depth of at least 200 feet, or 100 feet  

     

below the base of the deepest fresh water, whichever is deeper, but no more than 200 feet below the 
base of the deepest fresh water and prior to encountering any hydrocarbon-bearing zones. The surface 

casing must be run and cemented as soon as practicable after the hole has been adequately circulated 

and conditioned. 
 

        (11) The Department must be notified at least 24 hours prior to surface casing cementing  

     

operations. Surface casing must be fully cemented to the surface with excess cements. Cementing 

must be by the pump and plug method with a minimum of 25% excess cement with appropriate lost 
circulation material, unless another amount of excess cement is approved by the Department. If 

cement returns are not observed at the surface, the operator must perform remedial actions as 

appropriate. 
 

        (12) Intermediate casing must be installed when necessary to isolate fresh water not  

     
isolated by surface casing and to seal off potential flow zones, anomalous pressure zones, lost 

circulation zones and other drilling hazards. 
 

        Intermediate casing must be set to protect fresh water if surface casing was set above  

     

the base of the deepest fresh water, if additional fresh water was found below the surface casing shoe, 

or both. Intermediate casing used to isolate fresh water must not be used as the production string in the 
well in which it is installed, and may not be perforated for purposes of conducting a hydraulic fracture 

treatment through it. 
 

        When intermediate casing is installed to protect fresh water, the operator shall set a  

     
full string of new intermediate casing at least 100 feet below the base of the deepest fresh water and 

bring cement to the surface. In instances where intermediate casing was set solely to protect fresh 
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water encountered below the surface casing shoe, and cementing to the surface is technically 

infeasible, would result in lost circulation, or both, cement must be brought to a minimum of 600 feet 

above the shallowest fresh water zone encountered below the surface casing shoe or to the surface if 

the fresh water zone is less than 600 feet from the surface. The location and depths of any 
hydrocarbon-bearing zones or fresh water zones that are open to the wellbore above the casing shoe 

must be confirmed by coring, electric logs, or testing and must be reported to the Department. 
 

        In the case that intermediate casing was set for a reason other than to protect strata  

     

that contains fresh water, the intermediate casing string shall be cemented from the shoe to a point at 

least 600 true vertical feet above the shoe. If there is a hydrocarbon bearing zone capable of producing 

exposed above the intermediate casing shoe, the casing shall be cemented from the shoe to a point at 
least 600 true vertical feet above the shallowest hydrocarbon bearing zone or to a point at least 200 

feet above the shoe of the next shallower casing string that was set and cemented in the well (or to the 
surface if less than 200 feet). 

 

        (13) The Department must be notified prior to intermediate casing cementing operations.  

     

Cementing must be by the pump and plug method with a minimum of 25% excess cement. A radial 

cement bond evaluation log, or other evaluation approved by the Department, must be run to verify 

the cement bond on the intermediate casing. Remedial cementing is required if the cement bond is not 

adequate for drilling ahead. 
 

        (14) Production casing must be run and fully cemented to 500 feet above the top  

     

perforated zone, if possible. The Department must be notified at least 24 hours prior to production 

casing cementing operations. Cementing must be by the pump and plug method with a minimum of 
25% excess cement. 

 

        (15) At any time, the Department, as it deems necessary, may require installation of an  

     additional cemented casing string or strings in the well. 
 

        (16) After the setting and cementing of a casing string, except the conductor casing,  

     

and prior to further drilling, the casing string shall be tested with fresh water, mud, or brine to no less 

than 0.22 psi per foot of casing string length or 1,500 psi, whichever is greater but not to exceed 70% 
of the minimum internal yield, for at least 30 minutes with less than a 5% pressure loss, except that 

any casing string that will have pressure exerted on it during stimulation of the well shall be tested to 

at least the maximum anticipated treatment pressure. If the pressure declines more than 5% or if there 
are other indications of a leak, corrective action shall be taken before conducting further drilling and 

high volume horizontal hydraulic fracturing operations. The operator shall contact the Department's 

District Office for any county in which the well is located at least 24 hours prior to conducting a 
pressure test to enable an inspector to be present when the test is done. A record of the pressure test 

must be maintained by the operator and must be submitted to the Department on a form prescribed by 

the Department prior to conducting high volume horizontal hydraulic fracturing operations. The actual 
pressure must not exceed the test pressure at any time during high volume horizontal hydraulic 

fracturing operations. 
 

        (17) Any hydraulic fracturing string used in the high volume horizontal hydraulic  

     

fracturing operations must be either strung into a production liner or run with a packer set at least 100 

feet below the deepest cement top and must be tested to not less than the maximum anticipated 

treating pressure minus the annulus pressure applied between the fracturing string and the production 
or immediate casing. The pressure test shall be considered successful if the pressure applied has been 

held for 30 minutes with no more than 5% pressure loss. A function-tested relief valve and diversion 

line must be installed and used to divert flow from the hydraulic fracturing string-casing annulus to a 
covered watertight steel tank in case of hydraulic fracturing string failure. The relief valve must be set 

to limit the annular pressure to no more than 95% of the working pressure rating of the casings 

forming the annulus. The annulus between the hydraulic fracturing string and casing must be 
pressurized to at least 250 psi and monitored. 

 

        (18) After a successful pressure test under paragraph (16) of this subsection, a  

     

formation pressure integrity test must be conducted below the surface casing and below all 
intermediate casing. The operator shall notify the Department's District Office for any county in which 

the well is located at least 24 hours prior to conducting a formation pressure integrity test to enable an 

inspector to be present when the test is done. A record of the pressure test must be maintained by the 
operator and must be submitted to the Department on a form prescribed by the Department prior to 

conducting high volume horizontal hydraulic fracturing operations. The actual hydraulic fracturing 

treatment pressure must not exceed the test pressure at any time during high volume horizontal 
hydraulic fracturing operations.  

 

    (e) Blowout prevention standards shall be set as follows: 
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            (1) The operator shall use blowout prevention equipment after setting casing with a  

         
competent casing seat. Blowout prevention equipment shall be in good working condition at all 

times. 
 

            (2) The operator shall use pipe fittings, valves, and unions placed on or connected  

         
to the blow-out prevention systems that have a working pressure capability that exceeds the 

anticipated pressures. 
 

            (3) During all drilling and completion operations when a blowout preventer is  

         

installed, tested, or in use, the operator or operator's designated representative shall be present at the 

well site and that person or personnel shall have a current well control certification from an 

accredited training program that is acceptable to the Department. The certification shall be available 
at the well site and provided to the Department upon request. 

 

            (4) Appropriate pressure control procedures and equipment in proper working order  

         
must be properly installed and employed while conducting drilling and completion operations 

including tripping, logging, running casing into the well, and drilling out solid-core stage plugs. 
 

            (5) Pressure testing of the blowout preventer and related equipment for any drilling  

         

or completion operation must be performed. Testing must be conducted in accordance with current 

industry standards published by the American Petroleum Institute. Testing of the blowout preventer 

shall include testing after the blowout preventer is installed on the well but prior to drilling below 
the last cemented casing seat. Pressure control equipment, including the blowout preventer, that 

fails any pressure test shall not be used until it is repaired and passes the pressure test. 
 

            (6) A remote blowout preventer actuator, that is powered by a source other than rig  

         
hydraulics, shall be located at least 50 feet from the wellhead and have an appropriate rated 

working pressure. 
 

 
  

    Section 1-75. High volume horizontal hydraulic fracturing operations. 

    (a) General. 
        (1) During all phases of high volume horizontal hydraulic fracturing operations, the  

     permittee shall comply with all terms of the permit. 
 

        (2) All phases of high volume horizontal hydraulic fracturing operations shall be  

     
conducted in a manner that shall not pose a significant risk to public health, life, property, aquatic life, 

or wildlife. 
 

        (3) The permittee shall notify the Department by phone, electronic communication, or  

     
letter, at least 48 hours prior to the commencement of high volume horizontal hydraulic fracturing 

operations. 
 

    (b) Integrity tests and monitoring. 
        (1) Before the commencement of high volume horizontal hydraulic fracturing operations,  

     
all mechanical integrity tests required under subsection (d) of Section 1-70 and this subsection must 

be successfully completed. 
 

        (2) Prior to commencing high volume horizontal hydraulic fracturing operations and  

     

pumping of hydraulic fracturing fluid, the injection lines and manifold, associated valves, fracture 

head or tree and any other wellhead component or connection not previously tested must be tested 
with fresh water, mud, or brine to at least the maximum anticipated treatment pressure for at least 30 

minutes with less than a 5% pressure loss. A record of the pressure test must be maintained by the 

operator and made available to the Department upon request. The actual high volume horizontal 
hydraulic fracturing treatment pressure must not exceed the test pressure at any time during high 

volume horizontal hydraulic fracturing operations. 
 

        (3) The pressure exerted on treating equipment including valves, lines, manifolds,  

     

hydraulic fracturing head or tree, casing and hydraulic fracturing string, if used, must not exceed 95% 

of the working pressure rating of the weakest component. The high volume horizontal hydraulic 

fracturing treatment pressure must not exceed the test pressure of any given component at any time 
during high volume horizontal hydraulic fracturing operations. 

 

        (4) During high volume horizontal hydraulic fracturing operations, all annulus  

     

pressures, the injection pressure, and the rate of injection shall be continuously monitored and 
recorded. The records of the monitoring shall be maintained by the operator and shall be provided to 

the Department upon request at any time during the period up to and including 5 years after the well is 

permanently plugged or abandoned. 
 

        (5) High volume horizontal hydraulic fracturing operations must be immediately suspended  

     if any anomalous pressure or flow condition or any other anticipated pressure or flow condition is 
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occurring in a way that indicates the mechanical integrity of the well has been compromised and 

continued operations pose a risk to the environment. Remedial action shall be undertaken immediately 

prior to recommencing high volume horizontal hydraulic fracturing operations. The permittee shall 

notify the Department within 1 hour of suspending operations for any matters relating to the 
mechanical integrity of the well or risk to the environment. 

 

    (c) Fluid and waste management. 

        (1) For the purposes of storage at the well site and except as provided in paragraph (2)  

     

of this subsection, hydraulic fracturing additives, hydraulic fracturing fluid, hydraulic fracturing 

flowback, and produced water shall be stored in above-ground tanks during all phases of drilling, high 

volume horizontal hydraulic fracturing, and production operations until removed for proper disposal. 
For the purposes of centralized storage off site for potential reuse prior to disposal, hydraulic 

fracturing additives, hydraulic fracturing fluid, hydraulic fracturing flowback, and produced water 
shall be stored in above-ground tanks. 

 

        (2) In accordance with the plan required by paragraph (11) of subsection (b) of Section  

     

1-35 of this Act and as approved by the Department, the use of a reserve pit is allowed for the 

temporary storage of hydraulic fracturing flowback. The reserve pit shall be used only in the event of 

a lack of capacity for tank storage due to higher than expected volume or rate of hydraulic fracturing 

flowback, or other unanticipated flowback occurrence. Any reserve pit must comply with the 
following construction standards and liner specifications: 

 

            (A) the synthetic liner material shall have a minimum thickness of 24 mils with high  

         puncture and tear strength and be impervious and resistant to deterioration; 
 

            (B) the pit lining system shall be designed to have a capacity at least equivalent  

         to 110% of the maximum volume of hydraulic fracturing flowback anticipated to be recovered; 
 

            (C) the lined pit shall be constructed, installed, and maintained in accordance with  

         
the manufacturers' specifications and good engineering practices to prevent overflow during any 

use; 
 

            (D) the liner shall have sufficient elongation to cover the bottom and interior  

         
sides of the pit with the edges secured with at least a 12 inch deep anchor trench around the pit 

perimeter to prevent any slippage or destruction of the liner materials; and 
 

            (E) the foundation for the liner shall be free of rock and constructed with soil  

         
having a minimum thickness of 12 inches after compaction covering the entire bottom and interior 

sides of the pit. 
 

        (3) Fresh water may be stored in tanks or pits at the election of the operator. 
        (4) Tanks required under this subsection must be above-ground tanks that are closed,  

     watertight, and will resist corrosion. The permittee shall routinely inspect the tanks for corrosion. 
 

        (5) Hydraulic fracturing fluids and hydraulic fracturing flowback must be removed from  

     

the well site within 60 days after completion of high volume horizontal fracturing operations, except 

that any excess hydraulic fracturing flowback captured for temporary storage in a reserve pit as 

provided in paragraph (2) of this subsection must be removed from the well site within 7 days. 
 

        (6) Tanks, piping, and conveyances, including valves, must be constructed of suitable  

     

materials, be of sufficient pressure rating, be able to resist corrosion, and be maintained in a leak-free 

condition. Fluid transfer operations from tanks to tanker trucks must be supervised at the truck and at 
the tank if the tank is not visible to the truck operator from the truck. During transfer operations, all 

interconnecting piping must be supervised if not visible to transfer personnel at the truck and tank. 
 

        (7) Hydraulic fracturing flowback must be tested for volatile organic chemicals,  

     

semi-volatile organic chemicals, inorganic chemicals, heavy metals, and naturally occurring 

radioactive material prior to removal from the site. Testing shall occur once per well site and the 

analytical results shall be filed with the Department and the Agency, and provided to the liquid 
oilfield waste transportation and disposal operators. Prior to plugging and site restoration, the ground 

adjacent to the storage tanks and any hydraulic fracturing flowback reserve pit must be measured for 

radioactivity. 
 

        (8) Hydraulic fracturing flowback may only be disposed of by injection into a Class II  

     

injection well that is below interface between fresh water and naturally occurring Class IV 

groundwater. Produced water may be disposed of by injection in a permitted enhanced oil recovery 
operation. Hydraulic fracturing flowback and produced water may be treated and recycled for use in 

hydraulic fracturing fluid for high volume horizontal hydraulic fracturing operations. 
 

        (9) Discharge of hydraulic fracturing fluids, hydraulic fracturing flowback, and  
     produced water into any surface water or water drainage way is prohibited. 
 

        (10) Transport of all hydraulic fracturing fluids, hydraulic fracturing flowback, and  
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produced water by vehicle for disposal must be undertaken by a liquid oilfield waste hauler permitted 

by the Department under Section 8c of the Illinois Oil and Gas Act. The liquid oilfield waste hauler 

transporting hydraulic fracturing fluids, hydraulic fracturing flowback, or produced water under this 

Act shall comply with all laws, rules, and regulations concerning liquid oilfield waste. 
 

        (11) Drill cuttings, drilling fluids, and drilling wastes not containing oil-based mud  

     

or polymer-based mud may be stored in tanks or pits. Pits used to store cuttings, fluids, and drilling 

wastes from wells not using fresh water mud shall be subject to the construction standards identified 
in (2) of this Section. Drill cuttings not contaminated with oil-based mud or polymer-based mud may 

be disposed of onsite subject to the approval of the Department. Drill cuttings contaminated with oil-

based mud or polymer-based mud shall not be disposed of on site. Annular disposal of drill cuttings or 
fluid is prohibited. 

 

        (12) Any release of hydraulic fracturing fluid, hydraulic fracturing additive, or  

     

hydraulic fracturing flowback, used or generated during or after high volume horizontal hydraulic 

fracturing operations shall be immediately cleaned up and remediated pursuant to Department 

requirements. Any release of hydraulic fracturing fluid or hydraulic fracturing flowback in excess of 1 

barrel, shall be reported to the Department. Any release of a hydraulic fracturing additive shall be 

reported to the Department in accordance with the appropriate reportable quantity thresholds 

established under the federal Emergency Planning and Community Right-to-Know Act as published in 
the Code of Federal Regulations (CFR), 40 CFR Parts 355, 370, and 372, the federal Comprehensive 

Environmental Response, Compensation, and Liability Act as published in 40 CFR Part 302, and 

subsection (r) of Section 112 of the Federal Clean Air Act as published in 40 CFR Part 68. Any 
release of produced water in excess of 5 barrels shall be cleaned up, remediated, and reported pursuant 

to Department requirements. 
 

        (13) Secondary containment for tanks required under this subsection and additive staging  

     

areas is required. Secondary containment measures may include, as deemed appropriate by the 

Department, one or a combination of the following: dikes, liners, pads, impoundments, curbs, sumps, 

or other structures or equipment capable of containing the substance. Any secondary containment 
must be sufficient to contain 110% of the total capacity of the single largest container or tank within a 

common containment area. No more than one hour before initiating any stage of the high volume 

horizontal hydraulic fracturing operations, all secondary containment must be visually inspected to 
ensure all structures and equipment are in place and in proper working order. The results of this 

inspection must be recorded and documented by the operator, and available to the Department upon 

request. 
 

        (14) A report on the transportation and disposal of the hydraulic fracturing fluids and  

     

hydraulic fracturing flowback shall be prepared and included in the well file. The report must include 

the amount of fluids transported, identification of the company that transported the fluids, the 
destination of the fluids, and the method of disposal. 

 

        (15) Operators operating wells permitted under this Act must submit an annual report to  

     

the Department detailing the management of any produced water associated with the permitted well. 
The report shall be due to the Department no later than April 30th of each year and shall provide 

information on the operator's management of any produced water for the prior calendar year. The 

report shall contain information relative to the amount of produced water the well permitted under this 
Act produced, the method by which the produced water was disposed, and the destination where the 

produced water was disposed in addition to any other information the Department determines is 

necessary by rule. 
 

    (d) Hydraulic fracturing fluid shall be confined to the targeted formation designated in the permit. If 

the hydraulic fracturing fluid or hydraulic fracturing flowback are migrating into the freshwater zone or 

to the surface from the well in question or from other wells, the permittee shall immediately notify the 
Department and shut in the well until remedial action that prevents the fluid migration is completed. The 

permittee shall obtain the approval of the Department prior to resuming operations. 

    (e) Emissions controls. 
        (1) This subsection applies to all horizontal wells that are completed with high volume  

     horizontal hydraulic fracturing. 
 

        (2) Except as otherwise provided in paragraph (8) of this subsection (e), permittees  

     

shall be responsible for managing gas and hydrocarbon fluids produced during the flowback period by 

routing recovered hydrocarbon fluids to one or more storage vessels or re-injecting into the well or 

another well, and routing recovered natural gas into a flow line or collection system, re-injecting the 
gas into the well or another well, using the gas as an on-site fuel source, or using the gas for another 

useful purpose that a purchased fuel or raw material would serve, with no direct release to the 
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atmosphere. 
 

        (3) If it is technically infeasible or economically unreasonable to minimize emissions  

     

associated with the venting of hydrocarbon fluids and natural gas during the flowback period using the 

methods specified in paragraph (2) of this subsection (e), the permittee shall capture and direct the 
emissions to a completion combustion device, except in conditions that may result in a fire hazard or 

explosion, or where high heat emissions from a completion combustion device may negatively impact 

waterways. Completion combustion devices must be equipped with a reliable continuous ignition 
source over the duration of the flowback period. 

 

        (4) Except as otherwise provided in paragraph (8) of this subsection (e), permittees  

     
shall be responsible for minimizing the emissions associated with venting of hydrocarbon fluids and 
natural gas during the production phase by: 

 

            (A) routing the recovered fluids into storage vessels and (i) routing the recovered  

         

gas into a gas gathering line, collection system, or to a generator for onsite energy generation, 

providing that gas to the surface owner of the well site for use for heat or energy generation, or (ii) 

using another method other than venting or flaring; and 
 

            (B) employing sand traps, surge vessels, separators, and tanks as soon as  

         
practicable during cleanout operations to safely maximize resource recovery and minimize releases 

to the environment. 
 

        (5) If the permittee establishes that it is technically infeasible or economically  

     

unreasonable to minimize emissions associated with the venting of hydrocarbon fluids and natural gas 

during production using the methods specified in paragraph (4) of this subsection (e), the Department 
shall require the permittee to capture and direct any natural gas produced during the production phase 

to a flare. Any flare used pursuant to this paragraph shall be equipped with a reliable continuous 

ignition source over the duration of production. In order to establish technical infeasibility or 
economic unreasonableness under this paragraph (5), the permittee must demonstrate, for each well 

site on an annual basis, that taking the actions listed in paragraph (4) of this subsection (e) are not cost 

effective based on a site-specific analysis. Permittees that use a flare during the production phase for 
operations other than emergency conditions shall file an updated site-specific analysis annually with 

the Department. The analysis shall be due one year from the date of the previous submission and shall 

detail whether any changes have occurred that alter the technical infeasibility or economic 
unreasonableness of the permittee to reduce their emissions in accordance with paragraph (4) of this 

subsection (e). 
 

        (6) Uncontrolled emissions exceeding 6 tons per year from storage tanks shall be  

     

recovered and routed to a flare that is designed in accordance with 40 CFR 60.18 and is certified by 

the manufacturer of the device. The permittee shall maintain and operate the flare in accordance with 

manufacturer specifications. Any flare used under this paragraph must be equipped with a reliable 
continuous ignition source over the duration of production. 

 

        (7) The Department may approve an exemption that waives the flaring requirements of  

     

paragraphs (5) and (6) of this subsection (e) only if the permittee demonstrates that the use of the flare 
will pose a significant risk of injury or property damage and that alternative methods of collection will 

not threaten harm to the environment. In determining whether to approve a waiver, the Department 

shall consider the quantity of casinghead gas produced, the topographical and climatological features 
at the well site, and the proximity of agricultural structures, crops, inhabited structures, public 

buildings, and public roads and railways.  
 

        (8) For each wildcat well, delineation well, or low pressure well, permittees shall be  

     

responsible for minimizing the emissions associated with venting of hydrocarbon fluids and natural 

gas during the flowback period and production phase by capturing and directing the emissions to a 

completion combustion device during the flowback period and to a flare during the production phase, 
except in conditions that may result in a fire hazard or explosion, or where high heat emissions from a 

completion combustion device or flare may negatively impact waterways. Completion combustion 

devices and flares shall be equipped with a reliable continuous ignition source over the duration of the 
flowback period and the production phase, as applicable.  

 

        (9) On or after July 1, 2015, all flares used under paragraphs (5) and (8) of this  

     
subsection (e) shall (i) operate with a combustion efficiency of at least 98% and in accordance with 40 
CFR 60.18; and (ii) be certified by the manufacturer of the device. The permittee shall maintain and 

operate the flare in accordance with manufacturer specifications.  
 

        (10) Permittees shall employ practices for control of fugitive dust related to their  

     
operations. These practices shall include, but are not limited to, the use of speed restrictions, regular 

road maintenance, and restriction of construction activity during high-wind days. Additional 
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management practices such as road surfacing, wind breaks and barriers, or automation of wells to 

reduce truck traffic may also be required by the Department if technologically feasible and 

economically reasonable to minimize fugitive dust emissions. 
 

        (11) Permittees shall record and report to the Department on an annual basis the amount  

     

of gas flared or vented from each high volume horizontal hydraulic fracturing well. Three years after 

the effective date of the first high-volume horizontal hydraulic fracturing well permit issued by the 

Department, and every 3 years thereafter, the Department shall prepare a report that analyzes the 
amount of gas that has been flared or vented and make recommendations to the General Assembly on 

whether steps should be taken to reduce the amount of gas that is being flared or vented in this State. 
 

    (f) High volume horizontal hydraulic fracturing operations completion report. Within 60 calendar days 
after the conclusion of high volume horizontal hydraulic fracturing operations, the operator shall file a 

high volume horizontal hydraulic fracturing operations completion report with the Department. A copy 
of each completion report submitted to the Department shall be provided by the Department to the 

Illinois State Geological Survey. The completion reports required by this Section shall be considered 

public information and shall be made available on the Department's website. The high volume horizontal 

hydraulic fracturing operations completion report shall contain the following information: 

        (1) the permittee name as listed in the permit application; 

        (2) the dates of the high volume horizontal hydraulic fracturing operations; 
        (3) the county where the well is located; 

        (4) the well name and Department reference number; 

        (5) the total water volume used in the high volume horizontal hydraulic fracturing  

     
operations of the well, and the type and total volume of the base fluid used if something other than 

water; 
 

        (6) each source from which the water used in the high volume horizontal hydraulic  

     
fracturing operations was drawn, and the specific location of each source, including, but not limited 

to, the name of the county and latitude and longitude coordinates; 
 

        (7) the quantity of hydraulic fracturing flowback recovered from the well; 
        (8) a description of how hydraulic fracturing flowback recovered from the well was  

     disposed and, if applicable, reused; 
 

        (9) a chemical disclosure report identifying each chemical and proppant used in  
     hydraulic fracturing fluid for each stage of the hydraulic fracturing operations including the following: 
 

            (A) the total volume of water used in the hydraulic fracturing treatment of the well  

         
or the type and total volume of the base fluid used in the hydraulic fracturing treatment, if 
something other than water; 

 

            (B) each hydraulic fracturing additive used in the hydraulic fracturing fluid,  

         
including the trade name, vendor, a brief descriptor of the intended use or function of each 
hydraulic fracturing additive, and the Material Safety Data Sheet (MSDS), if applicable; 

 

            (C) each chemical intentionally added to the base fluid, including for each  

         chemical, the Chemical Abstracts Service number, if applicable; and 
 

            (D) the actual concentration in the base fluid, in percent by mass, of each chemical  

         intentionally added to the base fluid;  
 

        (10) all pressures recorded during the high volume horizontal hydraulic fracturing  
     operations; and 
 

        (11) any other reasonable or pertinent information related to the conduct of the high  

     
volume horizontal hydraulic fracturing operations the Department may request or require by 
administrative rule. 

 

 

  
    Section 1-77. Chemical disclosure; trade secret protection.  

    (a) If the chemical disclosure information required by paragraph (8) of subsection (b) of Section 1-35 

of this Act is not submitted at the time of permit application, then the permittee, applicant, or person who 
will perform high volume horizontal hydraulic fracturing operations at the well shall submit this 

information to the Department in electronic format no less than 21 calendar days prior to performing the 

high volume horizontal hydraulic fracturing operations. The permittee shall not cause or allow any 
stimulation of the well if it is not in compliance with this Section. Nothing in this Section shall prohibit 

the person performing high volume horizontal hydraulic fracturing operations from adjusting or altering 

the contents of the fluid during the treatment process to respond to unexpected conditions, as long as the 
permittee or the person performing the high volume horizontal hydraulic fracturing operations notifies 

the Department by electronic mail within 24 hours of the departure from the initial treatment design and 
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includes a brief explanation of the reason for the departure.  

    (b) No permittee shall use the services of another person to perform high volume horizontal hydraulic 

fracturing operations unless the person is in compliance with this Section.  

    (c) Any person performing high volume horizontal hydraulic fracturing operations within this State 
shall:  

        (1) be authorized to do business in this State; and 

        (2) maintain and disclose to the Department separate and up-to-date master lists of: 
            (A) the base fluid to be used during any high volume horizontal hydraulic fracturing  

         operations within this State;  
 

            (B) all hydraulic fracturing additives to be used during any high volume horizontal  
         hydraulic fracturing operations within this State; and  
 

            (C) all chemicals and associated Chemical Abstract Service numbers to be used in any  
         high volume horizontal hydraulic fracturing operations within this State.  
 

    (d) Persons performing high volume horizontal hydraulic fracturing operations are prohibited from 

using any base fluid, hydraulic fracturing additive, or chemical not listed on their master lists disclosed 

under paragraph (2) of subsection (c) of this Section.  

    (e) The Department shall assemble and post up-to-date copies of the master lists it receives under 

paragraph (2) of subsection (c) of this Section on its website in accordance with Section 1-110 of this 
Act.  

    (f) Where an applicant, permittee, or the person performing high volume horizontal hydraulic 

fracturing operations furnishes chemical disclosure information to the Department under this Section, 
Section 1-35, or Section 1-75 of this Act under a claim of trade secret, the applicant, permittee, or person 

performing high volume horizontal hydraulic fracturing operations shall submit redacted and un-

redacted copies of the documents containing the information to the Department and the Department shall 
use the redacted copies when posting materials on its website.  

    (g) Upon submission or within 5 calendar days of submission of chemical disclosure information to 

the Department under this Section, Section 1-35, or Section 1-75 of this Act under a claim of trade 
secret, the person that claimed trade secret protection shall provide a justification of the claim containing 

the following: a detailed description of the procedures used by the person to safeguard the information 

from becoming available to persons other than those selected by the person to have access to the 
information for limited purposes; a detailed statement identifying the persons or class of persons to 

whom the information has been disclosed; a certification that the person has no knowledge that the 

information has ever been published or disseminated or has otherwise become a matter of general public 
knowledge; a detailed discussion of why the person believes the information to be of competitive value; 

and any other information that shall support the claim.  

    (h) Chemical disclosure information furnished under this Section, Section 1-35, or Section 1-75 of this 
Act under a claim of trade secret shall be protected from disclosure as a trade secret if the Department 

determines that the statement of justification demonstrates that:  

        (1) the information has not been published, disseminated, or otherwise become a matter  
     of general public knowledge; and  
 

        (2) the information has competitive value. 

    There is a rebuttable presumption that the information has not been published, disseminated, or 
otherwise become a matter of general public knowledge if the person has taken reasonable measures to 

prevent the information from becoming available to persons other than those selected by the person to 

have access to the information for limited purposes and the statement of justification contains a 
certification that the person has no knowledge that the information has ever been published, 

disseminated, or otherwise become a matter of general public knowledge.  

    (i) Denial of a trade secret request under this Section shall be appealable under the Administrative 
Review Law. 

    (j) A person whose request to inspect or copy a public record is denied, in whole or in part, because of 

a grant of trade secret protection may file a request for review with the Public Access Counselor under 
Section 9.5 of the Freedom of Information Act or for injunctive or declaratory relief under Section 11 of 

the Freedom of Information Act for the purpose of reviewing whether the Department properly 

determined that the trade secret protection should be granted.  
    (k) Except as otherwise provided in subsections (l) and (m) of this Section, the Department must 

maintain the confidentiality of chemical disclosure information furnished under this Section, Section 1-

35, or Section 1-75 of this Act under a claim of trade secret, until the Department receives official 
notification of a final order by a reviewing body with proper jurisdiction that is not subject to further 

appeal rejecting a grant of trade secret protection for that information.  
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    (l) The Department shall adopt rules for the provision of information furnished under a claim of trade 

secret to a health professional who states a need for the information and articulates why the information 

is needed. The health professional may share that information with other persons as may be 

professionally necessary, including, but not limited to, the affected patient, other health professionals 
involved in the treatment of the affected patient, the affected patient's family members if the affected 

patient is unconscious, unable to make medical decisions, or is a minor, the Centers for Disease Control, 

and other government public health agencies. Except as otherwise provided in this Section, any recipient 
of the information shall not use the information for purposes other than the health needs asserted in the 

request and shall otherwise maintain the information as confidential. Information so disclosed to a health 

professional shall in no way be construed as publicly available. The holder of the trade secret may 
request a confidentiality agreement consistent with the requirements of this Section from all health 

professionals to whom the information is disclosed as soon as circumstances permit. The rules adopted 
by the Department shall also establish procedures for providing the information in both emergency and 

non-emergency situations.  

    (m) In the event of a release of hydraulic fracturing fluid, a hydraulic fracturing additive, or hydraulic 

fracturing flowback, and when necessary to protect public health or the environment, the Department 

may disclose information furnished under a claim of trade secret to the relevant county public health 

director or emergency manager, the relevant fire department chief, the Director of the Illinois 
Department of Public Health, the Director of the Illinois Department of Agriculture, and the Director of 

the Illinois Environmental Protection Agency upon request by that individual. The Director of the 

Illinois Department of Public Health, and the Director of the Illinois Environmental Protection Agency, 
and the Director of the Illinois Department of Agriculture may disclose this information to staff 

members under the same terms and conditions as apply to the Director of Natural Resources. Except as 

otherwise provided in this Section, any recipient of the information shall not use the information for 
purposes other than to protect public health or the environment and shall otherwise maintain the 

information as confidential. Information disclosed to staff shall in no way be construed as publicly 

available. The holder of the trade secret information may request a confidentiality agreement consistent 
with the requirements of this Section from all persons to whom the information is disclosed as soon as 

circumstances permit.  

  
    Section 1-80. Water quality monitoring. 

    (a) Each applicant for a high volume horizontal hydraulic fracturing permit shall provide the 

Department with a work plan to ensure accurate and complete sampling and testing as required under 
this Section. The work plan shall ensure compliance with the requirements of this Section and include, at 

a minimum, the following: 

        (1) information identifying all water sources within the range of testing under this  
     Section; 
 

        (2) a sampling plan and protocol, including notification to the Department at least 7  

     calendar days prior to sample collection; 
 

        (3) the name and contact information of an independent third party under the supervision  

     
of a professional engineer or professional geologist that shall be designated to conduct sampling to 

establish a baseline as provided for under subsection (b) of this Section; 
 

        (4) the name and contact information of an independent third party under the supervision  

     
of a professional engineer or professional geologist that shall be designated to conduct sampling to 

establish compliance with monitoring as provided within subsection (c) of this Section; 
 

        (5) the name and contact information of an independent testing laboratory, certified to  

     
perform the required laboratory method, to conduct the analysis required under subsections (b) and (c) 

of this Section; 
 

        (6) proof of access and the right to test within the area for testing prescribed within  

     

subsection (b) of this Section during the duration of high volume horizontal hydraulic fracturing 

operations covered under the permit application, and copies of any non-disclosure agreements made 
under subsection (d) of this Section; and 

 

        (7) identification of practicable contingency measures, including provision for  

     
alternative drinking water supplies, which could be implemented in the event of pollution or 
diminution of a water source as provided for in Section 1-83. 

 

    (b) Prior to conducting high volume horizontal hydraulic fracturing operations on a well, a permittee 

shall retain an independent third party, as required within paragraph (3) of subsection (a) of this Section, 
and shall conduct baseline water quality sampling of all water sources within 1,500 feet of the well site 

prior to any fracturing activities. Where (i) there are no groundwater wells within 1,500 feet of a well 
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site, or access to groundwater wells within 1,500 feet of the well site has been denied under subsection 

(d) of this Section, and (ii) the proposed well site is located within 1,500 feet horizontally from any 

portion of an aquifer, the permittee shall conduct sampling of the aquifer at the closest groundwater well 

with access to the aquifer to which the permittee has not been denied access under subsection (d) of this 
Section. Installation of a groundwater monitoring well is not required to satisfy the sampling 

requirements of this Section. The samples collected by the independent third party, under the supervision 

of a professional engineer or professional geologist, shall be analyzed by an independent testing 
laboratory in accordance with paragraph (4) of subsection (a) of this Section. Testing shall be done by 

collection of a minimum of 3 samples for each water source required to be tested under this Section. The 

permittee shall, within 7 calendar days after receipt of results of tests conducted under this subsection, 
submit the results to the Department or to the owner of the water source under a non-disclosure 

agreement under subsection (d) of this Section. The Department shall post the results on its website 
within 7 calendar days after receipt. The results shall, at a minimum, include a detailed description of the 

sampling and testing conducted under this subsection, the chain of custody of the samples, and quality 

control of the testing. 

    (c) After baseline tests are conducted under subsection (b) of this Section and following issuance of a 

permit by the Department, the permittee shall have all water sources which are subjected to sampling 

under subsection (b) of this Section sampled and tested in the same manner 6 months, 18 months, and 30 
months after the high volume horizontal hydraulic fracturing operations have been completed. Sampling 

of a water source under this subsection is not required if the water source was sampled under this 

subsection or subsection (b) within the previous month. The permittee shall notify the Department at 
least 7 calendar days prior to taking the sample. The permittee shall, within 7 calendar days after receipt 

of results of tests conducted under this subsection (c), submit the results to the Department or to the 

owner of the water source pursuant to a non-disclosure agreement under subsection (d) of this Section. 
The results shall include, at a minimum, a detailed description of the sampling and testing conducted 

under this subsection, the chain of custody of the samples, and quality control of the testing. 

    (d) Sampling of private water wells or ponds wholly contained within private property shall not be 
required where the owner of the private property declines, expressly and in writing, to provide access or 

permission for sampling. If the owner of the private property declines to provide proof of his or her 

refusal to allow access in writing, the operator shall provide the Department evidence as to the good faith 
efforts that were made to secure the required documentation. Permits issued under this Act cannot be 

denied if the owner of the private property declines to provide proof of his or her refusal to allow access 

in writing and the permittee provides evidence that good faith efforts were made to gain access for the 
purposes of conducting tests. The owners of private property may condition access or permission for 

sampling of a private water well or pond wholly within the property or a portion of any perennial stream 

or river that flows through the property under a non-disclosure agreement, which must include the 
following terms and conditions: 

        (1) the permittee shall provide the results of the water quality testing to the property  

     owners;  
 

        (2) the permittee shall retain the results of the water quality testing until at least  

     
one year after completion of all monitoring under this Section for review by the Department upon 

request;  
 

        (3) the permittee shall not file with the Department the results of the water quality  

     testing, except under paragraph (4) of subsection (d) of this Section; and  
 

        (4) the permittee shall notify the Department within 7 calendar days of its receipt of  

     

the water quality data where any testing under subsection (c) of this Section indicates that 

concentrations exceed the standards or criteria referenced in the definition of pollution or diminution 

under Section 1-5 of this Act. 
 

    (e) Each set of samples collected under subsections (b) and (c) of this Section shall include analyses 

for: 

        (1) pH; 
        (2) total dissolved solids, dissolved methane, dissolved propane, dissolved ethane,  

     alkalinity, and specific conductance; 
 

        (3) chloride, sulfate, arsenic, barium, calcium, chromium, iron, magnesium, selenium,  
     cadmium, lead, manganese, mercury, and silver; 
 

        (4) BTEX; and 

        (5) gross alpha and beta particles to determine the presence of any naturally occurring  
     radioactive materials.  
 

    Sampling shall, at a minimum, be consistent with the work plan and allow for a determination of 
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whether any hydraulic fracturing additive or other contaminant has caused pollution or diminution for 

purposes of Sections 1-83 and 1-85 of this Act. 

  

    Section 1-83. Order authority. 
    (a) Any person who has reason to believe they have incurred pollution or diminution of a water source 

as a result of a high volume horizontal hydraulic fracturing treatment of a well may notify the 

Department and request that an investigation be conducted. 
    (b) Within 30 calendar days after notification, the Department shall initiate the investigation of the 

claim and make a reasonable effort to reach a determination within 180 calendar days after notification. 

The Department may contact the Agency to seek the Agency's assistance in water quality sampling. The 
Agency may seek cost recovery under subsection (e) of Section 1-87 of this Act and recover all costs for 

samples taken for the investigation under this Section. 
    (c) Any person conducting or who has conducted high volume horizontal hydraulic fracturing 

operations shall supply any information requested by the Department to assist the Department. The 

Department shall give due consideration to any information submitted during the course of the 

investigation. 

    (d) If sampling results or other information obtained as part of the investigation or the results of tests 

conducted under subsection (c) of Section 1-80 of this Act indicate that concentrations exceed the 
standards or criteria referenced by pollution or diminution under Section 1-5 of this Act, the Department 

shall issue an order to the permittee as necessary to require permanent or temporary replacement of a 

water source. In addition to any other penalty available under the law and consistent with the 
Department's order, the permittee shall restore or replace the affected supply with an alternative source 

of water adequate in quantity and quality for the purposes served by the water source. The quality of a 

restored or replaced water source shall meet or exceed the quality of the original water source based 
upon the results of the baseline test results under subsection (b) of Section 1-80 for that water source, or 

other available information. The Department may require the permittee to take immediate action, 

including but not limited to, repair, replacement, alteration, or prohibition of operation of equipment 
permitted by the Department. The Department may issue conditions within any order to protect the 

public health or welfare or the environment. 

    (e) Within 15 calendar days after a determination has been made regarding the pollution or 
diminution, the Department shall provide notice of its findings and the orders, if any, to all persons that 

use the water source for domestic, agricultural, industrial, or any other legitimate beneficial uses. 

    (f) Upon issuance of an Order or a finding of pollution or diminution under subsection (d) of this 
Section, the Department shall contact the Agency and forward all information from the investigation to 

the Agency. The Agency shall investigate the potential for violations as designated within Section 1-87 

of this Act. 
    (g) Reports of potential cases of water pollution that may be associated with high volume horizontal 

hydraulic fracturing operations may be submitted electronically. The Department shall establish a format 

for these reports to be submitted through the website developed under Section 1-110 of this Act. The 
Department shall electronically provide these reports to the Agency. 

    (h) The Department shall publish, on its website, lists of confirmed cases of pollution or diminution 

that result from high volume horizontal hydraulic fracturing operations. This information shall be 
searchable by county. 

    (i) Nothing in this Section shall prevent the Department from issuing a cessation order under Section 

8a of the Illinois Oil and Gas Act. 
  

    Section 1-85. Presumption of pollution or diminution. 

    (a) This Section establishes a rebuttable presumption for the purposes of evidence and liability under 
State law regarding claims of pollution or diminution of a water source and for use regarding the 

investigation and order authority under Section 1-83. 

    (b) Unless rebutted by a defense established in subsection (c) of this Section, it shall be presumed that 
any person conducting or who has conducted high volume horizontal hydraulic fracturing operations 

shall be liable for pollution or diminution of a water supply if: 

        (1) the water source is within 1,500 feet of the well site; 
        (2) water quality data showed no pollution or diminution prior to the start of high  

     volume horizontal hydraulic fracturing operations; and 
 

        (3) the pollution or diminution occurred during high volume horizontal hydraulic  

     
fracturing operations or no more than 30 months after the completion of the high volume horizontal 

hydraulic fracturing operations. 
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    (c) To rebut the presumption established under this Section, a person presumed responsible must 

affirmatively prove by clear and convincing evidence any of the following: 

        (1) the water source is not within 1,500 feet of the well site; 

        (2) the pollution or diminution occurred prior to high volume horizontal hydraulic  

     
fracturing operations or more than 30 months after the completion of the high volume horizontal 

hydraulic fracturing operations; or 
 

        (3) the pollution or diminution occurred as the result of an identifiable cause other  
     than the high volume horizontal hydraulic fracturing operations. 
 

 

  
    Section 1-87. Water quality investigation and enforcement. 

    (a) No person shall cause or allow high volume horizontal hydraulic fracturing operations permitted 
under this Act to violate Section 12 of the Illinois Environmental Protection Act or surface water or 

groundwater regulations adopted under the Illinois Environmental Protection Act. 

    (b) The Agency shall have the duty to investigate complaints that activities under this Act have caused 

a violation of Section 12 of the Illinois Environmental Protection Act or surface or groundwater rules 

adopted under the Illinois Environmental Protection Act. Any action taken by the Agency in enforcing 

these violations shall be taken under and consistent with the Illinois Environmental Protection Act, 
including but not limited to, the Agency's authority to seek a civil or criminal cause of action under that 

Act. The test results under subsections (b) and (c) of Section 1-80 of this Act may be considered by the 

Agency during an investigation under this Section. 
    (c) A person who has reason to believe they have incurred contamination of a water source as a result 

of high volume horizontal hydraulic fracturing may notify the Agency and request an investigation be 

conducted. The Agency shall forward this request to the Department for consideration of an 
investigation under Section 1-83 of this Act. If the Agency is provided with notice under subsection (f) 

of Section 1-83, the Agency shall conduct an investigation to determine whether pollution or diminution 

is continuing to occur at the location subject to the order, as well as locations identified by the 
Department or at any other water source within 1,500 feet of the well site. Any person conducting or 

who has conducted high volume horizontal hydraulic fracturing operations shall supply any information 

requested to assist the Agency in its investigation. The Agency shall give due consideration to any 
information submitted during the course of the investigation. 

    (d) Pollution or diminution is a violation of this Act and may be pursued by the Department subject to 

the procedures and remedies under Sections 1-100 and 1-105 of this Act. 
    (e) If an Agency investigation under Section 1-83 or subsection (c) of this Section confirms that the 

cause of the pollution, diminution, or water pollution is attributable to high volume horizontal hydraulic 

fracturing operations, in addition to any other relief available under law, the permittee shall be required 
to reimburse the costs and reasonable expenses incurred by the Agency for all activities related to the 

investigation and cleanup. These costs shall include, but not be limited to, inspections, investigations, 

analyses, personnel, direct and indirect costs, studies, assessments, reports, and review and evaluation of 
that data, as well as costs under the Agency's review of whether the quality of a restored or replaced 

water supply meets or exceeds the quality of the water supply before it was affected by the permittee. 

Costs shall be reimbursed to the Agency by the permittee within 30 calendar days after receipt of a 
written request for reimbursement by the Agency. For all costs that remain unpaid following 30 calendar 

days after receipt of a written request for reimbursement, the Agency may institute a civil action for cost 

recovery under subsection (e) of Section 1-101 of this Act. Failure to reimburse the Agency within 30 
calendar days after receipt of the written request for reimbursement is a violation of this Act. 

Reimbursement of costs collected under this subsection shall be deposited by the Agency into the Illinois 

Clean Water Fund. 
  

    Section 1-95. Plugging; restoration.  

    (a) The permittee shall perform and complete plugging of the well and restoration of the well site in 
accordance with the Illinois Oil and Gas Act and any and all rules adopted thereunder. The permittee 

shall bear all costs related to plugging of the well and reclamation of the well site. If the permittee fails 

to plug the well in accordance with this Section, the owner of the well shall be responsible for complying 
with this Section. 

    (b) Prior to conducting high volume horizontal hydraulic fracturing operations at a well site, the 

permittee shall cause to be plugged all previously unplugged well bores within 750 feet of any part of the 
horizontal well bore that penetrated within 400 vertical feet of the formation that will be stimulated as 

part of the high volume horizontal hydraulic fracturing operations. 
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    (c) For well sites where high volume horizontal hydraulic fracturing operations were permitted to 

occur, the operator shall restore any lands used by the operator other than the well site and production 

facility to a condition as closely approximating the pre-drilling conditions that existed before the land 

was disturbed for any stage of site preparation activities, drilling, and high volume horizontal hydraulic 
fracturing operations. Restoration shall be commenced within 6 months of completion of the well site 

and completed within 12 months. Restoration shall include, but is not limited to, repair of tile lines, 

repair of fences and barriers, mitigation of soil compaction and rutting, application of fertilizer or lime to 
restore the fertility of disturbed soil, and repair of soil conservation practices such as terraces and 

grassed waterways. 

    (d) Unless contractually agreed to the contrary by the permittee and surface owner, the permittee shall 
restore the well site and production facility in accordance with the applicable restoration requirements in 

subsection (c) of this Section and shall remove all equipment and materials involved in site preparation, 
drilling, and high volume horizontal hydraulic fracturing operations, including tank batteries, rock and 

concrete pads, oil field debris, injection and flow lines at or above the surface, electric power lines and 

poles extending on or above the surface, tanks, fluids, pipes at or above the surface, secondary 

containment measures, rock or concrete bases, drilling equipment and supplies, and any and all other 

equipment, facilities, or materials used during any stage of site preparation work, drilling, or hydraulic 

fracturing operations at the well site. Work on the removal of equipment and materials at the well site 
shall begin within 6 months after plugging the final well on the well site and be completed no later than 

12 months after the last producing well on the well site has been plugged. Roads installed as part of the 

oil and gas operation may be left in place if provided in the lease or pursuant to agreement with the 
surface owner, as applicable. 

  

    Section 1-96. Seismicity. 
    (a) For purposes of this Section, "induced seismicity" means an earthquake event that is felt, recorded 

by the national seismic network, and attributable to a Class II injection well used for disposal of flow-

back and produced fluid from hydraulic fracturing operations. 
    (b) The Department shall adopt rules, in consultation with the Illinois State Geological Survey, 

establishing a protocol for controlling operational activity of Class II injection wells in an instance of 

induced seismicity. 
    (c) The rules adopted by the Department under this Section shall employ a "traffic light" control 

system allowing for low levels of seismicity while including additional monitoring and mitigation 

requirements when seismic events are of sufficient intensity to result in a concern for public health and 
safety.  

    (d) The additional mitigation requirements referenced in subsection (c) of this Section shall provide 

for either the scaling back of injection operations with monitoring for establishment of a potentially safe 
operation level or the immediate cessation of injection operations. 

  

    Section 1-97. Department mapping and reporting. On or before February 1, 2014, the Department 
shall, with the assistance of the Illinois State Geological Survey, submit a report to the General 

Assembly and Governor identifying the following in Illinois and include any recommendations for 

additional legislative or administrative action on these items: 
    (a) the location of resources of shale gas and oil, conventional gas and oil, and process materials, 

including sand and other naturally occurring geologic materials used in high volume horizontal hydraulic 

fracturing operations;  
    (b) the potential impacts of high volume horizontal hydraulic fracturing operations on:  

        (1) sites owned, managed or leased by the Department;  

        (2) nature preserves;  
        (3) sites on the Register of Land and Water Reserves;  

        (4) the availability of water for human consumption and general domestic use; and  

        (5) the potential for influencing natural seismic activity.  
    Two years after the effective date of the first high volume horizontal hydraulic fracturing permit 

issued by the Department, and every 3 years thereafter, the Department shall prepare a report that 

examines the following:  
        (1) the number of high volume horizontal hydraulic fracturing permits issued by the  

     Department, on an annual basis; 
 

        (2) a map showing the locations in this State where high volume horizontal hydraulic  
     fracturing operations have been permitted by the Department; 
 

        (3) identification of the latest scientific research, best practices, and technological  
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improvements related to high volume horizontal hydraulic fracturing operations and methods to 

protect the environment and public health; 
 

        (4) any confirmed environmental impacts in this State due to high volume horizontal  

     
hydraulic fracturing operations, including, but not limited to, any reportable release of hydraulic 
fracturing flowback, hydraulic fracturing fluid, and hydraulic fracturing additive; 

 

        (5) confirmed public health impacts in this State due to high volume horizontal  

     hydraulic fracturing operations; 
 

        (6) a comparison of the revenues generated under subsection (e) of Section 1-35 of this  

     Act to the Department's costs associated with implementing and administering provisions of this Act; 
 

        (7) a comparison of the revenues generated under subsection (e) of Section 1-87 of this  
     Act to the Agency's costs associated with implementing and administering provisions of this Act; 
 

        (7.5) a summary of revenues generated annually from income, ad valorem, sales, and any  

     
other State and local taxes applicable to activity permitted under this Act by the Department, including 

an estimate of the income tax generated from lease payments and royalty payments; 
 

        (8) a description of any modifications to existing programs, practices, or rules related  

     to high volume horizontal hydraulic fracturing operations made by the Department; 
 

        (9) any problems or issues the Department identifies as it implements and administers  

     the provisions of this Act; 
 

        (10) any recommendations for legislative action by the General Assembly to address the  

     findings in the report; and 
 

        (11) any other information the Department deems relevant regarding its specific  

     
experiences implementing and administering the provisions of this Act and, generally, high volume 

horizontal hydraulic fracturing operations. 
 

    The first report shall also examine any studies issued by the United States Environmental Protection 
Agency regarding high volume horizontal hydraulic fracturing operations. The report required by this 

Section shall be provided to the General Assembly and Governor. 

  
    Section 1-98. Hydraulic fracturing completion reporting.  

    (a) For the purposes of this Section, "hydraulic fracturing operations" means all stages of a stimulation 

treatment of a horizontal well as defined by this Act by the pressurized application of more than 80,000 
gallons but less than 300,001 gallons of hydraulic fracturing fluid and proppant to initiate or propagate 

fractures in a geologic formation to enhance extraction or production of oil or gas.  

    (b) Within 60 calendar days after the conclusion of hydraulic fracturing operations, the operator shall 
file a hydraulic fracturing operations completion report with the Department. The hydraulic fracturing 

operations completion report shall contain the following information:  

        (1) the name and location of the well;  
        (2) the total and per-stage gallons of hydraulic fracturing fluid used at the well;  

        (3) depth of the wellbore (including both total vertical depth and total measured  

     depth);  
 

        (4) length of horizontal wellbore;  

        (5) the maximum surface treating pressure used;  

        (6) the formation targeted;  
        (7) the number of hydraulic fracturing stages; and  

        (8) total perforated interval and individual perforation intervals.  

  
    Section 1-99. Task Force on Hydraulic Fracturing Regulation.  

    (a) There is hereby created the Task Force on Hydraulic Fracturing Regulation.  

    (b) The task force shall consist of the following members as follows: 
        (1) Four legislators, appointed one each by the President of the Senate, the Minority  

     
Leader of the Senate, the Speaker of the House of Representatives, and the Minority Leader of the 

House of Representatives;  
 

        (2) The Governor, or his or her representative;  

        (3) The Director of the Illinois Environmental Protection Agency, or his or her  

     representative;  
 

        (4) The Director of the Illinois Department of Natural Resources, or his or her  

     representative;  
 

        (5) The Attorney General of the State of Illinois, or his or her representative;  
        (6) The Director of the Illinois State Geological Survey, or his or her representative;  

        (7) Four representatives from environmental organizations, at least one of whom shall be  
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a national environmental organization, at least one of whom shall be a Midwest regional 

environmental organization, and at least one of whom shall be an Illinois-based environmental 

organization, appointed by the Director of the Illinois Department of Natural Resources; and  
 

        (8) Four representatives from entities representing the interests of the oil and gas  

     

industry, at least one of whom shall represent companies whose activities are national in scope, at 

least one of whom shall represent companies whose activities are primarily limited to this State, at 

least one of whom shall represent an industry trade association, and at least one of whom shall 
represent a statewide labor federation representing more than one international union, appointed by 

the Director of the Illinois Department of Natural Resources. 
 

    (c) The Director of the Illinois Department of Natural Resources shall serve as chairperson of the task 
force, and the Department shall be responsible for administering its operations and ensuring that the 

requirements of this Section are met.  
    (d) The task force may consult with any persons or entities it deems necessary to carry out its 

mandate.  

    (e) Members of the task force shall be appointed no later than 90 days after the effective date of this 

amendatory Act of the 98th General Assembly. The members of the task force shall receive no 

compensation for serving as members of the task force.  

    (f) The task force shall (1) prepare a report evaluating the scope of hydraulic fracturing activity in the 
State and (2) provide recommendations to the General Assembly as to whether further legislation is 

needed to regulate hydraulic fracturing in this State. In performing these tasks, the task force shall 

consider, at a minimum, the data collected by the Department under Section 1-98 of this Act and the 
Illinois Oil and Gas Act.  

    (g) The task force shall submit its report and recommendations specified in subsection (f) of this 

Section to the General Assembly on or before September 15, 2016.  
    (h) The task force, upon issuance of its report and recommendations, is dissolved and this Section is 

repealed.  

  
    Section 1-100. Criminal offenses; penalties. 

    (a) Except as otherwise provided in this Section, it shall be a Class A misdemeanor to knowingly 

violate this Act, its rules, or any permit or term or condition thereof, or knowingly to submit any false 
information under this Act or regulations adopted thereunder, or under any permit or term or condition 

thereof. A person convicted or sentenced under this subsection (a) shall be subject to a fine of not to 

exceed $10,000 for each day of violation. 
    (b) It is unlawful for a person knowingly to violate: 

        (1) subsection (c) of Section 1-25 of this Act; 

        (2) subsection (d) of Section 1-25 of this Act; 
        (3) subsection (a) of Section 1-30 of this Act; 

        (4) paragraph (9) of subsection (c) of Section 1-75 of this Act; or 

        (5) subsection (a) of Section 1-87 of this Act. 
    A person convicted or sentenced for any knowing violation of the requirements or prohibitions listed 

in this subsection (b) commits a Class 4 felony, and in addition to any other penalty prescribed by law is 

subject to a fine not to exceed $25,000 for each day of violation. A person who commits a second or 
subsequent knowing violation of the requirements or prohibitions listed in this subsection (b) commits a 

Class 3 felony and, in addition to any other penalties provided by law, is subject to a fine not to exceed 

$50,000 for each day of violation. 
    (c) Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in 

writing, to the Department or Agency as required by this Act, its rules, or any permit, term, or condition 

of a permit, commits a Class 4 felony, and each false, fictitious, or fraudulent statement or writing shall 
be considered a separate violation. In addition to any other penalty prescribed by law, persons in 

violation of this subsection (c) is subject to a fine of not to exceed $25,000 for each day of violation. A 

person who commits a second or subsequent knowing violation of this subsection (c) commits a Class 3 
felony and, in addition to any other penalties provided by law, is subject to a fine not to exceed $50,000 

for each day of violation. 

    (d) Any criminal action provided for under this Section shall be brought by the State's Attorney of the 
county in which the violation occurred or by the Attorney General and shall be conducted in accordance 

with the applicable provision of the Code of Criminal Procedure of 1963. For criminal conduct in this 

Section, the period for commencing prosecution shall not begin to run until the offense is discovered by 
or reported to a State or local agency having authority to investigate violations of this Act. 
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    Section 1-101. Violations; civil penalties and injunctions.  

    (a) Except as otherwise provided in this Section, any person who violates any provision of this Act or 

any rule or order adopted under this Act or any permit issued under this Act shall be liable for a civil 

penalty not to exceed $50,000 for the violation and an additional civil penalty not to exceed $10,000 for 
each day during which the violation continues. 

    (b) Any person who violates any requirements or prohibitions of provisions listed in this subsection 

(b) is subject to a civil penalty not to exceed $100,000 for the violation and an additional civil penalty 
not to exceed $20,000 for each day during which the violation continues. The following are violations 

are subject to the penalties of this subsection (b): 

        (1) subsection (c) of Section 1-25 of this Act; 
        (2) subsection (d) of Section 1-25 of this Act; 

        (3) subsection (a) of Section 1-30 of this Act;  
        (4) paragraph (9) of subsection (c) of Section 1-75 of this Act; or 

        (5) subsection (a) of Section 1-87 of this Act. 

    (c) Any person who knowingly makes, submits, causes to be made, or causes to be submitted a false 

report of pollution, diminution, or water pollution attributable to high volume horizontal hydraulic 

fracturing operations that results in an investigation by the Department or Agency under this Act shall be 

liable for a civil penalty not to exceed $1,000 for the violation. 
    (d) The penalty shall be recovered by a civil action before the circuit court of the county in which the 

well site is located or in the circuit court of Sangamon County. Venue shall be considered proper in 

either court. These penalties may, upon the order of a court of competent jurisdiction, be made payable 
to the Environmental Protection Trust Fund, to be used in accordance with the provisions of the 

Environmental Protection Trust Fund Act.  

    (e) The State's Attorney of the county in which the violation occurred, or the Attorney General, may, 
at the request of the Department or on his or her own motion, institute a civil action for the recovery of 

costs, an injunction, prohibitory or mandatory, to restrain violations of this Act, any rule adopted under 

this Act, the permit or term or condition of the permit, or to require other actions as may be necessary to 
address violations of this Act, any rule adopted under this Act, the permit or term or condition of the 

permit. 

    (f) The State's Attorney of the county in which the violation occurred, or the Attorney General, shall 
bring actions under this Section in the name of the People of the State of Illinois. Without limiting any 

other authority that may exist for the awarding of attorney's fees and costs, a court of competent 

jurisdiction may award costs and reasonable attorney's fees, including the reasonable costs of expert 
witnesses and consultants, to the State's Attorney or the Attorney General in a case where he or she has 

prevailed against a person who has committed a knowing or repeated violation of this Act, any rule 

adopted under this Act, or the permit or term or condition of the permit. 
    (g) All final orders imposing civil penalties under this Section shall prescribe the time for payment of 

those penalties. If any penalty is not paid within the time prescribed, interest on penalty at the rate set 

forth in subsection (a) of Section 1003 of the Illinois Income Tax Act, shall be paid for the period from 
the date payment is due until the date payment is received. However, if the time for payment is stayed 

during the pendency of an appeal, interest shall not accrue during stay.  

  
    Section 1-102. Other relief.  

    (a) Any person having an interest that is or may be adversely affected may commence a civil action on 

his or her own behalf to compel compliance with this Act against any governmental instrumentality or 
agency which is alleged to be in violation of the provisions of this Act or of any rule, order, or permit 

issued under this Act, or against any other person who is alleged to be in violation of this Act or of any 

rule, order, or permit issued under this Act. No action may be commenced under this subsection (a): (i) 
prior to 60 days after the plaintiff has given notice in writing of the alleged violation to the Department 

and to any alleged violator or (ii) if the State has commenced and is diligently prosecuting a civil action 

to require compliance with the provisions of this Act, or any rule, order, or permit issued under this Act. 
    (b) Any person having an interest that is or may be adversely affected may commence a civil action 

against the Department on his or her own behalf to compel compliance with this Act where there is 

alleged a failure of the Department to perform any act or duty under this Act that is not discretionary 
with the Department. No action may be commenced under this subsection (b) prior to 60 days after the 

plaintiff has given notice in writing of the action to the Department, except that action may be brought 

immediately after the notification in the case where the violation or order complained of constitutes an 
imminent threat to the health or safety of the plaintiff or would immediately affect a legal interest of the 

plaintiff. 
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    (c) The court, in issuing any final order in any action brought under this Section, may award costs of 

litigation (including attorney and expert witness fees) to any party, on the basis of the importance of the 

proceeding and the participation of the parties to the efficient and effective enforcement of this Act. The 

court may, if a temporary restraining order or preliminary injunction is sought, require the filing of a 
bond or equivalent security in accordance with Part 1 of Article XI of the Code of Civil Procedure. 

    (d) Any person who is injured in his or her person or property through the violation by any operator of 

any rule, order, or permit issued under this Act may bring an action for damages (including reasonable 
attorney and expert witness fees). Nothing in this subsection (d) shall affect any of the rights established 

by or limits imposed under the Workers' Compensation Act. 

    (e) Any action brought under this Section may be brought only in the county in which the high volume 
horizontal hydraulic fracturing operation complained of is located.  

    (f) In any action under this Section, the Department shall have an unconditional right to intervene. 
    (g) No existing civil or criminal remedy for any wrongful action shall be excluded or impaired by this 

Act. 

    (h) Nothing in this Section shall restrict any right that any person (or class of persons) may have under 

any statute or common law to seek enforcement of any of the provisions of this Act and the rules 

adopted under this Act, or to seek any other relief (and including relief against the United States or the 

Department).  
  

    Section 1-105. Violations, complaints, and notice; website. 

    The Department shall maintain a detailed database that is readily accessible to the public on the 
Department's website. The database shall show each violation found by the Department regarding high 

volume horizontal hydraulic fracturing operations and the associated well owners, operators, and 

subcontractors. When the Department determines that any person has violated this Act, the Department 
shall provide notice by U.S. Postal Service certified mail, return receipt requested, of the Department's 

determination to all persons required to receive specific public notice under Section 1-40 of this Act 

within 7 calendar days after the determination. The Department shall also post the notice on the 
Department's website. The notice shall include a detailed, plain language description of the violation and 

a detailed, plain language description of all known risks to public health, life, property, aquatic life, and 

wildlife resulting from the violation. 
  

    Section 1-110. Public information; website. 

    (a) All information submitted to the Department under this Act is deemed public information, except 
information deemed to constitute a trade secret under Section 1-77 of this Act and private information 

and personal information as defined in the Freedom of Information Act. 

    (b) To provide the public and concerned citizens with a centralized repository of information, the 
Department shall create and maintain a comprehensive website dedicated to providing information 

concerning high volume horizontal hydraulic fracturing operations. The website shall contain, assemble, 

and link the documents and information required by this Act to be posted on the Department's or other 
agencies' websites. The Department shall also create and maintain an online searchable database that 

provides information related to high volume horizontal hydraulic fracturing operations on wells that, at a 

minimum, include, for each well it permits, the identity of its operators, its waste disposal, its chemical 
disclosure information, and any complaints or violations under this Act. The website created under this 

Section shall allow users to search for completion reports by well name and location, dates of fracturing 

and drilling operations, operator, and by chemical additives. 
  

    Section 1-120. Applicable federal, State, and local laws. Compliance with this Act does not relieve 

responsibility for compliance with the Illinois Oil and Gas Act, the Illinois Environmental Protection 
Act, and other applicable federal, State, and local laws.  

  

    Section 1-123. Application of water well laws. Nothing in this Act shall be construed to affect the 
application of the Illinois Water Well Construction Code, the Illinois Water Well Pump Installation 

Code, the Water Well and Pump Installation Contractor's License Act, or any rules adopted thereunder to 

all water wells, closed loop wells, or monitoring wells, as those terms are defined in Section 3 of the 
Illinois Water Well Construction Code, that are located, drilled, constructed, or modified in connection 

with activities regulated by this Act. 

  
    Section 1-125. Administrative review. All final administrative decisions, including issuance or denial 

of a permit, made by the Department under this Act are subject to judicial review under the 
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Administrative Review Law and its rules.  

  

    Section 1-130. Rules. The Department shall have the authority to adopt rules as may be necessary to 

accomplish the purposes of this Act. Any and all rules adopted under this Act by the Department are not 
subject to the review, consultation, or advisement of the Oil and Gas Board. 

  

    Section 1-135. The Mines and Minerals Regulatory Fund. The Mines and Minerals Regulatory Fund is 
created as a special fund in the State treasury. All moneys required by this Act to be deposited into the 

Fund shall be used by the Department to administer and enforce this Act and otherwise support the 

operations and programs of the Office of Mines and Minerals.  
  

    Section 1-140. Severability. The provisions of this Act are severable under Section 1.31 of the Statute 
on Statutes. 

  

ARTICLE 2. 

  

    Section 2-5. Short title. This Act may be cited as the "Illinois Hydraulic Fracturing Tax Act". 

  
    Section 2-10. Definitions. For the purposes of this Act, unless the context otherwise requires: 

    "Barrel" for oil measurement means a barrel of 42 U.S. gallons of 231 cubic inches per gallon, 

computed at a temperature of 60 degrees Fahrenheit.  
    "Construction" means any constructing, altering, reconstructing, repairing, rehabilitating, refinishing, 

refurbishing, remodeling, remediating, renovating, custom fabricating, maintaining, landscaping, 

improving, drilling, testing, moving, wrecking, painting, decorating, demolishing, and adding to or 
subtracting from any building, structure, highway, roadway, street, bridge, alley, sewer, ditch, water 

works, parking facility, railroad, excavation or other structure, project, development, real property or 

improvement, or to do any part thereof, whether or not the performance of the construction involves the 
addition to, or fabrication into, any structure, project, development, real property or improvement herein 

described performed or done on behalf of an operator in connection with and at the location of a well site 

subject to the tax imposed by this Act.  
    "Construction worker" means a person performing construction.  

    "Department" means the Illinois Department of Revenue. 

    "Fracturing" or "hydraulic fracturing" means the propagation of fractures in a rock layer, by a 
pressurized fluid used to release petroleum or natural gas (including shale gas, tight gas, and coal seam 

gas), for extraction. 

    "Gas" means natural gas taken from below the surface of the earth or water in this State, regardless of 
whether the gas is taken from a gas well or from a well also productive of oil or any other product. 

    "General prevailing rate of hourly wages" has the meaning ascribed to it in Section 2 of the Prevailing 

Wage Act, as determined by the Director of the Department of Labor under Section 9 of the Prevailing 
Wage Act for the county in which the construction occurs.  

    "Illinois construction worker" means a construction worker, as defined in this Section, domiciled in 

Illinois for 24 months prior to the date of the issuance of a high volume horizontal hydraulic fracturing 
permit for the well site on which the construction is performed.  

    "Lease number" means the number assigned by the purchaser to identify each production unit. 

    "Oil" means petroleum or other crude oil, condensate, casinghead gasoline, or other mineral oil that is 
severed or withdrawn from below the surface of the soil or water in this State. 

    "Operator" means the person primarily responsible for the management and operation of oil or gas 

productions from a production unit. 
    "Person" means any natural individual, firm, partnership, association, joint stock company, joint 

adventure, public or private corporation, limited liability company, or a receiver, executor, trustee, 

guardian, or other representative appointed by order of any court. 
    "Producer" means any person owning, controlling, managing, or leasing any oil or gas property or oil 

or gas well, and any person who severs in any manner any oil or gas in this State, and shall include any 

person owning any direct and beneficial interest in any oil or gas produced, whether severed by such 
person or some other person on their behalf, either by lease, contract, or otherwise, including working 

interest owners, overriding royalty owners, or royalty owners. 

    "Production unit" means a unit of property designated by the Department of Natural Resources from 
which oil or gas is severed.  

    "Purchaser" means a person who is the first purchaser of a product after severance from a production 
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unit. 

    "Remove" or "removal" means the physical transportation of oil or gas off of the production unit 

where severed; and if the oil or gas is used on the premises where severed, or if the manufacture or 

conversion of oil or gas into refined products occurs on the premises where severed, oil or gas shall be 
deemed to have been removed on the date such use, manufacture, or conversion begins. 

    "Severed" or "severing" means: (1) the production of oil through extraction or withdrawal of the same, 

whether such extraction or withdrawal is by natural flow, mechanical flow, forced flow, pumping, or any 
other means employed to get the oil from below the surface of the soil or water and shall include the 

withdrawal by any means whatsoever of oil upon which the tax has not been paid, from any surface 

reservoir, natural or artificial, or from a water surface; and (2) the production of gas through the 
extraction or withdrawal of the same by any means whatsoever, from below the surface of the earth or 

water. 
    "Severance" means the taking of oil or gas from below the surface of the soil or water in any manner 

whatsoever. 

    "Total workforce hours" means all hours worked by construction workers on a well site, beginning on 

the date an application for a permit to perform high volume horizontal hydraulic fracturing operations at 

the well is filed under Section 1-35 of the Hydraulic Fracturing Regulatory Act and ending on the date of 

first production following initial drilling or any reworking of the well. 
    "Value" means the sale price of oil or gas at the time of removal of the oil or gas from the production 

unit and if oil or gas is exchanged for something other than cash, or if no sale occurs at the time of 

removal, or if the Department determines that the relationship between the buyer and the seller is such 
that the consideration paid, if any, is not indicative of the true value or market price, then the Department 

shall determine the value of the oil or gas subject to tax based on the cash price paid to one or more 

producers for the oil or gas or based on the cash price paid to producers for like quality oil or gas in the 
vicinity of the production unit at the time of the removal of the oil or gas from the production unit.  

    "Well site" has the meaning ascribed to the term in Section 1-5 of the Hydraulic Fracturing Regulatory 

Act.  
    "Working interest" means any interest in or any right to the production of oil and gas, excluding 

royalty or overriding royalty interests.  

  
    Section 2-15. Tax imposed.  

    (a) For oil and gas removed on or after July 1, 2013, there is hereby imposed a tax upon the severance 

and production of oil or gas from a well on a production unit in this State permitted, or required to be 
permitted, under the Illinois Hydraulic Fracturing Regulatory Act, for sale, transport, storage, profit, or 

commercial use. The tax shall be applied equally to all portions of the value of each barrel of oil severed 

and subject to such tax and to the value of the gas severed and subject to such tax. For a period of 24 
months from the month in which oil or gas was first produced from the well, the rate of tax shall be 3% 

of the value of the oil or gas severed from the earth or water in this State. Thereafter, the rate of the tax 

shall be as follows: 
        (1) For oil: 

            (A) where the average daily production from the well during the month is less than  

         25 barrels, 3% of the value of the oil severed from the earth or water; 
 

            (B) where the average daily production from the well during the month is 25 or more  

         barrels but less than 50 barrels, 4% of the value of the oil severed from the earth or water; 
 

            (C) where the average daily production from the well during the month is 50 or more  
         barrels but less than 100 barrels, 5% of the value of the oil severed from the earth or water; or 
 

            (D) where the average daily production from the well during the month is 100 or more  

         barrels, 6% of the value of the oil severed from the earth or water. 
 

        (2) For gas, 6% of the value of the gas severed from the earth or water. 

    If a well is required to be permitted under the Illinois Hydraulic Fracturing Regulatory Act, the tax 

imposed by this Section applies, whether or not a permit was obtained. 
    (b) Oil produced from a well whose average daily production is 15 barrels or less for the 12-month 

period immediately preceding the production is exempt from the tax imposed by this Act.  

    (c) For the purposes of the tax imposed by this Act the amount of oil produced shall be measured or 
determined, in the case of oil, by tank tables, without deduction for overage or losses in handling. 

Allowance for any reasonable and bona fide deduction for basic sediment and water, and for correction 

of temperature to 60 degrees Fahrenheit will be allowed. For the purposes of the tax imposed by this Act 
the amount of gas produced shall be measured or determined, by meter readings showing 100% of the 

full volume expressed in cubic feet at a standard base and flowing temperature of 60 degrees Fahrenheit, 
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and at the absolute pressure at which the gas is sold and purchased. Correction shall be made for 

pressure according to Boyle's law, and used for specific gravity according to the gravity at which the gas 

is sold and purchased. 

    (d) The following severance and production of gas shall be exempt from the tax imposed by this Act: 
gas injected into the earth for the purpose of lifting oil, recycling, or repressuring; gas used for fuel in 

connection with the operation and development for, or production of, oil or gas in the production unit 

where severed; and gas lawfully vented or flared; gas inadvertently lost on the production unit by reason 
of leaks, blowouts, or other accidental losses. 

    (e) All oil and gas removed from the premises where severed is subject to the tax imposed by this Act 

unless exempt under the terms of this Act.  
    (f) The liability for the tax accrues at the time the oil or gas is removed from the production unit.  

  
    Section 2-17. Local Workforce Tax Rate Reduction.  

    (a) The rate of tax imposed on working interest owners of a well under Section 2-15 of this Act shall 

be reduced by 0.25% for the life of the well when a minimum of 50% of the total workforce hours on the 

well site are performed by Illinois construction workers being paid wages equal to or exceeding the 

general prevailing rate of hourly wages.  

    (b) When more than one well is drilled on a well site, total workforce hours shall be determined on a 
well-by-well basis.  

    (c) Any operator that intends to claim the reduction provided for in this Section on his or her behalf, or 

on the behalf of the working interest owners, shall be responsible for obtaining from all construction 
contractors working on a well site, records to document the claim for the reduction in tax rate. Operators 

shall, at a minimum, obtain from construction contractors, in writing, the total number of construction 

workers that performed work under the contract, the number of Illinois construction workers that 
performed work under the contract, whether oral or written, between the operator and the construction 

contractor, the hours worked by each construction worker and the wage paid to each construction worker 

for the hours of work performed on the well site. The operator shall obtain and retain any other records 
the Department determines are necessary to verify a claim for a reduction in the tax. The operator shall 

make the records available to the Department upon request.  

    For the purposes of this Section, each construction contractor, upon written request from the operator, 
shall retain the following records: each worker's name, address, and telephone number, if available, years 

of residency in Illinois, the type of work the worker performs, the hourly wages paid each worker, and 

the number of hours worked by each worker for the term of the contract. The construction contractor 
shall retain any other records the Department determines are necessary to verify a claim for a reduction 

in the tax. The construction contractor shall make the records available to the operator and Department 

upon request. The operator and construction contractors shall retain the records for 3 years.  
    No later than the 6 months after the date of the first purchase of oil or gas from a well, the operator 

shall file with the Department, in the form and manner required by the Department, a report and 

documentation to support that the working interest owners qualify for the reduction in the rate of tax 
provided for in this Section. The report shall be signed by the operator, or an officer, employee, or agent 

of the contractor, and state under oath that he or she has examined the report and documentation and the 

report and documentation are true and accurate. The Department shall keep the records submitted in 
accordance with this subsection for a period of not less than 3 years from the date of filing.  

    (d) The Department shall notify the first purchaser and the operator when the working interest owners 

qualify for a reduction in the tax under this Section and state the amount of the reduction. The reduction 
shall be effective the date of first production. The first purchaser or operator may take a credit for any 

retroactive reduction in the tax rate on a return filed under Sections 2-45 and 2-50 of this Act.  

    (e) Reports shall be filed on forms furnished and prescribed by the Department and shall contain any 
other information as the Department may reasonably require.  

  

    Section 2-20. Taxable value; method of determining. The Department may determine the value of 
products severed from a production unit when the operator and purchaser are affiliated persons, when the 

sale and purchase of products is not an arm's length transaction, or when products are severed and 

removed from a production unit and a value is not established for those products. The value determined 
by the Department shall be commensurate with the actual price received for products of like quality, 

character, and use which are severed in the same field or area. If there are no sales of products of like 

quality, character, and use severed in the same field or area, then the Department shall establish a 
reasonable value based on sales of products of like quality, character, and use which are severed in other 

areas of the State, taking into consideration any other relevant factors. 
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    Section 2-25. Withholding of tax. Any purchaser who makes a monetary payment to a producer for his 

or her portion of the value of products from a production unit shall withhold from such payment the 

amount of tax due from the producer. Any purchaser who pays any tax due from a producer shall be 
entitled to reimbursement from the producer for the tax so paid and may take credit for such amount 

from any monetary payment to the producer for the value of products. To the extent that a purchaser 

required to collect the tax imposed by this Act has actually collected that tax, such tax is held in trust for 
the benefit of the State of Illinois. 

  

    Section 2-30. Payment and collection of tax.  
    (a) For oil and gas removed on or after July 1, 2013, the tax incurred under this Act shall be due and 

payable on or before the last day of the month following the end of the month in which the oil or gas is 
removed from the production unit. The tax is upon the producers of such oil or gas in the proportion to 

their respective beneficial interests at the time of severance. The first purchaser of any oil or gas sold 

shall collect the amount of the tax due from the producers by deducting and withholding such amount 

from any payments made by such purchaser to the producers and shall remit the tax in this Act. 

    In the event the tax shall be withheld by a purchaser from payments due a producer and such 

purchaser fails to make payment of the tax to the State as required herein, the first purchaser shall be 
liable for the tax. However, in the event a first purchaser fails to pay the tax withheld from a producer's 

payment, the producer's interest remains subject to any lien filed pursuant to subsection (c) of this 

Section. A producer shall be entitled to bring an action against such purchaser to recover the amount of 
tax so withheld together with penalties and interest which may have accrued by failure to make such 

payment. A producer shall be entitled to all attorney fees and court costs incurred in such action. To the 

extent that a producer liable for the tax imposed by this Act collects the tax, and any penalties and 
interest, from a purchaser, such tax, penalties, and interest are held in trust by the producer for the 

benefit of the State of Illinois.  

    (b) For all production units a first purchaser begins to purchase oil or gas from on or after July 1, 
2013, the first purchaser is required to withhold and remit the tax imposed by this Act to the Department 

from the oil and gas purchased from the production unit unless the first purchaser obtains from the 

operator an exemption certificate signed by the operator stating that the production unit is not subject to 
the tax imposed by this Act. The exemption certificate must include the following information: 

        (1) name and address of the operator; 

        (2) name of the production unit;  
        (3) number assigned to the production unit by the first purchaser, if available; 

        (4) legal description of the production unit; and 

        (5) a statement by the operator that the production unit is exempt from the tax imposed  
     by the Illinois Hydraulic Fracturing Tax Act. 
 

    If a first purchaser obtains an exemption certificate that contains the required information and 

reasonably relies on the exemption certificate and it is subsequently determined by the Department that 
the production unit is subject to the tax imposed by this Act, the Department will collect any tax that is 

due from the operator and producers, and the first purchaser is relieved of any liability. 

    (c) Notwithstanding subsection (a) of this Section, the tax is a lien on the oil and gas from the time of 
severance from the land or under the water until the tax and all penalties and interest are fully paid, and 

the State shall have a lien on all the oil or gas severed from the production unit in this State in the hands 

of the operator, any producer or the first or any subsequent purchaser thereof to secure the payment of 
the tax. If a lien is filed by the Department, the purchaser shall withhold from producers or operators the 

amount of tax, penalty and interest identified in the lien. 

  
    Section 2-35. Registration of purchasers. A person who engages in business as a purchaser of oil or 

gas in this State shall register with the Department. Application for a certificate of registration shall be 

made to the Department upon forms furnished by the Department and shall contain any reasonable 
information the Department may require. Upon receipt of the application for a certificate of registration 

in proper form, the Department shall issue to the applicant a certificate of registration. 

  
    Section 2-40. Inspection of records by the Department; subpoena power, contempt. The Department 

shall have the power to require any operator, producer, transporter, or person purchasing any oil or gas 

severed from the earth or water to furnish any additional information deemed to be necessary for the 
purpose of computing the amount of the tax, and for such purpose to examine the meter and other charts, 

books, records, and all files of such person, and for such purpose the Department shall have the power to 
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issue subpoenas and examine witnesses under oath, and if any witness shall fail or refuse to appear at the 

request of the director, or refuses access to books, records, and files, the circuit court of the proper 

county, or the judge thereof, on application of the Department, shall compel obedience by proceedings 

for contempt, as in the case of disobedience of the requirements of a subpoena issued from such court or 
a refusal to testify therein. 

  

    Section 2-45. Purchaser's return and tax remittance. Each purchaser shall make a return to the 
Department showing the quantity of oil or gas purchased during the month for which the return is filed, 

the price paid therefore, total value, the name and address of the operator or other person from whom the 

same was purchased, a description of the production unit in the manner prescribed by the Department 
from which such oil or gas was severed and the amount of tax due from each production unit for each 

calendar month. All taxes due, or to be remitted, by the purchaser shall accompany this return. The 
return shall be filed on or before the last day of the month after the calendar month for which the return 

is required. The Department may require any additional report or information it may deem necessary for 

the proper administration of this Act. 

    Such returns shall be filed electronically in the manner prescribed by the Department. Purchasers shall 

make all payments of that tax to the Department by electronic funds transfer unless, as provided by rule, 

the Department grants an exception upon petition of a purchaser. Purchasers' returns must be 
accompanied by appropriate computer generated magnetic media supporting schedule data in the format 

required by the Department, unless, as provided by rule, the Department grants an exception upon 

petition of a purchaser.  
  

    Section 2-50. Operator returns; payment of tax.  

    (a) If, on or after July 1, 2013, oil or gas is transported off the production unit where severed by the 
operator, used on the production unit where severed, or if the manufacture and conversion of oil and gas 

into refined products occurs on the production unit where severed, the operator is responsible for 

remitting the tax imposed under subsections (a) of Section 15, on or before the last day of the month 
following the end of the calendar month in which the oil and gas is removed from the production unit, 

and such payment shall be accompanied by a return to the Department showing the gross quantity of oil 

or gas removed during the month for which the return is filed, the price paid therefore, and if no price is 
paid therefore, the value of the oil and gas, a description of the production unit from which such oil or 

gas was severed, and the amount of tax. The Department may require any additional information it may 

deem necessary for the proper administration of this Act. 
    (b) Operators shall file all returns electronically in the manner prescribed by the Department unless, as 

provided by rule, the Department grants an exception upon petition of an operator. Operators shall make 

all payments of that tax to the Department by electronic funds transfer unless, as provided by rule, the 
Department grants an exception upon petition of an operator. Operators' returns must be accompanied by 

appropriate computer generated magnetic media supporting schedule data in the format required by the 

Department, unless, as provided by rule, the Department grants an exception upon petition of a 
purchaser. 

    (c) Any operator who makes a monetary payment to a producer for his or her portion of the value of 

products from a production unit shall withhold from such payment the amount of tax due from the 
producer. Any operator who pays any tax due from a producer shall be entitled to reimbursement from 

the producer for the tax so paid and may take credit for such amount from any monetary payment to the 

producer for the value of products. To the extent that an operator required to collect the tax imposed by 
this Act has actually collected that tax, such tax is held in trust for the benefit of the State of Illinois. 

    (d) In the event the operator fails to make payment of the tax to the State as required herein, the 

operator shall be liable for the tax. A producer shall be entitled to bring an action against such operator 
to recover the amount of tax so withheld together with penalties and interest which may have accrued by 

failure to make such payment. A producer shall be entitled to all attorney fees and court costs incurred in 

such action. To the extent that a producer liable for the tax imposed by this Act collects the tax, and any 
penalties and interest, from an operator, such tax, penalties, and interest are held in trust by the producer 

for the benefit of the State of Illinois. 

    (e) When the title to any oil or gas severed from the earth or water is in dispute and the operator of 
such oil or gas is withholding payments on account of litigation, or for any other reason, such operator is 

hereby authorized, empowered and required to deduct from the gross amount thus held the amount of the 

tax imposed and to make remittance thereof to the Department as provided in this Section. 
    (f) An operator required to file a return and pay the tax under this Section shall register with the 

Department. Application for a certificate of registration shall be made to the Department upon forms 
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furnished by the Department and shall contain any reasonable information the Department may require. 

Upon receipt of the application for a certificate of registration in proper form, the Department shall issue 

to the applicant a certificate of registration. 

    (g) If oil or gas is transported off the production unit where severed by the operator and sold to a 
purchaser or refiner, the State shall have a lien on all the oil or gas severed from the production unit in 

this State in the hands of the operator, the first or any subsequent purchaser thereof, or refiner to secure 

the payment of the tax. If a lien is filed by the Department, the purchaser or refiner shall withhold from 
the operator the amount of tax, penalty and interest identified in the lien. 

  

    Section 2-55. Tax withholding and remittance when title to minerals disputed. When the title to any 
oil or gas severed from the earth or water is in dispute and the purchaser of such oil or gas is withholding 

payments on account of litigation, or for any other reason, such purchaser is hereby authorized, 
empowered and required to deduct from the gross amount thus held the amount of the tax imposed and 

to make remittance thereof to the Department as provided in this Act. 

  

    Section 2-60. Transporters. When requested by the Department, all transporters of oil or gas out of, 

within or across the State of Illinois shall be required to furnish the Department such information relative 

to the transportation of such oil or gas as the Department may require. The Department shall have 
authority to inspect bills of lading, waybills, meter, or other charts, documents, books and records as 

may relate to the transportation of oil or gas in the hands of each transporter. The Department shall 

further be empowered to demand the production of such bills of lading, waybills, charts, documents, 
books, and records relating to the transportation of oil or gas at any point in the State of Illinois. 

  

    Section 2-65. Rulemaking. The Department is hereby authorized to adopt any rules as may be 
necessary to administer and enforce the provisions of this Act. 

  

    Section 2-70. Incorporation by reference. All of the provisions of Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 
5g, 5j, 6, 6a, 6b, 6c, 7, 8, 9, 10, 11, 11a, 12, and 13 of the "Retailers' Occupation Tax Act" which are not 

inconsistent with this Act, and all provisions of the Uniform Penalty and Interest Act shall apply, as far 

as practicable, to the subject matter of this Act to the same extent as if such provisions were included 
herein. 

  

    Section 2-75. Distribution of proceeds. All moneys received by the Department under this Act shall be 
paid into the General Revenue Fund in the State Treasury.  

  

ARTICLE 3. 
  

    Section 3-150. The State Finance Act is amended by adding Section 5.826 as follows: 

    (30 ILCS 105/5.826 new)  
    Sec. 5.826. The Mines and Minerals Regulatory Fund. 

  

ARTICLE 9. 
   

    Section 99-999. Effective date. This Act takes effect upon becoming law.".  

 
 Under the rules, the foregoing Senate Bill No. 1715, with House Amendment No. 1 was referred 

to the Secretary’s Desk. 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2378 

A bill for AN ACT concerning State government. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2378 
House Amendment No. 2 to SENATE BILL NO. 2378 

Passed the House, as amended, May 30, 2013. 



199 

 

[May 30, 2013] 

   

TIMOTHY D. MAPES, Clerk of the House 

 

 

AMENDMENT NO. 1 TO SENATE BILL 2378  

      AMENDMENT NO.   1   . Amend Senate Bill 2378 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Income Tax Act is amended by changing Section 101 as follows: 

    (35 ILCS 5/101) (from Ch. 120, par. 1-101)  
    Sec. 101. Short Title. This Act shall be known and and may be cited as the "Illinois Income Tax Act." 

(Source: P.A. 76-261.)".  
 

AMENDMENT NO. 2 TO SENATE BILL 2378 

      AMENDMENT NO.   2   . Amend Senate Bill 2378, AS AMENDED, by replacing everything after 

the enacting clause with the following:  

  

    "Section 5. The Secretary of State Act is amended by changing Section 12 as follows: 
    (15 ILCS 305/12) (from Ch. 124, par. 10.2)  

    Sec. 12. Parking fees; leases.  

    (a) The Secretary of State shall impose a fee of $20 per month payable by all persons parking vehicles 
in the underground parking facility located south of the William G. Stratton State Office Building in 

Springfield and the parking ramp located at 401 South College Street located west of the William G. 

Stratton State Office Building in Springfield. State officers and employees who make application for and 
are allotted parking places in such parking facilities shall authorize the Comptroller to deduct the 

required fees from their payroll checks under the State Salary and Annuity Withholding Act and the 

amounts so withheld shall be deposited as provided in Section 8 of that Act. Persons who are not subject 
to the State Salary and Annuity Withholding Act and who are allotted parking places under this Section 

shall pay the required fees directly to the Office of the Secretary of State and the amounts so collected 

shall be deposited as follows: 80% in the Capital Development Bond Retirement and Interest Fund in the 
State Treasury and 20% in the State Parking Facility Maintenance Fund in the State Treasury.  

    (b) The Secretary of State may enter into agreements with public or private entities or individuals to 

lease to those entities or individuals parking spaces at State-owned Secretary of State facilities. Such 
agreements may be executed only upon a determination by the Secretary that leasing the parking spaces 

will not adversely impact the delivery of services to the public. The fee to be charged to the entity or 

individual leasing the parking spaces shall be established by rule. All funds collected by the Secretary 
pursuant to such leases shall be deposited in the State Parking Facility Maintenance Fund and shall be 

used for the maintenance and repair of parking lots at State-owned Secretary of State facilities.  

(Source: P.A. 88-161.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 Under the rules, the foregoing Senate Bill No. 2378, with House Amendments numbered 1 and 2, 

was referred to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit: 

SENATE BILL NO. 1625 

A bill for AN ACT concerning education. 
Passed the House, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  
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HOUSE BILL 2418 

A bill for AN ACT concerning elections.  

Which amendments are as follows:  

Senate Amendment No. 2 to HOUSE BILL NO. 2418 
Senate Amendment No. 3 to HOUSE BILL NO. 2418 

Concurred in by the House, May 30, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

 

JOINT ACTION MOTIONS FILED 

 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 

Secretary and referred to the Committee on Assignments: 

 

 Motion to Concur in House Amendment 1 to Senate Bill 1715 

 Motion to Concur in House Amendment 1 to Senate Bill 1911 

 
 

 At the hour of 8:44 o'clock p.m., the Chair announced the Senate stand adjourned until Friday, 

May 31, 2013, at 12:00 o'clock noon. 
 

 

PERFUNCTORY SESSION 

9:16 O’CLOCK P.M. 

 

 The Senate met pursuant to the directive of the President. 
 Pursuant to Senate Rule 2-5(c)2, the Secretary of the Senate conducted the perfunctory session. 

 

 

MESSAGE FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 

JOHN J. CULLERTON 327 STATE CAPITOL 
SENATE PRESIDENT SPRINGFIELD, IL 62706 

 217-782-2728 

 
May 30, 2013 

 

Mr. Tim Anderson 
Secretary of the Senate 

Room 403 State House 

Springfield, IL  62706 
 

Dear Mr. Secretary: 

 
Pursuant to Rule 2-10, I am scheduling a Perfunctory Session to convene on Thursday, May 30, 2013. 

 

         Sincerely, 
         s/John J. Cullerton  

         John J. Cullerton 

         Senate President 
 

cc:  Senate Minority Leader Christine Radogno 

 

  

MESSAGES FROM THE HOUSE 
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A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 20 

A bill for AN ACT concerning government. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 20 
House Amendment No. 2 to SENATE BILL NO. 20 

House Amendment No. 4 to SENATE BILL NO. 20 
Passed the House, as amended, May 30, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 20  

      AMENDMENT NO.   1   . Amend Senate Bill 20 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Section 1 as 
follows: 

    (5 ILCS 375/1) (from Ch. 127, par. 521)  

    Sec. 1. This Act shall be known and may be cited as the the "State Employees Group Insurance Act of 
1971".  

(Source: P.A. 77-476.)".  

 

AMENDMENT NO. 2 TO SENATE BILL 20 

      AMENDMENT NO.   2   . Amend Senate Bill 20, AS AMENDED, by replacing everything after the 

enacting clause with the following:  
  

"ARTICLE 1. 

SHORT TITLE 
  

    Section 1-1. Short title. This Act may be cited as the Economic Development Act of 2013. 

  
ARTICLE 2. 

PUBLIC-PRIVATE AGREEMENTS FOR THE SOUTH SUBURBAN AIRPORT ACT 

  
    Section 2-1. Short title. This Article may be cited as the Public-Private Agreements for the South 

Suburban Airport Act. References in this Article to "this Act" mean this Article. 

  
    Section 2-5. Legislative findings.  

    (a) Providing facilities for air travel to and from the State of Illinois through the South Suburban 

Airport is essential for the health and welfare of the people of the State of Illinois and economic 
development of the State of Illinois. 

    (b) Airport development has significant regional impacts with regard to economic development, 

public infrastructure requirements, traffic, noise, and other concerns. 
    (c) The South Suburban Airport will promote development and investment in the State of Illinois and 

serve as a critical transportation hub in the region. 

    (d) Existing requirements of procurement and financing of airports by the Department impose 
limitations on the methods by which airports may be developed and operated within the State.  

    (e) Public-private agreements between the State of Illinois and one or more private entities to develop, 

finance, construct, manage, operate, maintain, or any combination thereof, the South Suburban Airport 
have the potential of maximizing value and benefit to the People of the State of Illinois and the public at 

large. 

    (f) Public-private agreements may enable the South Suburban Airport to be developed, financed, 
constructed, managed, operated, and maintained in an entrepreneurial and business-like manner. 

    (g) In the event that the State of Illinois enters into one or more public-private agreements to develop, 
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finance, construct, manage, operate, or maintain the South Suburban Airport, the private parties to the 

agreements should be accountable to the People of Illinois through a comprehensive system of oversight, 

regulation, auditing, and reporting. 

    (h) It is the intent of this Act to use Illinois design professionals, construction companies, and workers 
to the greatest extent permitted by law by offering them the right to compete for this work. 

    (i) It is the intent of this Act for the Department to collaborate with affected municipalities, counties, 

citizens, elected officials, interest groups, and other stakeholders to foster economic development around 
the South Suburban Airport and the region, and to insure that the communities near the South Suburban 

Airport have an ongoing opportunity to provide input on the development and operation the South 

Suburban Airport.  
  

    Section 2-10. Definitions. As used in this Act:  
    "Agreement" means a public-private agreement.  

    "Airport" means a facility for all types of air service, including, without limitation, landing fields, 

taxiways, aprons, runways, runway clear areas, heliports, hangars, aircraft service facilities, approaches, 

navigational aids, air traffic control facilities, terminals, inspection facilities, security facilities, parking, 

internal transit facilities, fueling facilities, cargo handling facilities, concessions, rapid transit and 

roadway access, land and interests in land, public waters, submerged land under public waters and 
reclaimed land located on previously submerged land under public waters, and all other property and 

appurtenances necessary or useful for development, ownership, and operation of any such facilities. 

"Airport" includes commercial or industrial facilities related to the functioning of the airport or to 
providing services to users of the airport.  

    "Contractor" means a person that has been selected to enter or has entered into a public-private 

agreement with the Department on behalf of the State for the development, financing, construction, 
management, or operation of the South Suburban Airport under this Act.  

    "Department" means the Illinois Department of Transportation.  

    "Inaugural airport" means all airport facilities, equipment, property, and appurtenances necessary or 
useful to the development and operation of the South Suburban Airport that are constructed, developed, 

installed, or acquired as of the commencement of public operations of the South Suburban Airport.  

    "Inaugural airport boundary" means the property limits of the inaugural airport as determined by the 
Department, as may be adjusted and reconfigured from time to time.  

    "Maintain" or "maintenance" includes ordinary maintenance, repair, rehabilitation, capital 

maintenance, maintenance replacement, and any other categories of maintenance that may be designated 
by the Department.  

    "Metropolitan planning organization" means a metropolitan planning organization designated under 

23 U.S.C. Section 134.  
    "Offeror" means a person that responds to a request for proposals under this Act.  

    "Operate" or "operation" means to do one or more of the following: maintain, improve, equip, modify, 

or otherwise operate.  
    "Person" means any individual, firm, association, joint venture, partnership, estate, trust, syndicate, 

fiduciary, corporation, or any other legal entity, group, or combination thereof.  

    "Public-private agreement" means an agreement or contract between the Department on behalf of the 
State and all schedules, exhibits, and attachments thereto, entered into pursuant to a competitive request 

for proposals process governed by this Act, for the development, financing, construction, management, 

or operation of the South Suburban Airport under this Act.  
    "Revenues" means all revenues, including any combination of, but not limited to: income; user fees; 

earnings; interest; lease payments; allocations; moneys from the federal government, the State, and units 

of local government, including but not limited to federal, State, and local appropriations, grants, loans, 
lines of credit, and credit guarantees; bond proceeds; equity investments; service payments; or other 

receipts arising out of or in connection with the financing, development, construction, management, or 

operation of the South Suburban Airport.  
    "State" means the State of Illinois.  

    "Secretary" means the Secretary of the Illinois Department of Transportation.  

    "South Suburban Airport" means the airport to be developed on a site located in Will County and 
approved by the Federal Aviation Administration in the Record of Decision for Tier 1: FAA Site 

Approval And Land Acquisition By The State Of Illinois, Proposed South Suburban Airport, Will 

County, Illinois, dated July 2002, and all property within the inaugural airport boundary and the ultimate 
airport boundary.  

    "Ultimate airport boundary" means the development and property limits of the South Suburban 
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Airport beyond the inaugural airport boundary as determined by the Department, as may be adjusted and 

reconfigured from time to time.  

    "Unit of local government" has the meaning ascribed to that term in Article VII, Section 1 of the 

Constitution of the State of Illinois, and, for purposes of this Act, includes school districts.  
    "User fees" means the rates, fees, or other charges imposed by the State or the contractor for use of all 

or a portion of the South Suburban Airport under a public-private agreement.  

  
    Section 2-15. General airport powers.  

    (a) The Department has the power to plan, develop, secure permits, licenses, and approvals for, 

acquire, develop, construct, equip, own, and operate the South Suburban Airport. The Department also 
has the power to own, operate, acquire facilities for, construct, improve, repair, maintain, renovate, and 

expand the South Suburban Airport, including any facilities located on the site of the South Suburban 
Airport for use by any individual or entity other than the Department. The development of the South 

Suburban Airport shall also include all land, highways, waterways, mass transit facilities, and other 

infrastructure that, in the determination of the Department, are necessary or appropriate in connection 

with the development or operation of the South Suburban Airport. The development of the South 

Suburban Airport also includes acquisition and development of any land or facilities for (i) relocation of 

persons, including providing replacement housing or facilities for persons and entities displaced by that 
development, (ii) protecting or reclaiming the environment with respect to the South Suburban Airport, 

(iii) providing substitute or replacement property or facilities, including without limitation, for areas of 

recreation, conservation, open space, and wetlands, (iv) providing navigational aids, or (v) utilities to 
serve the airport, whether or not located on the site of the South Suburban Airport. 

    (b) The Department shall have the authority to undertake and complete all ongoing projects related to 

the South Suburban Airport, including the South Suburban Airport Master Plan, and assisting the Federal 
Aviation Administration in preparing and approving the Environmental Impact Statement and Record of 

Decision.  

    (c) The Department has the power to enter into all contracts useful for carrying out its purposes and 
powers, including, without limitation, public-private agreements pursuant to the provisions of this Act; 

leases of any of its property or facilities, use agreements with airlines or other airport users relating to 

the South Suburban Airport, agreements with South Suburban Airport concessionaires, and franchise 
agreements for use of or access to South Suburban Airport facilities. 

    (d) The Department has the power to apply to the proper authorities of the United States, the State of 

Illinois, and other governmental entities, as permitted or authorized by applicable law, to obtain any 
licenses, approvals, or permits reasonably necessary to achieve the purposes of this Act. All applications 

to the Federal Aviation Administration, or any successor agency, shall be made by the Department. 

    (e) The Department may take all steps consistent with applicable laws to maximize funding for the 
costs of the South Suburban Airport from grants by the Federal Aviation Administration or any 

successor agency, or any other federal governmental agency. 

    (f) The Department has the power to apply to the proper authorities of the United States pursuant to 
appropriate law for permission to establish, operate, maintain, and lease foreign trade zones and sub-

zones within the areas of the South Suburban Airport and to establish, operate, maintain, and lease 

foreign trade zones and sub-zones. 
    (g) The Department may publicize, advertise, and promote the activities of the South Suburban 

Airport, including, to make known the advantages, facilities, resources, products, attractions, and 

attributes of the South Suburban Airport. 
    (h) The Department may, at any time, acquire any land, any interests in land, other property, and 

interests in property needed for the South Suburban Airport or necessary to carry out the Department's 

powers and functions under this Act, including by exercise of the power of eminent domain pursuant to 
Section 2-100 of this Act. The Department shall also have the power to dispose of any such lands, 

interests, and property upon terms it deems appropriate. 

    (i) The Department may adopt any reasonable rules for the administration of this Act in accordance 
with the Illinois Administrative Procedure Act. 

  

    Section 2-20. Public-private agreement authorized.  
    (a) Notwithstanding any provision of law to the contrary, the Department may, on behalf of the State, 

and pursuant to a competitive request for proposals process governed by Section 2-30 of this Act, enter 

into one or more public-private agreements with one or more contractors to develop, finance, construct, 
manage, operate, or maintain, or any combination thereof, the South Suburban Airport. Pursuant to those 

agreements, the contractors may receive the right to certain revenues including user fees in consideration 
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of the payment of moneys to the State for that right.  

    (b) Before taking any action in connection with the development, financing, operation, or maintenance 

of the South Suburban Airport that is not authorized by an interim agreement under Section 2-40 of this 

Act, a contractor shall enter into a public-private agreement.  
    (c) The term of a public-private agreement, including all extensions, shall be no more than 75 years.  

    (d) The term of a public-private agreement may be extended, but only if the extension is specifically 

authorized by the General Assembly by law. 
  

    Section 2-25. Prequalification to enter into public-private agreements. The Department may establish 

a process for prequalification of offerors. If the Department creates a prequalification process, it shall: (i) 
provide a public notice of the prequalification at least 30 days before the date on which applications are 

due; (ii) set forth requirements and evaluation criteria in order to become prequalified; (iii) determine 
which offerors that have submitted prequalification applications, if any, meet the requirements and 

evaluation criteria; and (iv) allow only those offerors that have been prequalified to respond to the 

request for proposals. 

  

    Section 2-30. Request for proposals process to enter into public-private agreements.  

    (a) Notwithstanding any provisions of the Illinois Procurement Code, the Department, on behalf of the 
State, shall select a contractor through a competitive request for proposals process governed by Section 

2-30 of this Act. The Department will consult with the chief procurement officer for construction or 

construction-related activities designated pursuant to clause (2) Section 1-15.15 of the Illinois 
Procurement Code on the competitive request for proposals process, and the Secretary will determine, in 

consultation with the chief procurement officer, which procedures to adopt and apply to the competitive 

request for proposal process in order to ensure an open, transparent, and efficient process that 
accomplishes the purposes of this Act. 

    (b) The competitive request for proposals process shall, at a minimum, solicit statements of 

qualification and proposals from offerors. 
    (c) The competitive request for proposals process shall, at a minimum, take into account the following 

criteria: 

        (1) the offeror's plans for the South Suburban Airport project; 
        (2) the offeror's current and past business practices; 

        (3) the offeror's poor or inadequate past performance in developing, financing,  

     constructing, managing, or operating airports or other public assets; 
 

        (4) the offeror's ability to meet the utilization goals for business enterprises  

     established in the Business Enterprise for Minorities, Females, and Persons with Disabilities Act; 
 

        (5) the offeror's ability to comply with Section 2-105 of the Illinois Human Rights Act;  
     and 
 

        (6) the offeror's plans to comply with the Business Enterprise for Minorities, Females,  

     and Persons with Disabilities Act and Section 2-105 of the Illinois Human Rights Act. 
 

    (d) The Department shall retain the services of an advisor or advisors with significant experience in 

the development, financing, construction, management, or operation of public assets to assist in the 

preparation of the request for proposals. 
    (e) The Department shall not include terms in the request for proposals that provide an advantage, 

whether directly or indirectly, to any contractor presently providing goods, services, or equipment to the 

Department. 
    (f) The Department shall select one or more offerors as finalists. The Department shall submit the 

offeror's statements of qualification and proposals to the Commission on Government Forecasting and 

Accountability and the Procurement Policy Board, which shall, within 30 days after the submission, 
complete a review of the statements of qualification and proposals and, jointly or separately, report on, at 

a minimum, the satisfaction of the criteria contained in the request for proposals, the qualifications of the 

offerors, and the value of the proposals to the State. The Department shall not select an offeror as the 
contractor for the South Suburban Airport project until it has received and considered the findings of the 

Commission on Government Forecasting and Accountability and the Procurement Policy Board as set 

forth in their respective reports. 
    (g) Before awarding a public-private agreement to an offeror, the Department shall schedule and hold 

a public hearing or hearings on the proposed public-private agreement and publish notice of the hearing 

or hearings at least 7 days before the hearing. The notice shall include the following: 
        (1) the date, time, and place of the hearing and the address of the Department; 

        (2) the subject matter of the hearing; 
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        (3) a description of the agreement that may be awarded; and 

        (4) the recommendation that has been made to select an offeror as the contractor for the  

         South Suburban Airport project. 
 

    At the hearing, the Department shall allow the public to be heard on the subject of the hearing. 
    (h) After the procedures required in this Section have been completed, the Department shall make a 

determination as to whether the offeror should be designated as the contractor for the South Suburban 

Airport project and shall submit the decision to the Governor and to the Governor's Office of 
Management and Budget. After review of the Department's determination, the Governor may accept or 

reject the determination. If the Governor accepts the determination of the Department, the Governor 

shall designate the offeror for the South Suburban Airport project. 
  

    Section 2-35. Provisions of the public-private agreement.  
    (a) The public-private agreement shall include all of the following: 

        (1) the term of the public-private agreement that is consistent with Section 2-20 of  

     this Act; 
 

        (2) the powers, duties, responsibilities, obligations, and functions of the Department  

     and the contractor; 
 

        (3) compensation or payments to the Department; 
        (4) compensation or payments to the contractor; 

        (5) a provision specifying that the Department has: 

            (A) ready access to information regarding the contractor's powers, duties,  
         responsibilities, obligations, and functions under the public-private agreement; 
 

            (B) the right to demand and receive information from the contractor concerning any  

         
aspect of the contractor's powers, duties, responsibilities, obligations, and functions under the 
public-private agreement; and 

 

            (C) the authority to direct or countermand decisions by the contractor at any time; 

        (6) a provision imposing an affirmative duty on the contractor to provide the Department  

     

with any information the Department reasonably would want to know or would need to know to 

enable the Department to exercise its powers, carry out its duties, responsibilities, and obligations, and 

perform its functions under this Act or the public-private agreement or as otherwise required by law; 
 

        (7) a provision requiring the contractor to provide the Department with advance written  

     
notice of any decision that bears significantly on the public interest so the Department has a 

reasonable opportunity to evaluate and countermand that decision under this Section; 
 

        (8) a requirement that the Department monitor and oversee the contractor's practices and  

     
take action that the Department considers appropriate to ensure that the contractor is in compliance 

with the terms of the public-private agreement; 
 

        (9) the authority of the Department to enter into contracts with third parties pursuant  

     to Section 2-65 of this Act; 
 

        (10) a provision governing the contractor's authority to negotiate and execute  
     subcontracts with third parties; 
 

        (11) the authority of the contractor to impose user fees and the amounts of those fees; 

        (12) a provision governing the deposit and allocation of revenues including user fees; 
        (13) a provision governing rights to real and personal property of the State, the  

     Department, the contractor, and other third parties; 
 

        (14) a provision stating that the contractor shall, pursuant to Section 2-85 of this  

     
Act, pay the costs of an independent audit if the construction costs under the contract exceed 

$50,000,000; 
 

        (15) a provision regarding the implementation and delivery of a comprehensive system of  
     internal audits; 
 

        (16) a provision regarding the implementation and delivery of reports, which shall  

     
include a requirement that the contractor file with the Department, at least on an annual basis, 
financial statements containing information required by generally accepted accounting principles 

(GAAP); 
 

        (17) procedural requirements for obtaining the prior approval of the Department when  

     

rights that are the subject of the agreement, including, but not limited to development rights, 

construction rights, property rights, and rights to certain revenues, are sold, assigned, transferred, or 

pledged as collateral to secure financing or for any other reason; 
 

        (18) grounds for termination of the agreement by the Department or the contractor and a  

     restatement of the Department's rights under Section 2-45 of this Act; 
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        (19) a requirement that the contractor enter into a project labor agreement under  

     Section 2-120 of this Act; 
 

        (20) a provision stating that construction contractors shall comply with Section 2-120  

     of this Act; 
 

        (21) timelines, deadlines, and scheduling; 

        (22) review of plans, including development, financing, construction, management,  

     operations, or maintenance plans, by the Department; 
 

        (23) a provision regarding inspections by the Department, including inspections of  

     construction work and improvements; 
 

        (24) rights and remedies of the Department in the event that the contractor defaults or  
     otherwise fails to comply with the terms of the public-private agreement; 
 

        (25) a code of ethics for the contractor's officers and employees; and 
        (26) procedures for amendment to the agreement.  

    (b) The public-private agreement may include any or all of the following: 

        (1) a provision regarding the extension of the agreement that is consistent with Section  

     2-20 of this Act; 
 

        (2) provisions leasing to the contractor all or any portion of the South Suburban  

     Airport, provided that the lease may not extend beyond the term of the public-private agreement. 
 

        (3) cash reserves requirements; 

        (4) delivery of performance and payment bonds or other performance security in a form  

     and amount that is satisfactory to the Department; 
 

        (5) maintenance of public liability insurance; 

        (6) maintenance of self-insurance; 

        (7) provisions governing grants and loans, pursuant to which the Department may agree to  

     

make grants or loans for the development, financing, construction, management, or operation of the 

South Suburban Airport project from time to time from amounts received from the federal government 

or any agency or instrumentality of the federal government or from any State or local agency; 
 

        (8) reimbursements to the Department for work performed and goods, services, and  

     equipment provided by the Department; 
 

        (9) provisions allowing the Department to submit any contractual disputes with the  

     
contractor relating to the public-private agreement to non-binding alternative dispute resolution 

proceedings; and 
 

        (10) any other terms, conditions, and provisions acceptable to the Department that the  
     Department deems necessary and proper and in the public interest. 
 

 

  
    Section 2-40. Interim agreements.  

    (a) Prior to or in connection with the negotiation of the public-private agreement, the Department may 

enter into an interim agreement with the contractor. 
    (b) The interim agreement may not authorize the contractor to perform construction work prior to the 

execution of the public-private agreement. 

    (c) The interim agreement may include any or all of the following: 
        (1) timelines, deadlines, and scheduling; 

        (2) compensation including the payment of costs and fees in the event the Department  

     
terminates the interim agreement or declines to proceed with negotiation of the public-private 
agreement; 

 

        (3) a provision governing the contractor's authority to commence activities related to  

     
the South Suburban Airport project including, but not limited, to project planning, advance property 
acquisition, design and engineering, environmental analysis and mitigation, surveying, conducting 

studies including revenue and transportation studies, and ascertaining the availability of financing; 
 

        (4) procurement procedures; 
        (5) a provision governing rights to real and personal property of the State, the  

     Department, the contractor, and other third parties; 
 

        (6) all other terms, conditions, and provisions acceptable to the Department that the  
     Department deems necessary and proper and in the public interest. 
 

    (d) The Department may enter into one or more interim agreements with one or more contractors if 

the Department determines in writing that it is in the public interest to do so. 
  

    Section 2-45. Termination of the public-private agreement. The Department may terminate a public-
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private agreement or interim agreement entered into by the Department under Section 2-40 of this Act if 

the contractor or any executive employee of the contractor is found guilty of any criminal offense related 

to the conduct of its business or the regulation thereof in any jurisdiction. For purposes of this Section, 

an "executive employee" is the President, Chairman, Chief Executive Officer, or Chief Financial Officer; 
any employee with executive decision-making authority over the long-term or day-to-day affairs of the 

contractor; or any employee whose compensation or evaluation is determined in whole or in part by the 

award of the public-private agreement.  
  

    Section 2-50. Public-private agreement proceeds. After the payment of all transaction costs, including 

payments for legal, accounting, financial, consultation, and other professional services, all moneys 
received by the State as compensation for the public-private agreement shall be deposited into the South 

Suburban Airport Improvement Fund, which is hereby created as a special fund in the State treasury. 
Expenditures may be made from the South Suburban Airport Improvement Fund only in the manner as 

appropriated by the General Assembly by law. 

  

    Section 2-55. User fees. No user fees may be imposed by the contractor except as set forth in the 

public-private agreement. 

  
    Section 2-60. Selection of professional design firms. Notwithstanding any provision of law to the 

contrary, the selection of professional design firms by the Department for South Suburban Airport 

projects, other than the selection of a contractor for a public-private agreement or interim agreement, 
shall comply with the Architectural, Engineering, and Land Surveying Qualifications Based Selection 

Act. 

  
    Section 2-65. Other contracts. Except as otherwise provided in a public-private agreement entered into 

pursuant to this Act, the Department may, pursuant to the Illinois Procurement Code and its rules, award 

contracts for goods, services, or equipment, or lease all or any portion of the South Suburban Airport. 
  

    Section 2-70. Planning for the South Suburban Airport project. The South Suburban Airport project 

shall be subject to all applicable planning requirements otherwise required by law, including land use 
planning, regional planning, transportation planning, and environmental compliance requirements.  

  

    Section 2-75. Illinois Department of Transportation reporting requirements and information requests.  
    (a) The Department shall submit written progress reports to the Procurement Policy Board and the 

General Assembly on the South Suburban Airport project. These progress reports shall be provided 

quarterly prior to the commencement of the construction of the South Suburban Airport, and shall be 
provided monthly thereafter until construction is complete. The reports shall include the status of any 

public-private agreements or other contracting and any ongoing or completed studies. The Procurement 

Policy Board may determine the format for the written progress reports. 
    (b) Upon request, the Department shall appear and testify before the Procurement Policy Board and 

produce information requested by the Procurement Policy Board. 

    (c) At least 30 days prior to the beginning of the Department's fiscal year, the Department shall 
prepare an annual written progress report on the South Suburban Airport project. The report shall include 

the status of any public-private agreements or other contracting and any ongoing or completed studies. 

The report shall be delivered to the Procurement Policy Board and each county, municipality, and 
metropolitan planning organization whose territory includes or lies within 5 miles from the ultimate 

airport boundary.  

  
    Section 2-80. Illinois Department of Transportation publication requirements.  

    (a) The Department shall publish a notice of the execution of the public-private agreement on its 

website and in a newspaper of general circulation within the county or counties whose territory includes 
or lies within 5 miles of the ultimate airport boundary. 

    (b) The Department shall publish the full text of the public-private agreement on its website. 

  
    Section 2-85. Independent audits. If the public-private agreement provides for the construction of all 

or part of the South Suburban Airport project and the estimated construction costs under the public-

private agreement exceed $50,000,000, the Department shall also require the contractor to pay the costs 
for an independent audit of any and all cost estimates associated with the public-private agreement as 

well as a review of all public costs and potential liabilities to which taxpayers could be exposed 
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(including improvements to other transportation facilities that may be needed as a result of the public-

private agreement, failure by the contractor to reimburse the Department for services provided, and 

potential risk and liability in the event of default on the agreement or default on other types of 

financing). The independent audit shall be conducted by an independent consultant selected by the 
Department. 

  

    Section 2-90. Establishment of planning boundaries.  
    (a) The Department shall establish and provide public notice of the approximate location of the 

inaugural airport boundary and the ultimate airport boundary to inform the public and prevent costly and 

conflicting development of the land involved. The Department shall hold a public hearing when it 
desires to formally provide public notice of the approximate locations of the inaugural airport boundary 

and the ultimate airport boundary. The hearing shall be held in Will County and notice of the hearing 
shall be published in a newspaper or newspapers of general circulation in Will County. Any interested 

person or his representative shall be heard. The Department shall evaluate the testimony given at the 

hearing. The Department shall make a survey and prepare maps showing the location of the inaugural 

airport boundary and the ultimate airport boundary. The maps shall show the property lines and owners 

of record of all land within the inaugural airport boundary and the ultimate airport boundary and all other 

pertinent information. Approval of the maps with any changes resulting from the hearing shall be 
indicated in the record of the hearing and a notice of the approval and a copy of the maps shall be filed in 

the office of the recorder for Will County. Public notice of the approval and filing shall be given in 

newspapers of general circulation in Will County and shall be served by registered mail within 60 days 
thereafter on all owners of record of the land needed for future additions. 

    (b) The Department may approve changes in the maps of the inaugural airport boundary and the 

ultimate airport boundary from time to time. The changes shall be filed and notice given in the manner 
provided for the original maps. After the maps are filed and notice thereof given to the owners of record 

of the land needed for future additions, no one shall incur development costs or place improvements in, 

upon, or under the land involved, nor rebuild, alter, or add to any existing structure without first giving 
60 days notice by registered mail to the Department. This prohibition shall not apply to any normal or 

emergency repairs to existing structures. The Department has 45 days after receipt of that notice to 

inform the owner of the Department's intention to acquire the land involved. After informing the owner, 
the Department shall have 120 days to acquire the land by purchase or to initiate action to acquire the 

land through the exercise of the right of eminent domain. When the land is acquired by the State no 

compensation shall be allowed for any construction, alteration, or addition in violation of this Section 
unless the Department has failed to acquire the land by purchase or has abandoned an eminent domain 

proceeding initiated under the provisions of this paragraph. Any land needed for modifications to the 

inaugural airport boundary or the ultimate airport boundary may be acquired at any time by the State. 
The time of determination of the value of the property to be taken under this Section for additions to the 

South Suburban Airport shall be the date of the actual taking, if the property is acquired by purchase, or 

the date of the filing of a complaint for condemnation or as established by Section 10-5-60 of the 
Eminent Domain Act, if the property is acquired through the exercise of the right of eminent domain, 

rather than the date when the maps of the of the inaugural airport boundary or the ultimate airport 

boundary were filed of record. 
  

    Section 2-95. Relocation. The Department has the power to provide for the relocation of all persons 

and entities displaced by the development of the South Suburban Airport. Except when federal funds are 
available for the payment of direct financial assistance to persons displaced by the acquisition of their 

real property, the Department shall pay to displaced persons reimbursement for their reasonable 

relocation costs, determined in the same manner as under the federal Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, and as implemented by rules adopted under that Act. 

  

    Section 2-100. Property acquisition.  
    (a) In addition to any other powers the Department may have under Sections 72 and 74 of the Illinois 

Aeronautics Act or any other applicable law, and notwithstanding any other law to the contrary, the 

Department may acquire by gift, grant, lease, purchase, condemnation, or otherwise, any right, title, or 
interest in any private property, property held in the name of or belonging to any public body or unit of 

government, or any property devoted to a public use, or any other rights or easements, including any 

property, rights, or easements owned by the State, units of local government, or school districts, 
including forest preserve districts, for purposes related to the South Suburban Airport. The powers given 

to the Department under this Section include the power to acquire, by condemnation or otherwise, any 
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property used for cemetery purposes within or outside of inaugural airport boundary, and to require that 

the cemetery be removed to a different location. The powers given to the Department under this Section 

include the power to condemn or otherwise acquire, and to convey, substitute property when the 

Department reasonably determines that monetary compensation will not be sufficient or practical just 
compensation for property acquired by the Department in connection with the South Suburban Airport. 

The acquisition of substitute property is declared to be for public use. The powers given by this Section 

to the Department to condemn property include the power of condemnation by quick-take under Article 
20 of the Eminent Domain Act. Property acquired under this Section includes property that the 

Department reasonably determines will be necessary for future use, regardless of whether final 

regulatory or funding decisions have been made; provided, however, that quick-take of such property is 
subject to Section 25-5-45 of the Eminent Domain Act.  

    (b) With respect to any land acquired or sought to be acquired by the Department by condemnation for 
the South Suburban Airport pursuant to the powers granted by Section 72 or 74 of the Aeronautics Act, 

the phrase "within the limitation of available appropriations" shall be deemed to require that the 

Department have, on the date of filing the condemnation complaint, unexpended appropriations equal to 

the amount of the Department's most recent offer to purchase the property.  

    (c) No property owned by the Department may be subject to taking by condemnation or otherwise by 

any unit of local government, any other airport authority, or by any agency, instrumentality, or political 
subdivision of the State.  

  

    Section 2-105. Rights of the Illinois Department of Transportation upon expiration or termination of 
the agreement.  

    (a) Upon the termination or expiration of the public-private agreement, including a termination for 

default, the Department shall have the right to take over the South Suburban Airport project and to 
succeed to all of the right, title, and interest in the South Suburban Airport project, subject to any liens 

on revenues previously granted by the contractor to any person providing financing for the South 

Suburban Airport project. 
    (b) If the Department elects to take over the South Suburban Airport project as provided in subsection 

(a) of this Section, the Department may, without limitation, do the following: 

        (1) develop, finance, construct, maintain, or operate the project, including through  
     another public-private agreement entered into in accordance with this Act; or 
 

        (2) impose, collect, retain, and use user fees, if any, for the project. 

    (c) If the Department elects to take over the South Suburban Airport project as provided in subsection 
(a) of this Section, the Department may, without limitation, use the revenues, if any, for any lawful 

purpose, including to: 

        (1) make payments to individuals or entities in connection with any financing of the  
     South Suburban Airport project; 
 

        (2) permit a contractor or third party to receive some or all of the revenues under the  

     public-private agreement entered into under this Act; 
 

        (3) pay development costs of the South Suburban Airport; 

        (4) pay current operation costs of the South Suburban Airport; and 

        (5) pay the contractor for any compensation or payment owing upon termination. 
    (d) All real property acquired as a part of the South Suburban Airport shall be held in the name of the 

State of Illinois upon termination of the South Suburban Airport project. 

    (e) The full faith and credit of the State or any political subdivision of the State or the Department is 
not pledged to secure any financing of the contractor by the election to take over the South Suburban 

Airport project. Assumption of development, operation, or both, of the South Suburban Airport project 

does not obligate the State or any political subdivision of the State or the Department to pay any 
obligation of the contractor.  

  

    Section 2-110. Standards for the South Suburban Airport project. The plans and specifications for the 
South Suburban Airport project shall comply with the following:  

            (1) the Department's standards for other projects of a similar nature or as  

         otherwise provided in the public-private agreement; 
 

            (2) the Professional Engineering Practice Act of 1989, the Structural Engineering  

         
Practice Act of 1989, the Illinois Architecture Practice Act of 1989, and the Illinois Professional 

Land Surveyor Act of 1989; and 
 

            (3) any other applicable State or federal standards.  
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    Section 2-115. Financial arrangements.  

    (a) The Department may apply for, execute, or endorse applications submitted by contractors and 

other third parties to obtain federal, State, or local credit assistance to develop, finance, maintain, or 

operate the South Suburban Airport project. 
    (b) The Department may take any action to obtain federal, State, or local assistance for the South 

Suburban Airport project that serves the public purpose of this Act and may enter into any contracts 

required to receive the federal assistance. The Department may determine that it serves the public 
purpose of this Act for all or any portion of the costs of the South Suburban Airport project to be paid, 

directly or indirectly, from the proceeds of a grant or loan, line of credit, or loan guarantee made by a 

local, State, or federal government or any agency or instrumentality of a local, State, or federal 
government. This assistance may include, but not be limited to, federal credit assistance under the 

Transportation Infrastructure Finance and Innovation Act (TIFIA). 
    (c) The Department may agree to make grants or loans for the development, financing, construction, 

management, operation , or maintenance of the South Suburban Airport project from time to time, from 

amounts received from the federal, State, or local government or any agency or instrumentality of the 

federal, State, or local government. 

    (d) Any financing of the South Suburban Airport project may be in the amounts and subject to the 

terms and conditions contained in the public-private agreement. 
    (e) For the purpose of financing the South Suburban Airport project, the contractor and the 

Department may do the following: 

        (1) propose to use any and all revenues that may be available to them; 
        (2) enter into grant agreements; 

        (3) access any other funds available to the Department; and 

        (4) accept grants from any public or private agency or entity. 
    (f) For the purpose of financing the South Suburban Airport project, public funds may be used, mixed, 

and aggregated with funds provided by or on behalf of the contractor or other private entities. 

    (g) For the purpose of financing the South Suburban Airport project, the Department is authorized to 
apply for, execute, or endorse applications for an allocation of tax-exempt bond financing authorization 

provided by Section 142(m) of the United States Internal Revenue Code, as well as financing available 

under any other federal law or program. 
    (h) Any bonds, debt, other securities, or other financing issued or incurred by the contractor for the 

purposes of this Act shall not be deemed to constitute a debt of the State or any political subdivision of 

the State or a pledge of the faith and credit of the State or any political subdivision of the State. 
  

    Section 2-120. Labor.  

    (a) The public-private agreement shall require the contractor to enter into a project labor agreement.  
    (b) The public-private agreement shall require all construction contractors to comply with the 

requirements of Section 30-22 of the Illinois Procurement Code as they apply to responsible bidders and 

to present satisfactory evidence of that compliance to the Department, unless the South Suburban Airport 
project is federally funded and the application of those requirements would jeopardize the receipt or use 

of federal funds in support of the South Suburban Airport project. 

  
    Section 2-125. Law enforcement.  

    (a) All law enforcement officers of the State and of each affected local jurisdiction have the same 

powers and jurisdiction within the boundaries of the South Suburban Airport as they have in their 
respective areas of jurisdiction. 

    (b) Law enforcement officers shall have access to the South Suburban Airport at any time for the 

purpose of exercising the law enforcement officers' powers and jurisdiction.  
  

    Section 2-130. Term of agreement; reversion of property to the Department.  

    (a) The Department shall terminate the contractor's authority and duties under the public-private 
agreement on the date set forth in the public-private agreement. 

    (b) Upon termination of the public-private agreement, the authority and duties of the contractor under 

this Act cease, except for those duties and obligations that extend beyond the termination, as set forth in 
the public-private agreement, and all interests in the South Suburban Airport shall revert to the 

Department.  

  
    Section 2-135. Additional powers of the Department with respect to the South Suburban Airport.  

    (a) The Department may exercise any powers provided under this Act in participation or cooperation 



211 

 

[May 30, 2013] 

with any governmental entity and enter into any contracts to facilitate that participation or cooperation. 

The Department shall cooperate with other governmental entities under this Act. 

    (b) The Department may make and enter into all contracts and agreements necessary or incidental to 

the performance of the Department's duties and the execution of the Department's powers under this Act. 
Except as otherwise required by law, these contracts or agreements are not subject to any approvals other 

than the approval of the Department, Governor, or federal agencies and may contain any terms that are 

considered reasonable by the Department and not in conflict with any provisions of this Act or other 
statutes, rules, or laws. 

    (c) The Department may pay the costs incurred under the public-private agreement entered into under 

this Act from any funds available to the Department for the purpose of the South Suburban Airport under 
this Act or any other statute. 

    (d) The Department and other State agencies shall not take any action that would impair the public-
private agreement entered into under this Act, except as provided by law. 

    (e) The Department may enter into an agreement between and among the contractor, the Department, 

and the Department of State Police concerning the provision of law enforcement assistance with respect 

to the South Suburban Airport under this Act. 

    (f) The Department is authorized to enter into arrangements with the Illinois State Police related to 

costs incurred in providing law enforcement assistance under this Act.  
  

    Section 2-140. Prohibited local action; home rule. A unit of local government, including a home rule 

unit, may not take any action that would have the effect of impairing the development, construction 
management operation, or maintenance of the South Suburban Airport pursuant to the public-private 

agreement authorized under this Act. This Section is a denial and limitation of home rule powers and 

functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution. 
  

    Section 2-145. Powers liberally construed. The powers conferred by this Act shall be liberally 

construed in order to accomplish their purposes and shall be in addition and supplemental to the powers 
conferred to the Department by any other law. If any other law or rule is inconsistent with this Act, this 

Act is controlling as to the authority of the Department and any public-private agreement entered into 

under this Act. 
  

    Section 2-150. Full and complete authority. This Act contains full and complete authority for (i) 

agreements and leases with private entities to carry out the activities described in this Act and (ii) the 
Department to take any and all actions authorized by this Act. Notwithstanding any provision of any 

other law to the contrary, no procedure, proceedings, publications, notices, consents, approvals, orders, 

or acts by the Department or any other State or local agency or official are required to enter into an 
agreement or lease.  

  

    Section 2-155. Prior actions. Nothing in this Act shall be deemed to invalidate any actions previously 
taken or commenced by the Department prior to the adoption of this Act that relate to the development 

of the South Suburban Airport or any acquisition of property related thereto. 

  
ARTICLE 3. 

BROWNFIELDS REDEVELOPMENT AND INTERMODAL PROMOTION ACT 

  
    Section 3-1. Short title. This Article may be cited as the Brownfields Redevelopment and Intermodal 

Promotion Act. References in this Article to "this Act" mean this Article. 

  
    Section 3-5. Findings. The General Assembly has determined that it is in the interest of the State of 

Illinois to facilitate remediation and productive re-use of brownfield sites located within specified areas 

and communities in Illinois; to capitalize on current trends in international trade routes by encouraging 
the redevelopment of brownfield sites located near existing freight assets into scattered site logistics 

parks and related facilities and businesses; and furthermore that it is in the interest of the State to 

encourage the hiring of minority and other historically disadvantaged individuals in new businesses or 
facilities developed with State assistance, and especially to encourage the hiring of individuals who 

reside in high-unemployment communities where such businesses or facilities are developed. 

  
    Section 3-10. Definitions. As used in this Act: 

    "Affected Municipality" means a municipality whose boundaries are partially or completely within the 
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Brownfields Redevelopment Zone and where an Eligible Project will take place. 

    "Developer Agreement" means the agreement between an eligible developer or eligible employer and 

the Department under this Act. 

    "Brownfield" means real property, the expansion, redevelopment, or reuse of which may be 
complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant; 

for the purposes of this Act, a property will be considered a brownfield if a prospective purchaser 

seeking financing from a private financial institution is required by that institution to conduct a Phase I 
Environmental Site Assessment (ESA), as defined by ASTM Standard E-1527-05 ("Standard Practice 

for Environmental Site Assessments: Phase 1 Environmental Site Assessment Process").  

    "Department" means the Department of Commerce and Economic Opportunity. 
    "Director" means the Director of the Department of Commerce and Economic Opportunity. 

    "Eligible Developer" means an individual, partnership, corporation, or other entity, currently and 
actively engaged in the development of logistics, warehousing, distribution, or light manufacturing 

facilities in North America, including the Managing Partner of the South Suburban Brownfields 

Redevelopment Zone, that owns, options, or otherwise directly controls a parcel of land that is included 

in a South Suburban Brownfields Redevelopment Zone Project. 

    "Eligible employer" means an individual, partnership, corporation, or other entity that employs or will 

employ full-time employees at finished facilities on property that is within the South Suburban 
Brownfields Redevelopment Zone. 

    "Employment goal" means the goal of achieving a minimum percentage of labor hours to be 

performed by employees who are a member of a minority group and who reside in one of the 
municipalities containing property that is part of the South Suburban Brownfields Redevelopment Zone. 

    "Full-time employee" means an individual who is employed for consideration for at least 35 hours 

each week or who renders any other standard of service generally accepted by industry custom or 
practice as full-time employment. An individual for whom a W-2 is issued by a Professional Employer 

Organization is a full-time employee if employed in the service of the eligible employer for 

consideration for at least 35 hours each week or who renders any other standard of service generally 
accepted by industry custom or practice as full-time employment. 

    "Eligible Project" means those projects described in Section 3-35 of this Act. 

    "Incremental income tax" means the total amount withheld from the compensation of new employees 
under Article 7 of the Illinois Income Tax Act arising from employment by an eligible employer. 

    "Infrastructure" means roads and streets, bridges, sidewalks, street lights, water and sewer line 

extensions or improvements, storm water drainage and retention facilities, gas and electric utility line 
extensions or improvements, and rail improvements including signalization and siding construction or 

repair, on publicly owned land or other public improvements that are essential to the development of a 

Redevelopment Zone Project. 
    "Intermodal" means a type of international freight system that permits transshipping among sea, 

highway, rail and air modes of transportation through use of ANSI/International Organization for 

Standardization containers, line haul assets, and handling equipment. 
    "Intermodal terminal" means an integrated facility where trailers and containers are transferred 

between intermodal railcars and highway carriers, including domestic and international container 

shipments; or an integrated facility where dry or liquid bulk and packaged commodities are transferred 
between conventional railroad freight cars and highway carriers. 

    "Managing Partner" means a representative of Cook County appointed by the President of the Board 

of Commissioners of Cook County or a duly created instrumentality of the County which enters into an 
agreement with the Department as described in subsection (c) of Section 3-30 of this Act regarding the 

overall management and use of Increment Funds and which is authorized by the County to undertake, or 

to enter into Development agreements with third parties to undertake, activities necessary for the 
redevelopment of parcels designated under this Act as part of a South Suburban Brownfields 

Redevelopment Zone. For the purposes of this definition, a "duly created instrumentality of the county" 

is a company that: 
        (1) is licensed to conduct business in the State of Illinois; 

        (2) has (i) executed industrial developments of the type described as "eligible  

     

projects" in Section 3-35 and duly met all of its financial obligations entailed in those projects and (ii) 
managed each of the types of tasks described in Section 3-45 of this Act as "eligible activities", 

performing those activities with results that met or exceeded the objectives of the project, or otherwise 

possesses the business experience described in this item (2); 
 

        (3) is selected through a competitive Request for Proposals process conducted according  

     to rules and standards generally applicable to the selection of professional service contractors by the 
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government of Cook County. 
 

    "Minority" means a person who is a citizen or lawful permanent resident of the United States and who 

is:  

        (i) African American, meaning a person whose origins are in any of the Black racial  

     
groups of Africa, and who has historically and consistently identified himself or herself as being such 

a person; 
 

        (ii) Hispanic American or Latino American, meaning a person whose origins are in Mexico,  

     

Central or South America, or any of the Spanish speaking islands of the Caribbean (for example Cuba 

and Puerto Rico), regardless of race, and who has historically and consistently identified himself or 

herself as being such a person;  
 

        (iii) Asian or Pacific Islander American, meaning a person whose origins are in any of  

     
the original peoples of the Far East, Southeast Asia, the islands of the Pacific or the Northern 
Marianas, or the Indian Subcontinent, and who has historically and consistently identified himself or 

herself as being such a person; or 
 

        (iv) Native American, meaning a person having origins in any of the original peoples of  

     

North America, and who maintain tribal affiliation or demonstrate at least one-quarter descent from 

such groups, and who has historically and consistently identified himself or herself as being such a 

person.  
 

    "New employee" means a full-time employee first employed by an eligible employer for a project that 

is the subject of an agreement between the Managing Partner and an eligible developer or eligible 

employer and who is hired after the eligible developer enters into the agreement, but does not include: 
        (1) an employee of the eligible employer who performs a job that (i) existed for at  

     least 6 months before the employee was hired and (ii) was previously performed by another employee; 
 

        (2) an employee of the eligible employer who was previously employed in Illinois by a  

     
related member of the eligible employer and whose employment was shifted to the eligible employer 

after the eligible employer entered into the agreement; or  
 

        (3) a child, grandchild, parent, or spouse, other than a spouse who is legally separated  

     
from the individual, of any individual who has a direct or an indirect ownership interest of at least 5% 

in the profits, capital, or value of the eligible employer. 
 

    Notwithstanding item (2) of this definition, an employee may be considered a new employee under the 
agreement if the employee performs a job that was previously performed by an employee who was: (i) 

treated under the agreement as a new employee and (ii) promoted by the eligible employer to another 

job. 
    "Professional Employer Organization" means an employee leasing company, as defined in Section 

206.1(A)(2) of the Unemployment Insurance Act. 

    "Related member" means a person or entity that, with respect to the eligible employer during any 
portion of the taxable year, is any one of the following:  

        (1) an individual stockholder, if the stockholder and the members of the stockholder's  

     
family (as defined in Section 318 of the Internal Revenue Code) own directly, indirectly, beneficially, 
or constructively, in the aggregate, at least 50% of the value of the eligible employer's outstanding 

stock; 
 

        (2) a partnership, estate, or trust and any partner or beneficiary, if the partnership,  

     
estate, or trust, and its partners or beneficiaries own directly, indirectly, beneficially, or constructively, 

in the aggregate, at least 50% of the profits, capital, stock, or value of the eligible employer; 
 

        (3) a corporation, and any party related to the corporation in a manner that would  

     

require an attribution of stock from the corporation to the party or from the party to the corporation 

under the attribution rules of Section 318 of the Internal Revenue Code, if the taxpayer owns directly, 

indirectly, beneficially, or constructively at least 50% of the value of the corporation's outstanding 
stock; 

 

        (4) a corporation and any party related to that corporation in a manner that would  

     

require an attribution of stock from the corporation to the party or from the party to the corporation 
under the attribution rules of Section 318 of the Internal Revenue Code, if the corporation and all such 

related parties own in the aggregate at least 50% of the profits, capital, stock, or value of the eligible 

employer; or 
 

        (5) a person to or from whom there is attribution of stock ownership in accordance with  

     

Section 1563(e) of the Internal Revenue Code, except, for purposes of determining whether a person 

is a related member under this definition, 20% shall be substituted for 5% wherever 5% appears in 
Section 1563(e) of the Internal Revenue Code.  

 

    "South Suburban Brownfields Advisory Council" or "Advisory Council" means a body comprised of 
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representatives of Affected Municipalities, along with experts appointed by the President of the Cook 

County Board of Commissioners and the Governor of Illinois, created to guide development within the 

South Suburban Brownfields Redevelopment Zone. 

    "South Suburban Brownfields Redevelopment Zone Project" or "Project" means an Eligible Project, 
as described in Section 3-35, to coordinate the redevelopment and re-use of industrial sites within the 

South Suburban Brownfields Redevelopment Zone in southern Cook County.  

    "South Suburban Brownfields Redevelopment Zone", "Brownfields Redevelopment Zone" or "Zone" 
means the area fully encompassing all properties, acreage, and structures, including sites that conform to 

the Environmental Protection Agency definition of Brownfield Industrial Sites, that are zoned for 

industrial uses by the applicable local zoning agency and which are located within the following South 
Suburban Cook County municipalities that surround the Canadian National and Union Pacific 

intermodal freight terminals in Harvey and Dolton, Illinois respectively: Dixmoor, Dolton, East 
Hazelcrest, Harvey, Hazelcrest, Homewood, Markham, Phoenix, Posen, Riverdale, South Holland and 

Thornton. The South Suburban Brownfields Advisory Council shall advise the Managing Partner in 

regard to the selection of Projects. The composition of the Advisory Council is determined as set forth in 

subsection (a) of Section 3-30 of this Act. 

  

    Section 3-15. South Suburban Brownfields Redevelopment Zone Fund. The South Suburban 
Brownfields Redevelopment Zone Fund is created as a special fund in the State treasury. Upon 

certification of the Department of Revenue following review of the amounts contained in the quarter-

annual report required under paragraph 4 of Section 3-50 of this Act and subject to the limits set forth in 
Section 3-25 of this Act, the Comptroller shall order transferred and the Treasurer shall transfer from the 

General Revenue Fund to the South Suburban Brownfields Redevelopment Fund an amount equal to the 

incremental income tax for the previous month attributable to new employees at finished facilities on 
property that was redeveloped as part of the South Suburban Brownfields Redevelopment Zone. These 

revenues may be used to pay the Managing Partner for its administrative expenses pursuant to Section 3-

45 of this Act or to reimburse Eligible Developers or Eligible Employers for the cost of the activities 
detailed under Section 3-45 of this Act for Projects being undertaken within the South Suburban 

Brownfields Redevelopment Zone.  

  
    Section 3-20. South Suburban Brownfields Redevelopment Fund; eligible projects. In State fiscal 

years 2015 through 2021, all moneys in the South Suburban Brownfields Redevelopment Zone Fund 

shall be held solely to fund eligible projects undertaken pursuant to the provisions of Section 3-35 of this 
Act and performed either directly by the Cook County through a development agreement with the 

Department, by an entity designated by Cook County through a development agreement with the 

Department to perform specific tasks, or by an Eligible Developer or an Eligible Employer through a 
development agreement. All Eligible Projects are subject to review and approval by the Managing 

Partner and by the Department. The life span of the Fund may be extended past 2026 by law. 

  
    Section 3-25. Limitation on amounts for eligible projects. The total amount of tax increment to be 

transferred to the South Suburban Increment Fund shall not exceed $3,000,000 in each State fiscal year. 

Any increment generated in a given State fiscal year in excess of $3,000,000 shall be retained by the 
State. Any revenues in the South Suburban Brownfields Redevelopment Fund not used in a given fiscal 

year may be rolled over into subsequent fiscal years. Use of the Fund to pay or reimburse eligible 

expenses shall not preclude the receipt of benefits from any Enterprise Zone, Tax Increment Finance 
District, property tax abatement program, or other business development program of a federal, State, or 

local economic development program that may be available to the project, and any brownfield site 

included in an agreement with an eligible developer or eligible employer shall remain fully eligible for 
all State and Federal tax incentives and grants specifically related to brownfield remediation.  

  

    Section 3-30. Managing Partner; Advisory Council; responsibilities. 
    (a) The Managing Partner shall report its recommendations to the Advisory Council. The Advisory 

Council consists of two members appointed by the Governor of the State of Illinois, two members 

appointed by the President of the Cook County Board of Commissioners and five members selected by 
the Affected Municipalities to represent them. All members shall serve for a term of 3 years. Upon 

expiration of each member's term, a successor shall be appointed for a term of 3 years. Vacancies on the 

Advisory Council shall be filled in the same manner as the original appointments and any members so 
appointed shall serve during the remainder of the term for which the vacancy occurred. The 

appointments shall be made within 90 days of the effective date of this Act. Five members shall 
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constitute a quorum. The Council shall elect a Chairperson amongst its members by simple majority 

vote. Members shall serve without compensation and accurate minutes shall be kept of all meetings of 

the Advisory Council. The Advisory Council shall meet no less frequently than quarterly and a meeting 

may be called by the Chairperson or any four members of the Board. The relationship between the 
Managing Partner and the Advisory Council shall be set forth in an agreement among the parties.  

    (b) The Managing Partner is responsible for ensuring that, in consultation with the Advisory Board, 

the acreage designated as part of the Zone is redeveloped to simultaneously maximize the following: 
        (1) Protection and improvement of the natural environment and the remediation of  

     brownfield industrial property within the Brownfield Redevelopment Zone. 
 

        (2) Restoration of industrially zoned land to its best and highest use, defined here as  

     
the highest possible number of new jobs in logistics or manufacturing operations and the highest 

levels of new business revenues. 
 

        (3) Employment of local low and moderate income residents of the Zone and minority  

     
residents of the Zone and contracting with local minority-owned firms, to the extent consistent with 

Cook County policies and existing law.  
 

    (c) In order to fulfill the responsibilities set forth in subsection (b) of this Section, the Managing 

Partner has the following powers and duties, which shall collectively comprise its program 

administration tasks: 
        (1) Create, gain approval from the Director for, and regularly update, a master plan for  

     
the redevelopment of properties and the use of the Fund, for review by the Advisory Board and the 

Director, including the following elements: 
 

            (A) An explanation of how the features of the master plan allow the Managing Partner  

         to fulfill the broad responsibility outlined in this Section. 
 

            (B) The tasks that the Managing Partner will undertake, directly or through  

         

assistance in the negotiation of development agreements with eligible developers or eligible 

employers, to acquire, assemble, remediate, prepare for development, redevelop, or market parcels 

that are part of the Zone.  
 

            (C) The criteria by which the Managing Partner will evaluate and select from among  

         

potential eligible projects to carry out its basic responsibilities as outlined in this Section, including 

criteria that will fulfill the following programmatic goals: (i) at least 30% of labor hours must be 
performed by members of minority groups who reside in the municipalities where the Zone 

operates, and (ii) at least 20% of the dollar value of contracts and subcontracts must be held by 

minority-owned firms that are based in the municipalities where the Zone operates. 
 

            (D) Methods the Managing Partner employed to receive and incorporate input on the  

         

master plan from a broad range of residents and stakeholders within the municipalities where the 

Zone operates, and methods it will employ to publicize the master plan so that it is constantly 
available for public review. 

 

            (E) Documentation of the master plan's consistency with the applicable metropolitan  

         
planning organization's current regional comprehensive plan and regional Transportation 
Improvement Plan (TIP), and with the current State Transportation Improvement Plan (STIP). 

 

        (2) Develop and maintain a current database or set of databases with detailed  

     information including:  
 

            (A) All industrially zoned real estate properties that are part of the Zone,  

         

including information concerning each property's ownership; current or delinquent tax status; 

proximity to major elements of freight infrastructure; status as a potential or designated brownfield; 
and any other information to support the marketing and redevelopment of properties that are part of 

the Zone.  
 

            (B) All major elements of infrastructure that serve the properties that are part of  

         
the Zone, including the capacity and state of repair of rail lines and spurs, roadways, water, sewage, 

and power systems. 
 

            (C) Names of minority-owned contracting firms that are based in municipalities  

         
containing property that is included in the Zone and wish to be hired by eligible developers or 

eligible employers, including the qualifications and contact information for these contractors.  
 

            (D) Names of individuals who are residents of municipalities containing property  

         

that is part of the Zone and are members of a minority group, who wish to be employed by eligible 

developers or eligible employers, including the qualifications and contact information for these 

residents.  
 

        (3) Execute its master plan through a series of eligible activities as outlined in  

     Section 3-45 of this Act, governed by agreements. 
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        (4) Evaluate project proposals to determine their appropriateness and priority for  

     funding based on the evaluation criteria defined in the master plan. 
 

        (5) Negotiate and monitor agreements with Affected Municipalities, eligible developers  

     and eligible employers. 
 

        (6) Maintain records of activities and financial transactions including regular reports  

     to the Department and an annual certified public audit. 
 

        (7) Publish and make publicly available an annual report detailing local minority hiring  

     

and contracting that has resulted from the use of revenues in the Fund, to include the following: (A) 

the total number of labor hours performed by new employees who work at finished facilities located 

on property that is part of the Zone and who (i) are members of a minority group, and (ii) reside in one 
of the municipalities containing property that is part of the Zone; (B) the total number of labor hours 

performed by all new employees who work at finished facilities located on property that is part of the 
Zone; (C) the total dollar value of contracted or subcontracted services reimbursed with revenues from 

the Fund and that were performed by firms that are (i) minority-owned, and (ii) based in one of the 

municipalities containing property that is part of the Zone; (D) the total dollar value of contracted or 

subcontracted services reimbursed with revenues from the Fund; and (E) an explanation of concrete 

steps that will be taken if these values do not meet the programmatic goals that (i) at least 30% of 

labor hours must be performed by members of local minority groups, and (ii) at least 20% of the 
dollar value of contracts and subcontracts must be held by local minority-owned firms. 

 

        (8) Report to the Director quarterly on the progress of executing the master plan and  

     eligible activities.  
 

    (d) The Department shall manage and allocate all South Suburban Brownfields Redevelopment Fund 

revenues subject to the Director's finding that funds are being used to execute the master plan for 

redevelopment of properties that are part of the Zone.  
    The Managing Partner may, at its discretion, contract with an entity of its choosing to support these 

program administration tasks. 

  
    Section 3-35. Eligible projects. Funds may be used only for projects that are necessary for the 

establishment of a facility classified under the current edition of the Urban Land Institute's "Guide to 

Classifying Industrial Property" in one of the following primary categories: warehouse distribution, 
manufacturing (light or metal fabrication), or freight forwarding; where the secondary categories under 

warehouse distribution include regional, bulk, and rack-supported warehouses as well as both heavy and 

refrigerated distribution facilities; and where the secondary categories under manufacturing include parts 
assembly or packaging plants, food processing plants, and metal working plants that fashion complete 

products or components of machinery, transportation equipment, appliances, or construction elements 

and where the secondary category under freight forwarding includes truck terminals. Projects must 
adhere to applicable local and regional zoning regulations. Projects may consist of new construction or 

expansion of existing facilities so long as the expansion results in the creation of new jobs. Projects must 

consist of a set of activities undertaken as part of an agreement to bring back into productive use a 
brownfield property that is part of the Zone, including activities defined as eligible purposes of funds in 

Section 3-45 of this Act.  

  
    Section 3-40. Prohibited projects. Funds shall not be used to support projects that create the following 

types of permanent facilities and structures: 

    (i) any type or kind of processing, handing, or sorting facility for any kind of municipal or private 
liquid or solid waste; 

    (ii) any type or kind of intermodal or multimodal transfer station for any kind of municipal or private 

liquid or solid waste; or 
    (iii) container storage yards that are not part of a larger facility whose primary function is the 

maintenance, repair, and rebuilding of transportation equipment including intermodal containers and 

trailers, container chassis, mechanical lift equipment, hosting tractors, and over-the-road tractors.  
    Temporary or short-term processing or transfer facilities specifically used as part of an approved 

environmental remediation plan for a specific site or parcel under an agreement are permitted. 

  
    Section 3-45. Eligible activities. Funds held in the South Suburban Brownfields Redevelopment Fund 

may be expended for the following purposes:  

        (1) Payment of costs undertaken directly by the Managing Partner or reimbursement of  

     
costs incurred by an eligible developer or eligible employer as part of the execution of an agreement, 

any of which services may be subcontracted out to third parties for the following activities: 
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            (A) environmental site assessments, site investigations, remediation action plans,  

         
and remediation of brownfield sites located on property where any portion of an eligible project is 

taking place; 
 

            (B) land acquisition and site assembly, site development plans; and demolition of  
         derelict or outdated structures. 
 

            (C) recruiting and training of individuals who are both (i) members of a minority  

         

group, and (ii) residing in one of the municipalities containing property that is part of the Zone, for 
employment in logistics or light manufacturing, such as through pre-employment services, pre-

apprenticeship training, apprenticeship training, and skills training; expenditures for these recruiting 

or training activities shall not exceed 20% of the total dollars transferred to the South Suburban 
Increment Fund in any fiscal year or 15% of the total dollars transferred to this Fund during the 

entire period of the Fund's existence.  
 

        (2) Payment of the costs of repairing or upgrading public infrastructure on publicly  

     

owned land within the Zone, including rights of way, provided such infrastructure is on public 

property that is either included within the Brownfields Redevelopment Zone or which is essential to 

the development of a Project. 
 

    In agreements with for-profit eligible developers and employers governing redevelopment of privately 

held land, reimbursements must first and foremost prioritize the activities described in item (A).  
        (3) Program administration costs. The Managing Partner may request up to a total of 15%  

     

of amounts in the Fund over the course of the fiscal year to support its responsibilities in that fiscal 

year or in prior years as detailed in Section 3-30 of this Act. The Managing Partner must find 
additional funds for any program administration costs not covered by the 15%. Subject to the 

Department's approval, the Managing Partner may impose a reasonable fee upon eligible developers 

and eligible employers who submit proposals, for purposes of processing these applications and 
performing such due diligence as may be necessary to assess overall feasibility of the proposed 

projects and their consistency with the development objectives of this Act and the Zone Master Plan 

as discussed in Section 3-30 of this Act. Those fees may not exceed 2% of the dollar amount 
requested from the Fund for the proposed project, and the Managing Partner may use these fees to 

support program administration. The income to the Managing Partner generated by those fees shall be 

counted as part of the 15% of total transfers to the Fund permitted for the Managing Partner's 
compensation. 

 

 

  
    Section 3-50. Agreements with Eligible Developers and Affected Municipalities. Prior to the 

expenditure of any amounts from the Fund (except for administration costs of the Managing Partner 

which may be requested periodically), the Department and the Affected Municipality shall enter into an 
agreement which has been recommended by the Managing Partner with an Eligible Developer or 

Eligible Employer who is seeking reimbursement under this Act. The agreement must contain all of the 

following:  
        (1) A detailed description of the project that is the subject of the agreement,  

     

including the location of the project, the expected number of jobs to be created by the project, and a 

list of the costs incurred or to be incurred by the eligible developer or employer for eligible activities, 
excluding any amounts that are to be funded through other public sources. 

 

        (2) A requirement that the eligible developer or eligible employer maintain operations  

     at the project location, stated as a minimum number of years not to exceed 10 years. 
 

        (3) A specific method for determining the number of new employees attributable to the  

     project. 
 

        (4) A requirement that the eligible developer or eligible employer report on a quarterly  

     
basis to the Managing Partner, the Department, and the Department of Revenue the number of new 

employees and the incremental income tax withheld in connection with the new employees. 
 

        (5) A provision authorizing the Department to verify with the Department of Revenue the  
     amounts reported under paragraph (4) and to report this information to the Managing Partner. 
 

        (6) A provision authorizing the Department of Revenue to audit the information reported  

     under paragraph (4). 
 

        (7) A plan for how the eligible developer or eligible employer will encourage local low  

     

and moderate income and minority hiring and minority contracting, including specific employment 

and contracting goals; plans for recruiting, training, and retaining local minority employees; plans for 
identifying and soliciting bids from local minority-owned firms for contracted or subcontracted 

services; a list of two or more community organizations that it plans to work with to achieve those 
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goals and plans; and a specific method for determining and reporting on the fulfillment of local 

minority and low and moderate income hiring and minority contracting goals. 
 

        (8) A commitment from the eligible developer or eligible employer to work with the  

     
City-County Office of Workforce Employment and to consider referrals of trained workers from such 
Office on a timely and non-discriminatory basis. 

 

        (9) Documentation that any road improvements that are part of the agreement are  

     
consistent with the current regional Transportation Improvement Plan (TIP) and the State 
Transportation Improvement Plan (STIP). 

 

        (10) Evidence of approval of the Eligible Project by the Affected Municipality or  

     
Municipalities following such public hearings and public notice as may be required by Illinois law in 
regard to such Eligible Projects. 

 

 
  

    Section 3-55. Rules. The Department and the Department of Revenue may promulgate rules necessary 

to implement this Act. 

  

ARTICLE 4. 

SOUTH SUBURBAN AIRPORT AMENDATORY PROVISIONS 
  

    Section 4-5. The Department of Transportation Law of the Civil Administrative Code of Illinois is 

amended by changing Section 2705-220 as follows: 
    (20 ILCS 2705/2705-220)  

    Sec. 2705-220. Public private partnerships for transportation. The Department may exercise all 

powers granted to it under the Public Private Agreements for the Illiana Expressway Act and the Public-
Private Agreements for the South Suburban Airport Act.  

(Source: P.A. 96-913, eff. 6-9-10.) 

  
    Section 4-10. The Archaeological and Paleontological Resources Protection Act is amended by adding 

Section 1.75 as follows: 

    (20 ILCS 3435/1.75 new)  
    Sec. 1.75. South Suburban Airport. The Illinois Department of Transportation, and any person acting 

on its behalf under a public-private agreement entered into in accordance with the Public-Private 

Agreements for the South Suburban Airport Act, is exempt from the permit requirements of this Act, 
provided that the Illinois Department of Transportation, or any such person, takes reasonable steps to 

comply with the provisions of this Act so long as compliance does not interfere with the design, 

development, operation, or maintenance of the South Suburban Airport or the exercise of their powers 
under the Public-Private Agreements for the South Suburban Airport Act. 

  

    Section 4-15. The Human Skeletal Remains Protection Act is amended by adding Section 4.75 as 
follows: 

    (20 ILCS 3440/4.75 new)  

    Sec. 4.75. South Suburban Airport. The Illinois Department of Transportation, and any person acting 
on its behalf under a public-private agreement entered into in accordance with the Public-Private 

Agreements for the South Suburban Airport Act, is exempt from the permit requirements of this Act, 

provided that the Illinois Department of Transportation, or any such person, takes reasonable steps to 
comply with the provisions of this Act so long as compliance does not interfere with the design, 

development, operation, or maintenance of the South Suburban Airport or the exercise of their powers 

under the Public-Private Agreements for the South Suburban Airport Act. 
  

    Section 4-20. The Illinois Finance Authority Act is amended by adding Section 825-106.5 as follows: 

    (20 ILCS 3501/825-106.5 new)  
    Sec. 825-106.5. South Suburban Airport financing. For the purpose of financing the South Suburban 

Airport under the Public-Private Agreements for the South Suburban Airport Act, the Authority is 

authorized to apply for an allocation of tax-exempt bond financing authorization provided by Section 
142(m) of the United States Internal Revenue Code, as well as financing available under any other 

federal law or program. 

  
    Section 4-25. The State Finance Act is amended by adding Section 5.826 as follows: 

    (30 ILCS 105/5.826 new)  
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    Sec. 5.826. The South Suburban Airport Improvement Fund. 

  

    Section 4-30. The Public Construction Bond Act is amended by changing Section 1.5 as follows: 

    (30 ILCS 550/1.5)  
    Sec. 1.5. Public private agreements. This Act applies to any public private agreement entered into 

under the Public Private Agreements for the Illiana Expressway Act or the Public-Private Agreements 

for the South Suburban Airport Act.  
(Source: P.A. 96-913, eff. 6-9-10.) 

  

    Section 4-35. The Employment of Illinois Workers on Public Works Act is amended by changing 
Section 2.5 as follows: 

    (30 ILCS 570/2.5)  
    Sec. 2.5. Public private agreements. This Act applies to any public private agreement entered into 

under the Public Private Agreements for the Illiana Expressway Act and the Public-Private Agreements 

for the South Suburban Airport Act.  

(Source: P.A. 96-913, eff. 6-9-10.) 

  

    Section 4-40. The Business Enterprise for Minorities, Females, and Persons with Disabilities Act is 
amended by changing Section 2.5 as follows: 

    (30 ILCS 575/2.5)  

    (Section scheduled to be repealed on June 30, 2016) 
    Sec. 2.5. Public private agreements. This Act applies to any public private agreement entered into 

under the Public Private Agreements for the Illiana Expressway Act and the Public-Private Agreements 

for the South Suburban Airport Act.  
(Source: P.A. 96-913, eff. 6-9-10.) 

  

    Section 4-45. The Retailers' Occupation Tax Act is amended by adding Section 1s as follows: 
    (35 ILCS 120/1s new)  

    Sec. 1s. Building materials exemption; South Suburban Airport public-private partnership. 

    (a) Each retailer that makes a qualified sale of building materials to be incorporated into the South 
Suburban Airport as defined in the Public-Private Agreements for the South Suburban Airport Act, by 

remodeling, rehabilitating, or new construction, may deduct receipts from those sales when calculating 

the tax imposed by this Act. 
    (b) As used in this Section, "qualified sale" means a sale of building materials that will be 

incorporated into the South Suburban Airport for which a Certificate of Eligibility for Sales Tax 

Exemption has been issued by the Illinois Department of Transportation, which has authority over the 
project. 

    (c) To document the exemption allowed under this Section, the retailer must obtain from the purchaser 

a copy of the Certificate of Eligibility for Sales Tax Exemption issued by the Illinois Department of 
Transportation, which has jurisdiction over the project into which the building materials will be 

incorporated is located. The Certificate of Eligibility for Sales Tax Exemption must contain all of the 

following: 
        (1) statement that the project identified in the Certificate meets all the requirements of the Illinois 

Department of Transportation; 

        (2) the location or address of the project; and 
        (3) the signature of the Secretary of the Illinois Department of Transportation, which has authority 

over the South Suburban Airport or the Secretary's delegate. 

    (d) In addition to meeting the requirements of subsection (c) of this Act, the retailer must obtain a 
certificate from the purchaser that contains all of the following: 

        (1) a statement that the building materials are being purchased for incorporation into the South 

Suburban Airport in accordance with the Public-Private Agreements for the South Suburban Airport Act; 
        (2) the location or address of the project into which the building materials will be incorporated; 

        (3) the name of the project; 

        (4) a description of the building materials being purchased; and 
        (5) the purchaser's signature and date of purchase. 

    (e) This Section is exempt from Section 2-70 of this Act. 

  
    Section 4-50. The Property Tax Code is amended by changing Section 15-55 as follows: 

    (35 ILCS 200/15-55)  
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    Sec. 15-55. State property.  

    (a) All property belonging to the State of Illinois is exempt. However, the State agency holding title 

shall file the certificate of ownership and use required by Section 15-10, together with a copy of any 

written lease or agreement, in effect on March 30 of the assessment year, concerning parcels of 1 acre or 
more, or an explanation of the terms of any oral agreement under which the property is leased, subleased 

or rented.  

    The leased property shall be assessed to the lessee and the taxes thereon extended and billed to the 
lessee, and collected in the same manner as for property which is not exempt. The lessee shall be liable 

for the taxes and no lien shall attach to the property of the State.  

    For the purposes of this Section, the word "leases" includes licenses, franchises, operating agreements 
and other arrangements under which private individuals, associations or corporations are granted the 

right to use property of the Illinois State Toll Highway Authority and includes all property of the 
Authority used by others without regard to the size of the leased parcel.  

    (b) However, all property of every kind belonging to the State of Illinois, which is or may hereafter be 

leased to the Illinois Prairie Path Corporation, shall be exempt from all assessments, taxation or 

collection, despite the making of any such lease, if it is used for:  

        (1) conservation, nature trail or any other charitable, scientific, educational or  

     
recreational purposes with public benefit, including the preserving and aiding in the preservation of 
natural areas, objects, flora, fauna or biotic communities; 

 

        (2) the establishment of footpaths, trails and other protected areas;  

        (3) the conservation of the proper use of natural resources or the promotion of the  

     
study of plant and animal communities and of other phases of ecology, natural history and 

conservation; 
 

        (4) the promotion of education in the fields of nature, preservation and conservation;  
     or 
 

        (5) similar public recreational activities conducted by the Illinois Prairie Path  

     Corporation. 
 

    No lien shall attach to the property of the State. No tax liability shall become the obligation of or be 

enforceable against Illinois Prairie Path Corporation.  

    (c) If the State sells the James R. Thompson Center or the Elgin Mental Health Center and 
surrounding land located at 750 S. State Street, Elgin, Illinois, as provided in subdivision (a)(2) of 

Section 7.4 of the State Property Control Act, to another entity whose property is not exempt and 

immediately thereafter enters into a leaseback or other agreement that directly or indirectly gives the 
State a right to use, control, and possess the property, that portion of the property leased and occupied 

exclusively by the State shall remain exempt under this Section. For the property to remain exempt 

under this subsection (c), the State must retain an option to purchase the property at a future date or, 
within the limitations period for reverters, the property must revert back to the State.  

    If the property has been conveyed as described in this subsection (c), the property is no longer exempt 

pursuant to this Section as of the date when:  
        (1) the right of the State to use, control, and possess the property has been  

     terminated; or 
 

        (2) the State no longer has an option to purchase or otherwise acquire the property and  

     
there is no provision for a reverter of the property to the State within the limitations period for 

reverters. 
 

    Pursuant to Sections 15-15 and 15-20 of this Code, the State shall notify the chief county assessment 
officer of any transaction under this subsection (c). The chief county assessment officer shall determine 

initial and continuing compliance with the requirements of this Section for tax exemption. Failure to 

notify the chief county assessment officer of a transaction under this subsection (c) or to otherwise 
comply with the requirements of Sections 15-15 and 15-20 of this Code shall, in the discretion of the 

chief county assessment officer, constitute cause to terminate the exemption, notwithstanding any other 

provision of this Code.  
    (c-1) If the Illinois State Toll Highway Authority sells the Illinois State Toll Highway Authority 

headquarters building and surrounding land, located at 2700 Ogden Avenue, Downers Grove, Illinois as 

provided in subdivision (a)(2) of Section 7.5 of the State Property Control Act, to another entity whose 
property is not exempt and immediately thereafter enters into a leaseback or other agreement that 

directly or indirectly gives the State or the Illinois State Toll Highway Authority a right to use, control, 

and possess the property, that portion of the property leased and occupied exclusively by the State or the 
Authority shall remain exempt under this Section. For the property to remain exempt under this 

subsection (c), the Authority must retain an option to purchase the property at a future date or, within the 
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limitations period for reverters, the property must revert back to the Authority.  

    If the property has been conveyed as described in this subsection (c), the property is no longer exempt 

pursuant to this Section as of the date when:  

        (1) the right of the State or the Authority to use, control, and possess the property  
     has been terminated; or 
 

        (2) the Authority no longer has an option to purchase or otherwise acquire the property  

     
and there is no provision for a reverter of the property to the Authority within the limitations period 
for reverters. 

 

    Pursuant to Sections 15-15 and 15-20 of this Code, the Authority shall notify the chief county 

assessment officer of any transaction under this subsection (c). The chief county assessment officer shall 
determine initial and continuing compliance with the requirements of this Section for tax exemption. 

Failure to notify the chief county assessment officer of a transaction under this subsection (c) or to 
otherwise comply with the requirements of Sections 15-15 and 15-20 of this Code shall, in the discretion 

of the chief county assessment officer, constitute cause to terminate the exemption, notwithstanding any 

other provision of this Code.  

    (d) The fair market rent of each parcel of real property in Will County owned by the State of Illinois 

for the purpose of developing an airport by the Department of Transportation shall include the assessed 

value of leasehold tax. The lessee of each parcel of real property in Will County owned by the State of 
Illinois for the purpose of developing an airport by the Department of Transportation shall not be liable 

for the taxes thereon. In order for the State to compensate taxing districts for the leasehold tax under this 

paragraph the Will County Supervisor of Assessments shall certify, in writing, to the Department of 
Transportation, the amount of leasehold taxes extended for the 2002 property tax year for each such 

exempt parcel. The Department of Transportation shall pay to the Will County Treasurer, from the Tax 

Recovery Fund, on or before July 1 of each year, the amount of leasehold taxes for each such exempt 
parcel as certified by the Will County Supervisor of Assessments. The tax compensation shall terminate 

on December 31, 2020. It is the duty of the Department of Transportation to file with the Office of the 

Will County Supervisor of Assessments an affidavit stating the termination date for rental of each such 
parcel due to airport construction. The affidavit shall include the property identification number for each 

such parcel. In no instance shall tax compensation for property owned by the State be deemed delinquent 

or bear interest. In no instance shall a lien attach to the property of the State. In no instance shall the 
State be required to pay leasehold tax compensation in excess of the Tax Recovery Fund's balance.  

    (e) Public Act 81-1026 applies to all leases or agreements entered into or renewed on or after 

September 24, 1979.  
    (f) Notwithstanding anything to the contrary in this Code, all property owned by the State that is the 

Illiana Expressway, as defined in the Public Private Agreements for the Illiana Expressway Act, and that 

is used for transportation purposes and that is leased for those purposes to another entity whose property 
is not exempt shall remain exempt, and any leasehold interest in the property shall not be subject to 

taxation under Section 9-195 of this Act.  

    (g) Notwithstanding anything to the contrary in this Section, all property owned by the State or the 
Illinois State Toll Highway Authority that is defined as a transportation project under the Public-Private 

Partnerships for Transportation Act and that is used for transportation purposes and that is leased for 

those purposes to another entity whose property is not exempt shall remain exempt, and any leasehold 
interest in the property shall not be subject to taxation under Section 9-195 of this Act.  

    (h) Notwithstanding anything to the contrary in this Code, all property owned by the State that is the 

South Suburban Airport, as defined in the Public-Private Agreements for the South Suburban Airport 
Act, and that is used for airport purposes and that is leased for those purposes to another entity whose 

property is not exempt shall remain exempt, and any leasehold interest in the property shall not be 

subject to taxation under Section 9-195 of this Act.  
(Source: P.A. 96-192, eff. 8-10-09; 96-913, eff. 6-9-10; 97-502, eff. 8-23-11.)  

  

    Section 4-55. The Foreign Trade Zones Act is amended by changing Section 1 as follows: 
    (50 ILCS 40/1) (from Ch. 24, par. 1361)  

    Sec. 1. Each of the following units of state or local government and public or private corporations 

shall have the power to apply to proper authorities of the United States of America pursuant to 
appropriate law for the right to establish, operate, maintain and lease foreign trade zones and sub-zones 

within its corporate limits or within limits established pursuant to agreement with proper authorities of 

the United States of America, as the case may be, and to establish, operate, maintain and lease such 
foreign trade zones and sub-zones:  

    (a) The City of East St. Louis.  
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    (b) The Bi-State Authority, Lawrenceville - Vincennes Airport.  

    (c) The Waukegan Port district.  

    (d) The Illinois Valley Regional Port District.  

    (e) The Economic Development Council, Inc. located in the area of the United States Customs Port of 
Entry for Peoria, pursuant to authorization granted by the county boards in the geographic area served by 

the proposed foreign trade zone.  

    (f) The Greater Rockford Airport Authority.  
    (f-5) The Illinois Department of Transportation, with respect to the South Suburban Airport.  

    (g) After the effective date of this amendatory Act of 1984, any county, city, village or town within 

the State or a public or private corporation authorized or licensed to do business in the State or any 
combination thereof may apply to the Foreign Trade Zones Board, United States Department of 

Commerce, for the right to establish, operate and maintain a foreign trade zone and sub-zones. For the 
purposes of this Section, such foreign trade zone or sub-zones may be incorporated outside the corporate 

boundaries or be made up of areas from adjoining counties or states.  

    (h) No foreign trade zone may be established within 50 miles of an existing zone situated in a county 

with 3,000,000 or more inhabitants or within 35 miles of an existing zone situated in a county with less 

than 3,000,000 inhabitants, such zones having been created pursuant to this Act without the permission 

of the authorities which established the existing zone.  
(Source: P.A. 85-471.)  

  

    Section 4-60. The Downstate Forest Preserve District Act is amended by changing Section 5e as 
follows: 

    (70 ILCS 805/5e) (from Ch. 96 1/2, par. 6308e)  

    Sec. 5e. Property owned by a forest preserve district and property in which a forest preserve district is 
the grantee of a conservation easement or the grantee of a conservation right as defined in Section 1(a) of 

the Real Property Conservation Rights Act shall not be subject to eminent domain or condemnation 

proceedings, except as otherwise provided in Section 15 of the O'Hare Modernization Act and Section 2-
100 of the Public-Private Agreements for the South Suburban Airport Act.  

(Source: P.A. 95-111, eff. 8-13-07.)  

  
    Section 4-65. The Vital Records Act is amended by changing Section 21 as follows: 

    (410 ILCS 535/21) (from Ch. 111 1/2, par. 73-21)  

    Sec. 21. (1) The funeral director or person acting as such who first assumes custody of a dead body or 
fetus shall make a written report to the registrar of the district in which death occurred or in which the 

body or fetus was found within 24 hours after taking custody of the body or fetus on a form prescribed 

and furnished by the State Registrar and in accordance with the rules promulgated by the State Registrar. 
Except as specified in paragraph (2) of this Section, the written report shall serve as a permit to transport, 

bury or entomb the body or fetus within this State, provided that the funeral director or person acting as 

such shall certify that the physician in charge of the patient's care for the illness or condition which 
resulted in death has been contacted and has affirmatively stated that he will sign the medical certificate 

of death or the fetal death certificate. If a funeral director fails to file written reports under this Section in 

a timely manner, the local registrar may suspend the funeral director's privilege of filing written reports 
by mail. In a county with a population greater than 3,000,000, if a funeral director or person acting as 

such inters or entombs a dead body without having previously certified that the physician in charge of 

the patient's care for the illness or condition that resulted in death has been contacted and has 
affirmatively stated that he or she will sign the medical certificate of death, then that funeral director or 

person acting as such is responsible for payment of the specific costs incurred by the county medical 

examiner in disinterring and reinterring or reentombing the dead body.  
    (2) The written report as specified in paragraph (1) of this Section shall not serve as a permit to:  

        (a) Remove body or fetus from this State;  

        (b) Cremate the body or fetus; or  
        (c) Make disposal of any body or fetus in any manner when death is subject to the  

     coroner's or medical examiner's investigation. 
 

    (3) In accordance with the provisions of paragraph (2) of this Section the funeral director or person 
acting as such who first assumes custody of a dead body or fetus shall obtain a permit for disposition of 

such dead human body prior to final disposition or removal from the State of the body or fetus. Such 

permit shall be issued by the registrar of the district where death occurred or the body or fetus was 
found. No such permit shall be issued until a properly completed certificate of death has been filed with 

the registrar. The registrar shall insure the issuance of a permit for disposition within an expedited period 
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of time to accommodate Sunday or holiday burials of decedents whose time of death and religious tenets 

or beliefs necessitate Sunday or holiday burials.  

    (4) A permit which accompanies a dead body or fetus brought into this State shall be authority for 

final disposition of the body or fetus in this State, except in municipalities where local ordinance 
requires the issuance of a local permit prior to disposition.  

    (5) A permit for disposition of a dead human body shall be required prior to disinterment of a dead 

body or fetus, and when the disinterred body is to be shipped by a common carrier. Such permit shall be 
issued to a licensed funeral director or person acting as such, upon proper application, by the local 

registrar of the district in which disinterment is to be made. In the case of disinterment, proper 

application shall include a statement providing the name and address of any surviving spouse of the 
deceased, or, if none, any surviving children of the deceased, or if no surviving spouse or children, a 

parent, brother, or sister of the deceased. The application shall indicate whether the applicant is one of 
these parties and, if so, whether the applicant is a surviving spouse or a surviving child. Prior to the 

issuance of a permit for disinterment, the local registrar shall, by certified mail, notify the surviving 

spouse, unless he or she is the applicant, or if there is no surviving spouse, all surviving children except 

for the applicant, of the application for the permit. The person or persons notified shall have 30 days 

from the mailing of the notice to object by obtaining an injunction enjoining the issuance of the permit. 

After the 30-day period has expired, the local registrar shall issue the permit unless he or she has been 
enjoined from doing so or there are other statutory grounds for refusal. The notice to the spouse or 

surviving children shall inform the person or persons being notified of the right to seek an injunction 

within 30 days. Notwithstanding any other provision of this subsection (5), a court may order issuance of 
a permit for disinterment without notice or prior to the expiration of the 30-day period where the petition 

is made by an agency of any governmental unit and good cause is shown for disinterment without notice 

or for the early order. Nothing in this subsection (5) limits the authority of the City of Chicago to acquire 
property or otherwise exercise its powers under the O'Hare Modernization Act or requires that City, or 

any person acting on behalf of that City, to obtain a permit under this subsection (5) when exercising 

powers under the O'Hare Modernization Act. The Illinois Department of Transportation, and any person 
acting on its behalf under a public-private agreement entered into in accordance with the Public-Private 

Agreements for the South Suburban Airport Act, is exempt from this subsection (5), provided that the 

Illinois Department of Transportation, or any such person, takes reasonable steps to comply with the 
provisions of this subsection (5) so long as compliance does not interfere with the design, development, 

operation, or maintenance of the South Suburban Airport or the exercise of their powers under the 

Public-Private Agreements for the South Suburban Airport Act.  
(Source: P.A. 93-450, eff. 8-6-03.)  

  

    Section 4-70. The Eminent Domain Act is amended by changing Section 10-5-10 and by adding 
Sections 15-5-47 and 25-5-45 as follows: 

    (735 ILCS 30/10-5-10) (was 735 ILCS 5/7-102)  

    Sec. 10-5-10. Parties.  
    (a) When the right (i) to take private property for public use, without the owner's consent, (ii) to 

construct or maintain any public road, railroad, plankroad, turnpike road, canal, or other public work or 

improvement, or (iii) to damage property not actually taken has been or is conferred by general law or 
special charter upon any corporate or municipal authority, public body, officer or agent, person, 

commissioner, or corporation and when (i) the compensation to be paid for or in respect of the property 

sought to be appropriated or damaged for the purposes mentioned cannot be agreed upon by the parties 
interested, (ii) the owner of the property is incapable of consenting, (iii) the owner's name or residence is 

unknown, or (iv) the owner is a nonresident of the State, then the party authorized to take or damage the 

property so required, or to construct, operate, and maintain any public road, railroad, plankroad, turnpike 
road, canal, or other public work or improvement, may apply to the circuit court of the county where the 

property or any part of the property is situated, by filing with the clerk a complaint. The complaint shall 

set forth, by reference, (i) the complainant's authority in the premises, (ii) the purpose for which the 
property is sought to be taken or damaged, (iii) a description of the property, and (iv) the names of all 

persons interested in the property as owners or otherwise, as appearing of record, if known, or if not 

known stating that fact; and shall pray the court to cause the compensation to be paid to the owner to be 
assessed. 

    (b) If it appears that any person not in being, upon coming into being, is, or may become or may claim 

to be, entitled to any interest in the property sought to be appropriated or damaged, the court shall 
appoint some competent and disinterested person as guardian ad litem to appear for and represent that 

interest in the proceeding and to defend the proceeding on behalf of the person not in being. Any 
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judgment entered in the proceeding shall be as effectual for all purposes as though the person was in 

being and was a party to the proceeding. 

    (c) If the proceeding seeks to affect the property of persons under guardianship, the guardians shall be 

made parties defendant. 
    (d) Any interested persons whose names are unknown may be made parties defendant by the same 

descriptions and in the same manner as provided in other civil cases. 

    (e) When the property to be taken or damaged is a common element of property subject to a 
declaration of condominium ownership, pursuant to the Condominium Property Act, or of a common 

interest community, the complaint shall name the unit owners' association in lieu of naming the 

individual unit owners and lienholders on individual units. Unit owners, mortgagees, and other 
lienholders may intervene as parties defendant. For the purposes of this Section, "common interest 

community" has the same meaning as set forth in subsection (c) of Section 9-102 of the Code of Civil 
Procedure. "Unit owners' association" or "association" shall refer to both the definition contained in 

Section 2 of the Condominium Property Act and subsection (c) of Section 9-102 of the Code of Civil 

Procedure. 

    (f) When the property is sought to be taken or damaged by the State for the purposes of establishing, 

operating, or maintaining any State house or State charitable or other institutions or improvements, the 

complaint shall be signed by the Governor, or the Governor's designee, or as otherwise provided by law. 
    (g) No property, except property described in Section 3 of the Sports Stadium Act, property to be 

acquired in furtherance of actions under Article 11, Divisions 124, 126, 128, 130, 135, 136, and 139, of 

the Illinois Municipal Code, property to be acquired in furtherance of actions under Section 3.1 of the 
Intergovernmental Cooperation Act, property to be acquired that is a water system or waterworks 

pursuant to the home rule powers of a unit of local government, and property described as Site B in 

Section 2 of the Metropolitan Pier and Exposition Authority Act, and property that may be taken as 
provided in the Public-Private Agreements for the South Suburban Airport Act belonging to a railroad or 

other public utility subject to the jurisdiction of the Illinois Commerce Commission may be taken or 

damaged, pursuant to the provisions of this Act, without the prior approval of the Illinois Commerce 
Commission. 

(Source: P.A. 94-1055, eff. 1-1-07; incorporates P.A. 94-1007, eff. 1-1-07; 95-331, eff. 8-21-07.) 

    (735 ILCS 30/15-5-47 new)  
    Sec. 15-5-47. Eminent domain powers in new Acts. The following provisions of law may include 

express grants of the power to acquire property by condemnation or eminent domain: 

  
Public-Private Agreements for the South Suburban Airport Act; Department of Transportation; for South 

Suburban Airport purposes. 

    (735 ILCS 30/25-5-45 new)  
    Sec. 25-5-45. Quick-take; South Suburban Airport. Quick-take proceedings under Article 20 may be 

used by the Department of Transportation for the purpose of development of the South Suburban Airport 

within the boundaries designated on the map filed with the Secretary of State on May 28, 2013 and 
known as file number 98-GA-D01. 

  

    Section 4-75. The Religious Freedom Restoration Act is amended by changing Section 30 as follows: 
    (775 ILCS 35/30)  

    Sec. 30. O'Hare Modernization and South Suburban Airport. Nothing in this Act limits the authority of 

the City of Chicago to exercise its powers under the O'Hare Modernization Act, or the Department of 
Transportation to exercise its powers under the Public-Private Agreements for the South Suburban 

Airport Act, for the purposes of relocation of cemeteries or the graves located therein.  

(Source: P.A. 93-450, eff. 8-6-03.)  
  

ARTICLE 5. 

AMENDATORY PROVISIONS 
  

    Section 5-5. The Illinois Enterprise Zone Act is amended by changing Sections 4.1, 5.2, 5.2.1, 5.3, 

5.5, 8.1, and 8.2 as follows: 
    (20 ILCS 655/4.1)  

    Sec. 4.1. Department recommendations. 

    (a) For all applications that qualify under Section 4 of this Act, the Department shall issue 
recommendations by assigning a score to each applicant. The scores will be determined by the 

Department, based on the extent to which an applicant meets the criteria points under subsection (f) of 
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Section 4 of this Act. Scores will be determined using the following scoring system:  

        (1) Up to 50 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(1) of subsection (f) of Section 4 of this Act, with points awarded according to the severity of the 

unemployment.  
 

        (2) Up to 50 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(2) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the number of 

jobs created and the aggregate amount of investment promised.  
 

        (3) Up to 40 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(3) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the severity of 

the unemployment rate according to the latest federal decennial census.  
 

        (4) Up to 30 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(4) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the severity of 
the environmental impact of the abandoned coal mine, brownfield, or federal disaster area.  

 

        (5) Up to 50 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(5) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the severity of 

the applicable facility closures or downsizing.  
 

        (6) Up to 40 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(6) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the severity and 
extent of the high floor vacancy or deterioration.  

 

        (7) Up to 30 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(7) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the extent to 
which the application addresses a plan to improve the State and local government tax base.  

 

        (8) Up to 50 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(8) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the existence of 
significant public infrastructure.  

 

        (9) Up to 40 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(9) of subsection (f) of Section 4 of this Act, with points awarded in accordance with the extent to 
which educational programs exist for career preparation.  

 

        (10) Up to 40 points for the extent to which the applicant meets or exceeds the criteria in item  

     
(10) of subsection (f) of Section 4 of this Act, with points awarded according to the severity of the 
change in equalized assessed valuation.  

 

    (b) After assigning a score for each of the individual criteria using the point system as described in 

subsection (a), the Department shall then take the sum of the scores for each applicant and assign a final 
score. The Department shall then submit this information to the Board, as required in subsection (c) of 

Section 5.2, as its recommendation.  

(Source: P.A. 97-905, eff. 8-7-12.) 
    (20 ILCS 655/5.2) (from Ch. 67 1/2, par. 607)  

    Sec. 5.2. Department Review of Enterprise Zone Applications.  

    (a) All applications which are to be considered and acted upon by the Department during a calendar 
year must be received by the Department no later than December 31 of the preceding calendar year.  

    Any application received after December 31 of any calendar year shall be held by the Department for 

consideration and action during the following calendar year.  
    Each enterprise zone application shall include a specific definition of the applicant's local labor market 

area.  

    (a-5) The Department shall, no later than July March 31, 2013, develop an application process for an 
enterprise zone application. The Department has emergency rulemaking authority for the purpose of 

application development only until 12 9 months after the effective date of this amendatory Act of the 

97th General Assembly.  
    (b) Upon receipt of an application from a county or municipality the Department shall review the 

application to determine whether the designated area qualifies as an enterprise zone under Section 4 of 

this Act.  
    (c) No later than June 30, the Department shall notify all applicant municipalities and counties of the 

Department's determination of the qualification of their respective designated enterprise zone areas, and 

shall send qualifying applications, including the applicant's scores for items (1) through (10) of 
subsection (a) of Section 4.1 and the applicant's final score under that Section, to the Board for the 

Board's consideration, along with supporting documentation of the basis for the Department's decision.  

    (d) If any such designated area is found to be qualified to be an enterprise zone by the Department 
under subsection (c) of this Section, the Department shall, no later than July 15, send a letter of 

notification to each member of the General Assembly whose legislative district or representative district 
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contains all or part of the designated area and publish a notice in at least one newspaper of general 

circulation within the proposed zone area to notify the general public of the application and their 

opportunity to comment. Such notice shall include a description of the area and a brief summary of the 

application and shall indicate locations where the applicant has provided copies of the application for 
public inspection. The notice shall also indicate appropriate procedures for the filing of written 

comments from zone residents, business, civic and other organizations and property owners to the 

Department.  
    (e) (Blank).  

    (f) (Blank).  

    (g) (Blank).  
    (h) (Blank).  

(Source: P.A. 97-905, eff. 8-7-12.)  
    (20 ILCS 655/5.2.1)  

    Sec. 5.2.1. Enterprise Zone Board.  

    (a) An Enterprise Zone Board is hereby created within the Department.  

    (b) The Board shall consist of the following 5 members:  

        (1) the Director of Commerce and Economic Opportunity, or his or her designee, who shall  

     serve as chairperson;  
 

        (2) the Director of Revenue, or his or her designee; and  

        (3) three members appointed by the Governor, with the advice and consent of the  

     Senate.  
 

    Board members shall serve without compensation but may be reimbursed for necessary expenses 

incurred in the performance of their duties.  

    (c) Each member appointed under item (3) of subsection (b) shall have at least 5 years of experience 
in business, economic development, or site location. Of the members appointed under item (3) of 

subsection (b): one member shall reside in Cook County; one member shall reside in DuPage, Kane, 

Lake, McHenry, or Will County; and one member shall reside in a county other than Cook, DuPage, 
Kane, Lake, McHenry, or Will. 

    (d) Of the initial members appointed under item (3) of subsection (b): one member shall serve for a 

term of 2 years; one member shall serve for a term of 3 years; and one member shall serve for a term of 
4 years. Thereafter, all members appointed under item (3) of subsection (b) shall serve for terms of 4 

years. Members appointed under item (3) of subsection (b) may be reappointed. The Governor may 

remove a member appointed under item (3) of subsection (b) for incompetence, neglect of duty, or 
malfeasance in office.  

    (e) By September 30, 2015 2014, and September 30 of each year thereafter, all applications filed by 

December 31 of the preceding calendar year and deemed qualified by the Department shall be approved 
or denied by the Board. If such application is not approved by September 30, the application shall be 

considered denied. If an application is denied, the Board shall inform the applicant of the specific 

reasons for the denial.  
    (f) A majority of the Board will determine whether an application is approved or denied. The Board is 

not, at any time, required to designate an enterprise zone.  

    (g) In determining which designated areas shall be approved and certified as enterprise zones, the 
Board shall give preference to the extent to which the area meets the criteria set forth in Section 4.  

(Source: P.A. 97-905, eff. 8-7-12.) 

    (20 ILCS 655/5.3) (from Ch. 67 1/2, par. 608)  
    Sec. 5.3. Certification of Enterprise Zones; Effective date.  

    (a) Certification of Board-approved designated Enterprise Zones shall be made by the Department by 

certification of the designating ordinance. The Department shall promptly issue a certificate for each 
Enterprise Zone upon approval by the Board. The certificate shall be signed by the Director of the 

Department, shall make specific reference to the designating ordinance, which shall be attached thereto, 

and shall be filed in the office of the Secretary of State. A certified copy of the Enterprise Zone 
Certificate, or a duplicate original thereof, shall be recorded in the office of recorder of deeds of the 

county in which the Enterprise Zone lies.  

    (b) An Enterprise Zone shall be effective on January 1 of the first calendar year after Department 
certification. The Department shall transmit a copy of the certification to the Department of Revenue, 

and to the designating municipality or county.  

    Upon certification of an Enterprise Zone, the terms and provisions of the designating ordinance shall 
be in effect, and may not be amended or repealed except in accordance with Section 5.4.  

    (c) With the exception of Enterprise Zones scheduled to expire before December 31, 2018, an 
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Enterprise Zone designated before the effective date of this amendatory Act of the 97th General 

Assembly shall be in effect for 30 calendar years, or for a lesser number of years specified in the 

certified designating ordinance. Notwithstanding the foregoing, any Enterprise Zone in existence on the 

effective date of this amendatory Act of the 98th General Assembly that has a term of 20 calendar years 
may be extended for an additional 10 calendar years upon amendment of the designating ordinance by 

the designating municipality or county and submission of the ordinance to the Department. The amended 

ordinance must be properly recorded in the Office of Recorder of Deeds of each county in which the 
Enterprise Zone lies. Each Enterprise Zone in existence on the effective date of this amendatory Act of 

the 97th General Assembly that is scheduled to expire before July 1, 2016 may will have its termination 

date extended until July 1, 2016 upon amendment of the designating ordinance by the designating 
municipality or county extending the termination date to July 1, 2016 and submission of the ordinance to 

the Department. The amended ordinance must be properly recorded in the Office of Recorder of Deeds 
of each county in which the Enterprise Zone lies. An Enterprise Zone designated on or after the effective 

date of this amendatory Act of the 97th General Assembly shall be in effect for a term of 15 calendar 

years, or for a lesser number of years specified in the certified designating ordinance. An enterprise zone 

designated on or after the effective date of this amendatory Act of the 97th General Assembly shall be 

subject to review by the Board after 13 years for an additional 10-year designation beginning on the 

expiration date of the enterprise zone. During the review process, the Board shall consider the costs 
incurred by the State and units of local government as a result of tax benefits received by the enterprise 

zone. Enterprise Zones shall terminate at midnight of December 31 of the final calendar year of the 

certified term, except as provided in Section 5.4.  
    (d) No more than 12 Enterprise Zones may be certified by the Department in calendar year 1984, no 

more than 12 Enterprise Zones may be certified by the Department in calendar year 1985, no more than 

13 Enterprise Zones may be certified by the Department in calendar year 1986, no more than 15 
Enterprise Zones may be certified by the Department in calendar year 1987, and no more than 20 

Enterprise Zones may be certified by the Department in calendar year 1990. In other calendar years, no 

more than 13 Enterprise Zones may be certified by the Department. The Department may also designate 
up to 8 additional Enterprise Zones outside the regular application cycle if warranted by the extreme 

economic circumstances as determined by the Department. The Department may also designate one 

additional Enterprise Zone outside the regular application cycle if an aircraft manufacturer agrees to 
locate an aircraft manufacturing facility in the proposed Enterprise Zone. Notwithstanding any other 

provision of this Act, no more than 89 Enterprise Zones may be certified by the Department for the 10 

calendar years commencing with 1983. The 7 additional Enterprise Zones authorized by Public Act 86-
15 shall not lie within municipalities or unincorporated areas of counties that abut or are contiguous to 

Enterprise Zones certified pursuant to this Section prior to June 30, 1989. The 7 additional Enterprise 

Zones (excluding the additional Enterprise Zone which may be designated outside the regular 
application cycle) authorized by Public Act 86-1030 shall not lie within municipalities or unincorporated 

areas of counties that abut or are contiguous to Enterprise Zones certified pursuant to this Section prior 

to February 28, 1990. Beginning in calendar year 2004 and until December 31, 2008, one additional 
enterprise zone may be certified by the Department. In any calendar year, the Department may not 

certify more than 3 Zones located within the same municipality. The Department may certify Enterprise 

Zones in each of the 10 calendar years commencing with 1983. The Department may not certify more 
than a total of 18 Enterprise Zones located within the same county (whether within municipalities or 

within unincorporated territory) for the 10 calendar years commencing with 1983. Thereafter, the 

Department may not certify any additional Enterprise Zones, but may amend and rescind certifications 
of existing Enterprise Zones in accordance with Section 5.4.  

    (e) Notwithstanding any other provision of law, if (i) the county board of any county in which a 

current military base is located, in part or in whole, or in which a military base that has been closed 
within 20 years of the effective date of this amendatory Act of 1998 is located, in part or in whole, 

adopts a designating ordinance in accordance with Section 5 of this Act to designate the military base in 

that county as an enterprise zone and (ii) the property otherwise meets the qualifications for an enterprise 
zone as prescribed in Section 4 of this Act, then the Department may certify the designating ordinance or 

ordinances, as the case may be.  

    (f) Applications for Enterprise Zones that are scheduled to expire in 2016, 2017, or 2018, including 
Enterprise Zones that have been extended until 2016 by this amendatory Act of the 97th General 

Assembly, shall be submitted to the Department no later than December 31, 2014 the date established by 

the Department by rule pursuant to Section 5.2. At that time, the Zone becomes available for either the 
previously designated area or a different area to compete for designation. No preference for designation 

as a Zone will be given to the previously designated area. 
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    For Enterprise Zones that are scheduled to expire on or after January 1, 2017 2019, an application 

process shall begin 2 years prior to the year in which the Zone expires. At that time, the Zone becomes 

available for either the previously designated area or a different area to compete for designation. No 

preference for designation as a Zone will be given to the previously designated area.  
    Each Enterprise Zone that reapplies for certification but does not receive a new certification shall 

expire on its scheduled termination date.  

(Source: P.A. 97-905, eff. 8-7-12.)  
    (20 ILCS 655/5.5) (from Ch. 67 1/2, par. 609.1)  

    Sec. 5.5. High Impact Business.  

    (a) In order to respond to unique opportunities to assist in the encouragement, development, growth 
and expansion of the private sector through large scale investment and development projects, the 

Department is authorized to receive and approve applications for the designation of "High Impact 
Businesses" in Illinois subject to the following conditions:  

        (1) such applications may be submitted at any time during the year;  

        (2) such business is not located, at the time of designation, in an enterprise zone  

     designated pursuant to this Act; 
 

        (3) the business intends to do one or more of the following:  

            (A) the business intends to make a minimum investment of $12,000,000 which will be  

         

placed in service in qualified property and intends to create 500 full-time equivalent jobs at a 

designated location in Illinois or intends to make a minimum investment of $30,000,000 which will 

be placed in service in qualified property and intends to retain 1,500 full-time retained jobs at a 
designated location in Illinois. The business must certify in writing that the investments would not 

be placed in service in qualified property and the job creation or job retention would not occur 

without the tax credits and exemptions set forth in subsection (b) of this Section. The terms "placed 
in service" and "qualified property" have the same meanings as described in subsection (h) of 

Section 201 of the Illinois Income Tax Act; or 
 

            (B) the business intends to establish a new electric generating facility at a  

         

designated location in Illinois. "New electric generating facility", for purposes of this Section, 

means a newly-constructed electric generation plant or a newly-constructed generation capacity 

expansion at an existing electric generation plant, including the transmission lines and associated 
equipment that transfers electricity from points of supply to points of delivery, and for which such 

new foundation construction commenced not sooner than July 1, 2001. Such facility shall be 

designed to provide baseload electric generation and shall operate on a continuous basis throughout 
the year; and (i) shall have an aggregate rated generating capacity of at least 1,000 megawatts for all 

new units at one site if it uses natural gas as its primary fuel and foundation construction of the 

facility is commenced on or before December 31, 2004, or shall have an aggregate rated generating 
capacity of at least 400 megawatts for all new units at one site if it uses coal or gases derived from 

coal as its primary fuel and shall support the creation of at least 150 new Illinois coal mining jobs, 

or (ii) shall be funded through a federal Department of Energy grant before December 31, 2010 and 
shall support the creation of Illinois coal-mining jobs, or (iii) shall use coal gasification or 

integrated gasification-combined cycle units that generate electricity or chemicals, or both, and 

shall support the creation of Illinois coal-mining jobs. The business must certify in writing that the 
investments necessary to establish a new electric generating facility would not be placed in service 

and the job creation in the case of a coal-fueled plant would not occur without the tax credits and 

exemptions set forth in subsection (b-5) of this Section. The term "placed in service" has the same 
meaning as described in subsection (h) of Section 201 of the Illinois Income Tax Act; or 

 

            (B-5) the business intends to establish a new gasification facility at a designated  

         

location in Illinois. As used in this Section, "new gasification facility" means a newly constructed 
coal gasification facility that generates chemical feedstocks or transportation fuels derived from 

coal (which may include, but are not limited to, methane, methanol, and nitrogen fertilizer), that 

supports the creation or retention of Illinois coal-mining jobs, and that qualifies for financial 
assistance from the Department before December 31, 2010. A new gasification facility does not 

include a pilot project located within Jefferson County or within a county adjacent to Jefferson 

County for synthetic natural gas from coal; or 
 

            (C) the business intends to establish production operations at a new coal mine,  

         

re-establish production operations at a closed coal mine, or expand production at an existing coal 

mine at a designated location in Illinois not sooner than July 1, 2001; provided that the production 
operations result in the creation of 150 new Illinois coal mining jobs as described in subdivision 

(a)(3)(B) of this Section, and further provided that the coal extracted from such mine is utilized as 
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the predominant source for a new electric generating facility. The business must certify in writing 

that the investments necessary to establish a new, expanded, or reopened coal mine would not be 

placed in service and the job creation would not occur without the tax credits and exemptions set 

forth in subsection (b-5) of this Section. The term "placed in service" has the same meaning as 
described in subsection (h) of Section 201 of the Illinois Income Tax Act; or 

 

            (D) the business intends to construct new transmission facilities or upgrade  

         

existing transmission facilities at designated locations in Illinois, for which construction 
commenced not sooner than July 1, 2001. For the purposes of this Section, "transmission facilities" 

means transmission lines with a voltage rating of 115 kilovolts or above, including associated 

equipment, that transfer electricity from points of supply to points of delivery and that transmit a 
majority of the electricity generated by a new electric generating facility designated as a High 

Impact Business in accordance with this Section. The business must certify in writing that the 
investments necessary to construct new transmission facilities or upgrade existing transmission 

facilities would not be placed in service without the tax credits and exemptions set forth in 

subsection (b-5) of this Section. The term "placed in service" has the same meaning as described in 

subsection (h) of Section 201 of the Illinois Income Tax Act; or 
 

            (E) the business intends to establish a new wind power facility at a designated  

         

location in Illinois. For purposes of this Section, "new wind power facility" means a newly 
constructed electric generation facility, or a newly constructed expansion of an existing electric 

generation facility, placed in service on or after July 1, 2009, that generates electricity using wind 

energy devices, and such facility shall be deemed to include all associated transmission lines, 
substations, and other equipment related to the generation of electricity from wind energy devices. 

For purposes of this Section, "wind energy device" means any device, with a nameplate capacity of 

at least 0.5 megawatts, that is used in the process of converting kinetic energy from the wind to 
generate electricity; or and  

 

            (F) the business commits to (i) make a minimum investment of $500,000,000, which will be 

placed in service in a qualified property, (ii) create 125 full-time equivalent jobs at a designated location 
in Illinois, (iii) establish a fertilizer plant at a designated location in Illinois that complies with the set-

back standards as described in Table 1: Initial Isolation and Protective Action Distances in the 2012 

Emergency Response Guidebook published by the United States Department of Transportation, (iv) pay 
a prevailing wage for employees at that location who are engaged in construction activities, and (v) 

secure an appropriate level of general liability insurance to protect against catastrophic failure of the 

fertilizer plant or any of its constituent systems; in addition, the business must agree to enter into a 
construction project labor agreement including provisions establishing wages, benefits, and other 

compensation for employees performing work under the project labor agreement at that location; for the 

purposes of this Section, "fertilizer plant" means a newly constructed or upgraded plant utilizing gas 
used in the production of anhydrous ammonia and downstream nitrogen fertilizer products for resale; for 

the purposes of this Section, "prevailing wage" means the hourly cash wages plus fringe benefits for 

training and apprenticeship programs approved by the U.S. Department of Labor, Bureau of 
Apprenticeship and Training, health and welfare, insurance, vacations and pensions paid generally, in 

the locality in which the work is being performed, to employees engaged in work of a similar character 

on public works; this paragraph (F) applies only to businesses that submit an application to the 
Department within 60 days after the effective date of this amendatory Act of the 98th General Assembly; 

and  

        (4) no later than 90 days after an application is submitted, the Department shall notify  

     
the applicant of the Department's determination of the qualification of the proposed High Impact 

Business under this Section. 
 

    (b) Businesses designated as High Impact Businesses pursuant to subdivision (a)(3)(A) of this Section 
shall qualify for the credits and exemptions described in the following Acts: Section 9-222 and Section 

9-222.1A of the Public Utilities Act, subsection (h) of Section 201 of the Illinois Income Tax Act, and 

Section 1d of the Retailers' Occupation Tax Act; provided that these credits and exemptions described in 
these Acts shall not be authorized until the minimum investments set forth in subdivision (a)(3)(A) of 

this Section have been placed in service in qualified properties and, in the case of the exemptions 

described in the Public Utilities Act and Section 1d of the Retailers' Occupation Tax Act, the minimum 
full-time equivalent jobs or full-time retained jobs set forth in subdivision (a)(3)(A) of this Section have 

been created or retained. Businesses designated as High Impact Businesses under this Section shall also 

qualify for the exemption described in Section 5l of the Retailers' Occupation Tax Act. The credit 
provided in subsection (h) of Section 201 of the Illinois Income Tax Act shall be applicable to 

investments in qualified property as set forth in subdivision (a)(3)(A) of this Section.  
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    (b-5) Businesses designated as High Impact Businesses pursuant to subdivisions (a)(3)(B), (a)(3)(B-

5), (a)(3)(C), and (a)(3)(D) of this Section shall qualify for the credits and exemptions described in the 

following Acts: Section 51 of the Retailers' Occupation Tax Act, Section 9-222 and Section 9-222.1A of 

the Public Utilities Act, and subsection (h) of Section 201 of the Illinois Income Tax Act; however, the 
credits and exemptions authorized under Section 9-222 and Section 9-222.1A of the Public Utilities Act, 

and subsection (h) of Section 201 of the Illinois Income Tax Act shall not be authorized until the new 

electric generating facility, the new gasification facility, the new transmission facility, or the new, 
expanded, or reopened coal mine is operational, except that a new electric generating facility whose 

primary fuel source is natural gas is eligible only for the exemption under Section 5l of the Retailers' 

Occupation Tax Act.  
    (b-6) Businesses designated as High Impact Businesses pursuant to subdivision (a)(3)(E) of this 

Section shall qualify for the exemptions described in Section 5l of the Retailers' Occupation Tax Act; 
any business so designated as a High Impact Business being, for purposes of this Section, a "Wind 

Energy Business".  

    (c) High Impact Businesses located in federally designated foreign trade zones or sub-zones are also 

eligible for additional credits, exemptions and deductions as described in the following Acts: Section 9-

221 and Section 9-222.1 of the Public Utilities Act; and subsection (g) of Section 201, and Section 203 

of the Illinois Income Tax Act.  
    (d) Except for businesses contemplated under subdivision (a)(3)(E) of this Section, existing Illinois 

businesses which apply for designation as a High Impact Business must provide the Department with the 

prospective plan for which 1,500 full-time retained jobs would be eliminated in the event that the 
business is not designated.  

    (e) Except for new wind power facilities contemplated under subdivision (a)(3)(E) of this Section, 

new proposed facilities which apply for designation as High Impact Business must provide the 
Department with proof of alternative non-Illinois sites which would receive the proposed investment and 

job creation in the event that the business is not designated as a High Impact Business.  

    (f) Except for businesses contemplated under subdivision (a)(3)(E) of this Section, in the event that a 
business is designated a High Impact Business and it is later determined after reasonable notice and an 

opportunity for a hearing as provided under the Illinois Administrative Procedure Act, that the business 

would have placed in service in qualified property the investments and created or retained the requisite 
number of jobs without the benefits of the High Impact Business designation, the Department shall be 

required to immediately revoke the designation and notify the Director of the Department of Revenue 

who shall begin proceedings to recover all wrongfully exempted State taxes with interest. The business 
shall also be ineligible for all State funded Department programs for a period of 10 years.  

    (g) The Department shall revoke a High Impact Business designation if the participating business fails 

to comply with the terms and conditions of the designation. However, the penalties for new wind power 
facilities or Wind Energy Businesses for failure to comply with any of the terms or conditions of the 

Illinois Prevailing Wage Act shall be only those penalties identified in the Illinois Prevailing Wage Act, 

and the Department shall not revoke a High Impact Business designation as a result of the failure to 
comply with any of the terms or conditions of the Illinois Prevailing Wage Act in relation to a new wind 

power facility or a Wind Energy Business.  

    (h) Prior to designating a business, the Department shall provide the members of the General 
Assembly and Commission on Government Forecasting and Accountability with a report setting forth 

the terms and conditions of the designation and guarantees that have been received by the Department in 

relation to the proposed business being designated.  
(Source: P.A. 96-28, eff. 7-1-09; 97-905, eff. 8-7-12.)  

    (20 ILCS 655/8.1)  

    Sec. 8.1. Accounting. 
    (a) Any business receiving tax incentives due to its location within an Enterprise Zone or its 

designation as a High Impact Business must annually report to the Department of Revenue information 

reasonably required by the Department of Revenue to enable the Department to verify and calculate the 
total Enterprise Zone or High Impact Business tax benefits for property taxes and taxes imposed by the 

State that are received by the business, broken down by incentive category and enterprise zone, if 

applicable , annually to the Department of Revenue. Reports will be due no later than May 31 March 30 
of each year and shall cover the previous calendar year. The first report will be for the 2012 calendar 

year and will be due no later than May 31, 2013 March 30, 2013. Failure to report data may shall result 

in ineligibility to receive incentives. To the extent that a business receiving tax incentives has obtained 
an Enterprise Zone Building Materials Exemption Certificate or a High Impact Business Building 

Materials Exemption Certificate, that business is required to report those building materials exemption 
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benefits only under subsection (a-5) of this Section. No additional reporting for those building materials 

exemption benefits is required under this subsection (a). The Department, in consultation with the 

Department of Revenue, is authorized to adopt rules governing ineligibility to receive exemptions, 

including the length of ineligibility. Factors to be considered in determining whether a business is 
ineligible shall include, but are not limited to, prior compliance with the reporting requirements, 

cooperation in discontinuing and correcting violations, the extent of the violation, and whether the 

violation was willful or inadvertent For the first offense, a business shall be given 60 days to comply. 
    (a-5) Each contractor or other entity that has been issued an Enterprise Zone Building Materials 

Exemption Certificate under Section 5k of the Retailers' Occupation Tax Act or a High Impact Business 

Building Materials Exemption Certificate under Section 5l of the Retailers' Occupation Tax Act shall 
annually report to the Department of Revenue the total value of the Enterprise Zone or High Impact 

Business building materials exemption from State taxes. Reports shall contain information reasonably 
required by the Department of Revenue to enable it to verify and calculate the total tax benefits for taxes 

imposed by the State, and shall be broken down by Enterprise Zone. Reports are due no later than May 

31 of each year and shall cover the previous calendar year. The first report will be for the 2013 calendar 

year and will be due no later than May 31, 2014. Failure to report data may result in revocation of the 

Enterprise Zone Building Materials Exemption Certificate or High Impact Business Building Materials 

Exemption Certificate issued to the contractor or other entity.  
    The Department of Revenue is authorized to adopt rules governing revocation determinations, 

including the length of revocation. Factors to be considered in revocations shall include, but are not 

limited to, prior compliance with the reporting requirements, cooperation in discontinuing and correcting 
violations, and whether the certificate was used unlawfully during the preceding year.  

    (b) Each person required to file a return under the Gas Revenue Tax Act, the Gas Use Tax Act, the 

Electricity Excise Tax Act, or the Telecommunications Excise Tax Act shall file, on or before May 31 
March 30 of each year, a report with the Department of Revenue, in the manner and form required by the 

Department of Revenue, containing information reasonably required by the Department of Revenue to 

enable the Department of Revenue to calculate itemizing the amount of the deduction for taxes imposed 
by the State that is taken under each Act, respectively, due to the location of a business in an Enterprise 

Zone or its designation as a High Impact Business. The report shall be itemized by business and the 

business location address.  
    (c) Employers shall report their job creation, retention, and capital investment numbers within the 

zone annually to the administrator, which will compile the information and report it to the Department of 

Revenue no later than May 31 March 30 of each calendar year. High Impact Businesses shall report their 
job creation, retention, and capital investment numbers directly to the Department of Revenue no later 

than May 31 March 30 of each year. 

    (d) The Department of Revenue will aggregate and collect the tax, job, and capital investment data by 
Enterprise Zone and High Impact Business and report this information, formatted to exclude company-

specific proprietary information, to the Department and the Board by August May 1, 2013, and by 

August May 1 of every calendar year thereafter. The Department will include this information in their 
required reports under Section 6 of this Act. The Board shall consider this information during the 

reviews required under subsection (d-5) of Section 5.4 of this Act and subsection (c) of Section 5.3 of 

this Act.  
    (e) The Department of Revenue, in its discretion, may require that the reports filed under this Section 

be submitted electronically.  

    (f) The Department of Revenue shall have the authority to adopt rules as are reasonable and necessary 
to implement the provisions of this Section.  

(Source: P.A. 97-905, eff. 8-7-12.) 

    (20 ILCS 655/8.2)  
    Sec. 8.2. Zone Administrator. 

    (a) Each Zone Administrator designated under Section 8 of this Act shall post a copy of the 

boundaries of the Enterprise Zone on its official Internet website and shall provide an electronic copy to 
the Department. The Department shall post each copy of the boundaries of an Enterprise Zone that it 

receives from a Zone Administrator on its official Internet website. 

    (b) The Zone Administrator shall collect and aggregate the following information: 
        (1) the estimated cost of each building project, broken down into labor and materials;  

     and 
 

        (2) within 60 days after the end of the project, the estimated cost of each building  
     project, broken down into labor and materials. 
 

    (c) By April 1 of each year, each Zone Administrator shall file a copy of its fee schedule with the 



232 

 

[May 30, 2013] 

Department, and the Department shall post the fee schedule on its website review and approve the fee 

schedule. Zone Administrators shall charge no more than 0.5% of the cost of building materials of the 

project associated with the specific Enterprise Zone, with a maximum fee of no more than $50,000.  

(Source: P.A. 97-905, eff. 8-7-12.) 
  

    Section 5-10. The Corporate Accountability for Tax Expenditures Act is amended by changing 

Section 25 as follows: 
    (20 ILCS 715/25)  

    Sec. 25. Recapture.  

    (a) All development assistance agreements shall contain, at a minimum, the following recapture 
provisions:  

        (1) The recipient must (i) make the level of capital investment in the economic  

     

development project specified in the development assistance agreement; (ii) create or retain, or both, 

the requisite number of jobs, paying not less than specified wages for the created and retained jobs, 

within and for the duration of the time period specified in the legislation authorizing, or the 

administrative rules implementing, the development assistance programs and the development 

assistance agreement. 
 

        (2) If the recipient fails to create or retain the requisite number of jobs within and  

     

for the time period specified, in the legislation authorizing, or the administrative rules implementing, 

the development assistance programs and the development assistance agreement, the recipient shall be 

deemed to no longer qualify for the State economic assistance and the applicable recapture provisions 
shall take effect. 

 

        (3) If the recipient receives State economic assistance in the form of a High Impact  

     

Business designation pursuant to Section 5.5 of the Illinois Enterprise Zone Act and the business 
receives the benefit of the exemption authorized under Section 5l of the Retailers' Occupation Tax Act 

(for the sale of building materials incorporated into a High Impact Business location) or the utility tax 

exemption authorized under Section 9-222.1A of the Public Utilities Act and the recipient fails to 
create or retain the requisite number of jobs, as determined by the legislation authorizing the 

development assistance programs or the administrative rules implementing such legislation, or both, 

within the requisite period of time, the recipient shall be required to pay to the State the full amount of 
both the State tax exemption and the utility tax exemption that it received as a result of the High 

Impact Business designation. 
 

        (4) If the recipient receives a grant or loan pursuant to the Large Business Development  

     

Program, the Business Development Public Infrastructure Program, or the Industrial Training Program 

and the recipient fails to create or retain the requisite number of jobs for the requisite time period, as 

provided in the legislation authorizing the development assistance programs or the administrative 
rules implementing such legislation, or both, or in the development assistance agreement, the recipient 

shall be required to repay to the State a pro rata amount of the grant; that amount shall reflect the 

percentage of the deficiency between the requisite number of jobs to be created or retained by the 
recipient and the actual number of such jobs in existence as of the date the Department determines the 

recipient is in breach of the job creation or retention covenants contained in the development 

assistance agreement. If the recipient of development assistance under the Large Business 
Development Program, the Business Development Public Infrastructure Program, or the Industrial 

Training Program ceases operations at the specific project site, during the 5-year period commencing 

on the date of assistance, the recipient shall be required to repay the entire amount of the grant or to 
accelerate repayment of the loan back to the State. 

 

        (5) If the recipient receives a tax credit under the Economic Development for a Growing  

     

Economy tax credit program, the development assistance agreement must provide that (i) if the 
number of new or retained employees falls below the requisite number set forth in the development 

assistance agreement, the allowance of the credit shall be automatically suspended until the number of 

new and retained employees equals or exceeds the requisite number in the development assistance 
agreement; (ii) if the recipient discontinues operations at the specific project site during the 5-year 

period after the beginning of the first tax year for which the Department issues a tax credit certificate, 

the recipient shall forfeit all credits taken by the recipient during such 5-year period; and (iii) in the 
event of a revocation or suspension of the credit, the Department shall contact the Director of Revenue 

to initiate proceedings against the recipient to recover wrongfully exempted Illinois State income 

taxes and the recipient shall promptly repay to the Department of Revenue any wrongfully exempted 
Illinois State income taxes. The forfeited amount of credits shall be deemed assessed on the date the 

Department contacts the Department of Revenue and the recipient shall promptly repay to the 
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Department of Revenue any wrongfully exempted Illinois State income taxes. 
 

    (b) The Director may elect to waive enforcement of any contractual provision arising out of the 

development assistance agreement required by this Act based on a finding that the waiver is necessary to 

avert an imminent and demonstrable hardship to the recipient that may result in such recipient's 
insolvency or discharge of workers. If a waiver is granted, the recipient must agree to a contractual 

modification, including recapture provisions, to the development assistance agreement. The existence of 

any waiver granted pursuant to this subsection (b) (c), the date of the granting of such waiver, and a brief 
summary of the reasons supporting the granting of such waiver shall be disclosed consistent with the 

provisions of Section 25 of this Act.  

    (b-5) The Department shall post, on its website, (i) the identity of each recipient from whom amounts 
were recaptured under this Section on or after the effective date of this amendatory Act of the 97th 

General Assembly, (ii) the date of the recapture, (iii) a summary of the reasons supporting the recapture, 
and (iv) the amount recaptured from those recipients.  

    (c) Beginning June 1, 2004, the Department shall annually compile a report on the outcomes and 

effectiveness of recapture provisions by program, including but not limited to: (i) the total number of 

companies that receive development assistance as defined in this Act; (ii) the total number of recipients 

in violation of development agreements with the Department; (iii) the total number of completed 

recapture efforts; (iv) the total number of recapture efforts initiated; and (v) the number of waivers 
granted. This report shall be disclosed consistent with the provisions of Section 20 of this Act.  

    (d) For the purposes of this Act, recapture provisions do not include the Illinois Department of 

Transportation Economic Development Program, any grants under the Industrial Training Program that 
are not given as an incentive to a recipient business organization, or any successor programs as described 

in the term "development assistance" in Section 5 of this Act.  

(Source: P.A. 97-2, eff. 5-6-11; 97-721, eff. 6-29-12; revised 10-10-12.)  
  

    Section 5-20. The State Finance Act is amended by adding Section 5.827 and 5.829 as follows: 

    (30 ILCS 105/5.827 new)  
    Sec. 5.827. The South Suburban Brownfields Redevelopment Fund. 

    (30 ILCS 105/5.829 new)  

    Sec. 5.829. The Riverfront Development Fund. 
  

    Section 5-25. The Project Labor Agreements Act is amended by changing Section 10 as follows: 

    (30 ILCS 571/10)  
    Sec. 10. Public works projects. On a project-by-project basis, a State department, agency, authority, 

board, or instrumentality that is under the control of the Governor shall include a project labor agreement 

on a public works project when that department, agency, authority, board, or instrumentality has 
determined that the agreement advances the State's interests of cost, efficiency, quality, safety, 

timeliness, skilled labor force, labor stability, or the State's policy to advance minority-owned and 

women-owned businesses and minority and female employment. For purposes of this Act, any corrective 
action performed pursuant to Title XVI of the Environmental Protection Act for which payment from the 

Underground Storage Tank Fund is requested shall be considered a public works project.  

(Source: P.A. 97-199, eff. 7-27-11.) 
  

    Section 5-30. The Illinois Income Tax Act is amended by changing Section 201 as follows: 

    (35 ILCS 5/201) (from Ch. 120, par. 2-201) 
    Sec. 201. Tax Imposed.  

    (a) In general. A tax measured by net income is hereby imposed on every individual, corporation, trust 

and estate for each taxable year ending after July 31, 1969 on the privilege of earning or receiving 
income in or as a resident of this State. Such tax shall be in addition to all other occupation or privilege 

taxes imposed by this State or by any municipal corporation or political subdivision thereof. 

    (b) Rates. The tax imposed by subsection (a) of this Section shall be determined as follows, except as 
adjusted by subsection (d-1): 

        (1) In the case of an individual, trust or estate, for taxable years ending prior to  

     July 1, 1989, an amount equal to 2 1/2% of the taxpayer's net income for the taxable year. 
 

        (2) In the case of an individual, trust or estate, for taxable years beginning prior to  

     

July 1, 1989 and ending after June 30, 1989, an amount equal to the sum of (i) 2 1/2% of the 

taxpayer's net income for the period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 
3% of the taxpayer's net income for the period after June 30, 1989, as calculated under Section 202.3. 

 

        (3) In the case of an individual, trust or estate, for taxable years beginning after  
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June 30, 1989, and ending prior to January 1, 2011, an amount equal to 3% of the taxpayer's net 

income for the taxable year. 
 

        (4) In the case of an individual, trust, or estate, for taxable years beginning prior to  

     

January 1, 2011, and ending after December 31, 2010, an amount equal to the sum of (i) 3% of the 
taxpayer's net income for the period prior to January 1, 2011, as calculated under Section 202.5, and 

(ii) 5% of the taxpayer's net income for the period after December 31, 2010, as calculated under 

Section 202.5. 
 

        (5) In the case of an individual, trust, or estate, for taxable years beginning on or  

     
after January 1, 2011, and ending prior to January 1, 2015, an amount equal to 5% of the taxpayer's 

net income for the taxable year. 
 

        (5.1) In the case of an individual, trust, or estate, for taxable years beginning prior  

     

to January 1, 2015, and ending after December 31, 2014, an amount equal to the sum of (i) 5% of the 
taxpayer's net income for the period prior to January 1, 2015, as calculated under Section 202.5, and 

(ii) 3.75% of the taxpayer's net income for the period after December 31, 2014, as calculated under 

Section 202.5.  
 

        (5.2) In the case of an individual, trust, or estate, for taxable years beginning on or  

     
after January 1, 2015, and ending prior to January 1, 2025, an amount equal to 3.75% of the taxpayer's 

net income for the taxable year.  
 

        (5.3) In the case of an individual, trust, or estate, for taxable years beginning prior  

     

to January 1, 2025, and ending after December 31, 2024, an amount equal to the sum of (i) 3.75% of 

the taxpayer's net income for the period prior to January 1, 2025, as calculated under Section 202.5, 
and (ii) 3.25% of the taxpayer's net income for the period after December 31, 2024, as calculated 

under Section 202.5.  
 

        (5.4) In the case of an individual, trust, or estate, for taxable years beginning on or  
     after January 1, 2025, an amount equal to 3.25% of the taxpayer's net income for the taxable year.  
 

        (6) In the case of a corporation, for taxable years ending prior to July 1, 1989, an  

     amount equal to 4% of the taxpayer's net income for the taxable year. 
 

        (7) In the case of a corporation, for taxable years beginning prior to July 1, 1989 and  

     

ending after June 30, 1989, an amount equal to the sum of (i) 4% of the taxpayer's net income for the 

period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 4.8% of the taxpayer's net 
income for the period after June 30, 1989, as calculated under Section 202.3. 

 

        (8) In the case of a corporation, for taxable years beginning after June 30, 1989, and  

     
ending prior to January 1, 2011, an amount equal to 4.8% of the taxpayer's net income for the taxable 
year. 

 

        (9) In the case of a corporation, for taxable years beginning prior to January 1, 2011,  

     
and ending after December 31, 2010, an amount equal to the sum of (i) 4.8% of the taxpayer's net 
income for the period prior to January 1, 2011, as calculated under Section 202.5, and (ii) 7% of the 

taxpayer's net income for the period after December 31, 2010, as calculated under Section 202.5.  
 

        (10) In the case of a corporation, for taxable years beginning on or after January 1,  

     
2011, and ending prior to January 1, 2015, an amount equal to 7% of the taxpayer's net income for the 

taxable year.  
 

        (11) In the case of a corporation, for taxable years beginning prior to January 1, 2015,  

     

and ending after December 31, 2014, an amount equal to the sum of (i) 7% of the taxpayer's net 

income for the period prior to January 1, 2015, as calculated under Section 202.5, and (ii) 5.25% of 

the taxpayer's net income for the period after December 31, 2014, as calculated under Section 202.5.  
 

        (12) In the case of a corporation, for taxable years beginning on or after January 1,  

     
2015, and ending prior to January 1, 2025, an amount equal to 5.25% of the taxpayer's net income for 

the taxable year.  
 

        (13) In the case of a corporation, for taxable years beginning prior to January 1, 2025,  

     

and ending after December 31, 2024, an amount equal to the sum of (i) 5.25% of the taxpayer's net 

income for the period prior to January 1, 2025, as calculated under Section 202.5, and (ii) 4.8% of the 
taxpayer's net income for the period after December 31, 2024, as calculated under Section 202.5.  

 

        (14) In the case of a corporation, for taxable years beginning on or after January 1,  

     2025, an amount equal to 4.8% of the taxpayer's net income for the taxable year.  
 

    The rates under this subsection (b) are subject to the provisions of Section 201.5.  

    (c) Personal Property Tax Replacement Income Tax. Beginning on July 1, 1979 and thereafter, in 

addition to such income tax, there is also hereby imposed the Personal Property Tax Replacement 
Income Tax measured by net income on every corporation (including Subchapter S corporations), 

partnership and trust, for each taxable year ending after June 30, 1979. Such taxes are imposed on the 
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privilege of earning or receiving income in or as a resident of this State. The Personal Property Tax 

Replacement Income Tax shall be in addition to the income tax imposed by subsections (a) and (b) of 

this Section and in addition to all other occupation or privilege taxes imposed by this State or by any 

municipal corporation or political subdivision thereof. 
    (d) Additional Personal Property Tax Replacement Income Tax Rates. The personal property tax 

replacement income tax imposed by this subsection and subsection (c) of this Section in the case of a 

corporation, other than a Subchapter S corporation and except as adjusted by subsection (d-1), shall be 
an additional amount equal to 2.85% of such taxpayer's net income for the taxable year, except that 

beginning on January 1, 1981, and thereafter, the rate of 2.85% specified in this subsection shall be 

reduced to 2.5%, and in the case of a partnership, trust or a Subchapter S corporation shall be an 
additional amount equal to 1.5% of such taxpayer's net income for the taxable year. 

    (d-1) Rate reduction for certain foreign insurers. In the case of a foreign insurer, as defined by Section 
35A-5 of the Illinois Insurance Code, whose state or country of domicile imposes on insurers domiciled 

in Illinois a retaliatory tax (excluding any insurer whose premiums from reinsurance assumed are 50% or 

more of its total insurance premiums as determined under paragraph (2) of subsection (b) of Section 304, 

except that for purposes of this determination premiums from reinsurance do not include premiums from 

inter-affiliate reinsurance arrangements), beginning with taxable years ending on or after December 31, 

1999, the sum of the rates of tax imposed by subsections (b) and (d) shall be reduced (but not increased) 
to the rate at which the total amount of tax imposed under this Act, net of all credits allowed under this 

Act, shall equal (i) the total amount of tax that would be imposed on the foreign insurer's net income 

allocable to Illinois for the taxable year by such foreign insurer's state or country of domicile if that net 
income were subject to all income taxes and taxes measured by net income imposed by such foreign 

insurer's state or country of domicile, net of all credits allowed or (ii) a rate of zero if no such tax is 

imposed on such income by the foreign insurer's state of domicile. For the purposes of this subsection (d-
1), an inter-affiliate includes a mutual insurer under common management. 

        (1) For the purposes of subsection (d-1), in no event shall the sum of the rates of tax  

     imposed by subsections (b) and (d) be reduced below the rate at which the sum of: 
 

            (A) the total amount of tax imposed on such foreign insurer under this Act for a  

         taxable year, net of all credits allowed under this Act, plus 
 

            (B) the privilege tax imposed by Section 409 of the Illinois Insurance Code, the  

         
fire insurance company tax imposed by Section 12 of the Fire Investigation Act, and the fire 

department taxes imposed under Section 11-10-1 of the Illinois Municipal Code, 
 

    equals 1.25% for taxable years ending prior to December 31, 2003, or 1.75% for taxable years  

     

ending on or after December 31, 2003, of the net taxable premiums written for the taxable year, as 

described by subsection (1) of Section 409 of the Illinois Insurance Code. This paragraph will in no 

event increase the rates imposed under subsections (b) and (d). 
 

        (2) Any reduction in the rates of tax imposed by this subsection shall be applied first  

     

against the rates imposed by subsection (b) and only after the tax imposed by subsection (a) net of all 

credits allowed under this Section other than the credit allowed under subsection (i) has been reduced 
to zero, against the rates imposed by subsection (d). 

 

    This subsection (d-1) is exempt from the provisions of Section 250. 

    (e) Investment credit. A taxpayer shall be allowed a credit against the Personal Property Tax 
Replacement Income Tax for investment in qualified property. 

        (1) A taxpayer shall be allowed a credit equal to .5% of the basis of qualified property  

     

placed in service during the taxable year, provided such property is placed in service on or after July 
1, 1984. There shall be allowed an additional credit equal to .5% of the basis of qualified property 

placed in service during the taxable year, provided such property is placed in service on or after July 

1, 1986, and the taxpayer's base employment within Illinois has increased by 1% or more over the 
preceding year as determined by the taxpayer's employment records filed with the Illinois Department 

of Employment Security. Taxpayers who are new to Illinois shall be deemed to have met the 1% 

growth in base employment for the first year in which they file employment records with the Illinois 
Department of Employment Security. The provisions added to this Section by Public Act 85-1200 

(and restored by Public Act 87-895) shall be construed as declaratory of existing law and not as a new 

enactment. If, in any year, the increase in base employment within Illinois over the preceding year is 
less than 1%, the additional credit shall be limited to that percentage times a fraction, the numerator of 

which is .5% and the denominator of which is 1%, but shall not exceed .5%. The investment credit 

shall not be allowed to the extent that it would reduce a taxpayer's liability in any tax year below zero, 
nor may any credit for qualified property be allowed for any year other than the year in which the 

property was placed in service in Illinois. For tax years ending on or after December 31, 1987, and on 
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or before December 31, 1988, the credit shall be allowed for the tax year in which the property is 

placed in service, or, if the amount of the credit exceeds the tax liability for that year, whether it 

exceeds the original liability or the liability as later amended, such excess may be carried forward and 

applied to the tax liability of the 5 taxable years following the excess credit years if the taxpayer (i) 
makes investments which cause the creation of a minimum of 2,000 full-time equivalent jobs in 

Illinois, (ii) is located in an enterprise zone established pursuant to the Illinois Enterprise Zone Act 

and (iii) is certified by the Department of Commerce and Community Affairs (now Department of 
Commerce and Economic Opportunity) as complying with the requirements specified in clause (i) and 

(ii) by July 1, 1986. The Department of Commerce and Community Affairs (now Department of 

Commerce and Economic Opportunity) shall notify the Department of Revenue of all such 
certifications immediately. For tax years ending after December 31, 1988, the credit shall be allowed 

for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the 
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such 

excess may be carried forward and applied to the tax liability of the 5 taxable years following the 

excess credit years. The credit shall be applied to the earliest year for which there is a liability. If there 

is credit from more than one tax year that is available to offset a liability, earlier credit shall be applied 

first. 
 

        (2) The term "qualified property" means property which: 
            (A) is tangible, whether new or used, including buildings and structural components  

         

of buildings and signs that are real property, but not including land or improvements to real 

property that are not a structural component of a building such as landscaping, sewer lines, local 
access roads, fencing, parking lots, and other appurtenances; 

 

            (B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except that  

         
"3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit 
provided by this subsection (e); 

 

            (C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue  

         Code; 
 

            (D) is used in Illinois by a taxpayer who is primarily engaged in manufacturing, or  

         
in mining coal or fluorite, or in retailing, or was placed in service on or after July 1, 2006 in a River 

Edge Redevelopment Zone established pursuant to the River Edge Redevelopment Zone Act; and 
 

            (E) has not previously been used in Illinois in such a manner and by such a person  

         as would qualify for the credit provided by this subsection (e) or subsection (f). 
 

        (3) For purposes of this subsection (e), "manufacturing" means the material staging and  

     

production of tangible personal property by procedures commonly regarded as manufacturing, 

processing, fabrication, or assembling which changes some existing material into new shapes, new 

qualities, or new combinations. For purposes of this subsection (e) the term "mining" shall have the 
same meaning as the term "mining" in Section 613(c) of the Internal Revenue Code. For purposes of 

this subsection (e), the term "retailing" means the sale of tangible personal property for use or 

consumption and not for resale, or services rendered in conjunction with the sale of tangible personal 
property for use or consumption and not for resale. For purposes of this subsection (e), "tangible 

personal property" has the same meaning as when that term is used in the Retailers' Occupation Tax 

Act, and, for taxable years ending after December 31, 2008, does not include the generation, 
transmission, or distribution of electricity. 

 

        (4) The basis of qualified property shall be the basis used to compute the depreciation  

     deduction for federal income tax purposes. 
 

        (5) If the basis of the property for federal income tax depreciation purposes is  

     
increased after it has been placed in service in Illinois by the taxpayer, the amount of such increase 

shall be deemed property placed in service on the date of such increase in basis. 
 

        (6) The term "placed in service" shall have the same meaning as under Section 46 of the  

     Internal Revenue Code. 
 

        (7) If during any taxable year, any property ceases to be qualified property in the  

     

hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified 

property is moved outside Illinois within 48 months after being placed in service, the Personal 

Property Tax Replacement Income Tax for such taxable year shall be increased. Such increase shall be 
determined by (i) recomputing the investment credit which would have been allowed for the year in 

which credit for such property was originally allowed by eliminating such property from such 

computation and, (ii) subtracting such recomputed credit from the amount of credit previously 
allowed. For the purposes of this paragraph (7), a reduction of the basis of qualified property resulting 

from a redetermination of the purchase price shall be deemed a disposition of qualified property to the 
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extent of such reduction. 
 

        (8) Unless the investment credit is extended by law, the basis of qualified property  

     
shall not include costs incurred after December 31, 2018, except for costs incurred pursuant to a 

binding contract entered into on or before December 31, 2018. 
 

        (9) Each taxable year ending before December 31, 2000, a partnership may elect to pass  

     

through to its partners the credits to which the partnership is entitled under this subsection (e) for the 

taxable year. A partner may use the credit allocated to him or her under this paragraph only against the 
tax imposed in subsections (c) and (d) of this Section. If the partnership makes that election, those 

credits shall be allocated among the partners in the partnership in accordance with the rules set forth in 

Section 704(b) of the Internal Revenue Code, and the rules promulgated under that Section, and the 
allocated amount of the credits shall be allowed to the partners for that taxable year. The partnership 

shall make this election on its Personal Property Tax Replacement Income Tax return for that taxable 
year. The election to pass through the credits shall be irrevocable. 

 

        For taxable years ending on or after December 31, 2000, a partner that qualifies its  

     

partnership for a subtraction under subparagraph (I) of paragraph (2) of subsection (d) of Section 203 

or a shareholder that qualifies a Subchapter S corporation for a subtraction under subparagraph (S) of 

paragraph (2) of subsection (b) of Section 203 shall be allowed a credit under this subsection (e) equal 

to its share of the credit earned under this subsection (e) during the taxable year by the partnership or 
Subchapter S corporation, determined in accordance with the determination of income and distributive 

share of income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code. This 

paragraph is exempt from the provisions of Section 250. 
 

    (f) Investment credit; Enterprise Zone; River Edge Redevelopment Zone. 

        (1) A taxpayer shall be allowed a credit against the tax imposed by subsections (a) and  

     

(b) of this Section for investment in qualified property which is placed in service in an Enterprise 
Zone created pursuant to the Illinois Enterprise Zone Act or, for property placed in service on or after 

July 1, 2006, a River Edge Redevelopment Zone established pursuant to the River Edge 

Redevelopment Zone Act. For partners, shareholders of Subchapter S corporations, and owners of 
limited liability companies, if the liability company is treated as a partnership for purposes of federal 

and State income taxation, there shall be allowed a credit under this subsection (f) to be determined in 

accordance with the determination of income and distributive share of income under Sections 702 and 
704 and Subchapter S of the Internal Revenue Code. The credit shall be .5% of the basis for such 

property. The credit shall be available only in the taxable year in which the property is placed in 

service in the Enterprise Zone or River Edge Redevelopment Zone and shall not be allowed to the 
extent that it would reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this 

Section to below zero. For tax years ending on or after December 31, 1985, the credit shall be allowed 

for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the 
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such 

excess may be carried forward and applied to the tax liability of the 5 taxable years following the 

excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there 
is credit from more than one tax year that is available to offset a liability, the credit accruing first in 

time shall be applied first. 
 

        (2) The term qualified property means property which: 
            (A) is tangible, whether new or used, including buildings and structural components  

         of buildings; 
 

            (B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except that  

         
"3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit 

provided by this subsection (f); 
 

            (C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue  
         Code; 
 

            (D) is used in the Enterprise Zone or River Edge Redevelopment Zone by the taxpayer;  

         and 
 

            (E) has not been previously used in Illinois in such a manner and by such a person  

         as would qualify for the credit provided by this subsection (f) or subsection (e). 
 

        (3) The basis of qualified property shall be the basis used to compute the depreciation  
     deduction for federal income tax purposes. 
 

        (4) If the basis of the property for federal income tax depreciation purposes is  

     
increased after it has been placed in service in the Enterprise Zone or River Edge Redevelopment 
Zone by the taxpayer, the amount of such increase shall be deemed property placed in service on the 

date of such increase in basis. 
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        (5) The term "placed in service" shall have the same meaning as under Section 46 of the  

     Internal Revenue Code. 
 

        (6) If during any taxable year, any property ceases to be qualified property in the  

     

hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified 
property is moved outside the Enterprise Zone or River Edge Redevelopment Zone within 48 months 

after being placed in service, the tax imposed under subsections (a) and (b) of this Section for such 

taxable year shall be increased. Such increase shall be determined by (i) recomputing the investment 
credit which would have been allowed for the year in which credit for such property was originally 

allowed by eliminating such property from such computation, and (ii) subtracting such recomputed 

credit from the amount of credit previously allowed. For the purposes of this paragraph (6), a 
reduction of the basis of qualified property resulting from a redetermination of the purchase price shall 

be deemed a disposition of qualified property to the extent of such reduction. 
 

        (7) There shall be allowed an additional credit equal to 0.5% of the basis of qualified  

     

property placed in service during the taxable year in a River Edge Redevelopment Zone, provided 

such property is placed in service on or after July 1, 2006, and the taxpayer's base employment within 

Illinois has increased by 1% or more over the preceding year as determined by the taxpayer's 

employment records filed with the Illinois Department of Employment Security. Taxpayers who are 

new to Illinois shall be deemed to have met the 1% growth in base employment for the first year in 
which they file employment records with the Illinois Department of Employment Security. If, in any 

year, the increase in base employment within Illinois over the preceding year is less than 1%, the 

additional credit shall be limited to that percentage times a fraction, the numerator of which is 0.5% 
and the denominator of which is 1%, but shall not exceed 0.5%.  

 

    (g) (Blank). Jobs Tax Credit; River Edge Redevelopment Zone and Foreign Trade Zone or Sub-Zone. 

        (1) A taxpayer conducting a trade or business, for taxable years ending on or after December 31, 
2006, in a River Edge Redevelopment Zone or conducting a trade or business in a federally designated 

Foreign Trade Zone or Sub-Zone shall be allowed a credit against the tax imposed by subsections (a) and 

(b) of this Section in the amount of $500 per eligible employee hired to work in the zone during the 
taxable year. 

        (2) To qualify for the credit: 

            (A) the taxpayer must hire 5 or more eligible employees to work in a River Edge Redevelopment 
Zone or federally designated Foreign Trade Zone or Sub-Zone during the taxable year; 

            (B) the taxpayer's total employment within the River Edge Redevelopment Zone or federally 

designated Foreign Trade Zone or Sub-Zone must increase by 5 or more full-time employees beyond the 
total employed in that zone at the end of the previous tax year for which a jobs tax credit under this 

Section was taken, or beyond the total employed by the taxpayer as of December 31, 1985, whichever is 

later; and 
            (C) the eligible employees must be employed 180 consecutive days in order to be deemed hired 

for purposes of this subsection. 

        (3) An "eligible employee" means an employee who is: 
            (A) Certified by the Department of Commerce and Economic Opportunity as "eligible for 

services" pursuant to regulations promulgated in accordance with Title II of the Job Training Partnership 

Act, Training Services for the Disadvantaged or Title III of the Job Training Partnership Act, 
Employment and Training Assistance for Dislocated Workers Program. 

            (B) Hired after the River Edge Redevelopment Zone or federally designated Foreign Trade Zone 

or Sub-Zone was designated or the trade or business was located in that zone, whichever is later. 
            (C) Employed in the River Edge Redevelopment Zone or Foreign Trade Zone or Sub-Zone. An 

employee is employed in a federally designated Foreign Trade Zone or Sub-Zone if his services are 

rendered there or it is the base of operations for the services performed. 
            (D) A full-time employee working 30 or more hours per week. 

        (4) For tax years ending on or after December 31, 1985 and prior to December 31, 1988, the credit 

shall be allowed for the tax year in which the eligible employees are hired. For tax years ending on or 
after December 31, 1988, the credit shall be allowed for the tax year immediately following the tax year 

in which the eligible employees are hired. If the amount of the credit exceeds the tax liability for that 

year, whether it exceeds the original liability or the liability as later amended, such excess may be 
carried forward and applied to the tax liability of the 5 taxable years following the excess credit year. 

The credit shall be applied to the earliest year for which there is a liability. If there is credit from more 

than one tax year that is available to offset a liability, earlier credit shall be applied first. 
        (5) The Department of Revenue shall promulgate such rules and regulations as may be deemed 

necessary to carry out the purposes of this subsection (g). 
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        (6) The credit shall be available for eligible employees hired on or after January 1, 1986. 

    (h) Investment credit; High Impact Business. 

        (1) Subject to subsections (b) and (b-5) of Section 5.5 of the Illinois Enterprise Zone  

     

Act, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this 
Section for investment in qualified property which is placed in service by a Department of Commerce 

and Economic Opportunity designated High Impact Business. The credit shall be .5% of the basis for 

such property. The credit shall not be available (i) until the minimum investments in qualified 
property set forth in subdivision (a)(3)(A) of Section 5.5 of the Illinois Enterprise Zone Act have been 

satisfied or (ii) until the time authorized in subsection (b-5) of the Illinois Enterprise Zone Act for 

entities designated as High Impact Businesses under subdivisions (a)(3)(B), (a)(3)(C), and (a)(3)(D) of 
Section 5.5 of the Illinois Enterprise Zone Act, and shall not be allowed to the extent that it would 

reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this Section to below 
zero. The credit applicable to such investments shall be taken in the taxable year in which such 

investments have been completed. The credit for additional investments beyond the minimum 

investment by a designated high impact business authorized under subdivision (a)(3)(A) of Section 5.5 

of the Illinois Enterprise Zone Act shall be available only in the taxable year in which the property is 

placed in service and shall not be allowed to the extent that it would reduce a taxpayer's liability for 

the tax imposed by subsections (a) and (b) of this Section to below zero. For tax years ending on or 
after December 31, 1987, the credit shall be allowed for the tax year in which the property is placed in 

service, or, if the amount of the credit exceeds the tax liability for that year, whether it exceeds the 

original liability or the liability as later amended, such excess may be carried forward and applied to 
the tax liability of the 5 taxable years following the excess credit year. The credit shall be applied to 

the earliest year for which there is a liability. If there is credit from more than one tax year that is 

available to offset a liability, the credit accruing first in time shall be applied first. 
 

        Changes made in this subdivision (h)(1) by Public Act 88-670 restore changes made by  

     Public Act 85-1182 and reflect existing law. 
 

        (2) The term qualified property means property which: 
            (A) is tangible, whether new or used, including buildings and structural components  

         of buildings; 
 

            (B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except that  

         
"3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit 

provided by this subsection (h); 
 

            (C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue  
         Code; and 
 

            (D) is not eligible for the Enterprise Zone Investment Credit provided by subsection  

         (f) of this Section. 
 

        (3) The basis of qualified property shall be the basis used to compute the depreciation  

     deduction for federal income tax purposes. 
 

        (4) If the basis of the property for federal income tax depreciation purposes is  

     

increased after it has been placed in service in a federally designated Foreign Trade Zone or Sub-Zone 

located in Illinois by the taxpayer, the amount of such increase shall be deemed property placed in 

service on the date of such increase in basis. 
 

        (5) The term "placed in service" shall have the same meaning as under Section 46 of the  

     Internal Revenue Code. 
 

        (6) If during any taxable year ending on or before December 31, 1996, any property  

     

ceases to be qualified property in the hands of the taxpayer within 48 months after being placed in 

service, or the situs of any qualified property is moved outside Illinois within 48 months after being 

placed in service, the tax imposed under subsections (a) and (b) of this Section for such taxable year 
shall be increased. Such increase shall be determined by (i) recomputing the investment credit which 

would have been allowed for the year in which credit for such property was originally allowed by 

eliminating such property from such computation, and (ii) subtracting such recomputed credit from 
the amount of credit previously allowed. For the purposes of this paragraph (6), a reduction of the 

basis of qualified property resulting from a redetermination of the purchase price shall be deemed a 

disposition of qualified property to the extent of such reduction. 
 

        (7) Beginning with tax years ending after December 31, 1996, if a taxpayer qualifies for  

     

the credit under this subsection (h) and thereby is granted a tax abatement and the taxpayer relocates 

its entire facility in violation of the explicit terms and length of the contract under Section 18-183 of 
the Property Tax Code, the tax imposed under subsections (a) and (b) of this Section shall be 

increased for the taxable year in which the taxpayer relocated its facility by an amount equal to the 
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amount of credit received by the taxpayer under this subsection (h). 
 

    (i) Credit for Personal Property Tax Replacement Income Tax. For tax years ending prior to December 

31, 2003, a credit shall be allowed against the tax imposed by subsections (a) and (b) of this Section for 

the tax imposed by subsections (c) and (d) of this Section. This credit shall be computed by multiplying 
the tax imposed by subsections (c) and (d) of this Section by a fraction, the numerator of which is base 

income allocable to Illinois and the denominator of which is Illinois base income, and further 

multiplying the product by the tax rate imposed by subsections (a) and (b) of this Section. 
    Any credit earned on or after December 31, 1986 under this subsection which is unused in the year the 

credit is computed because it exceeds the tax liability imposed by subsections (a) and (b) for that year 

(whether it exceeds the original liability or the liability as later amended) may be carried forward and 
applied to the tax liability imposed by subsections (a) and (b) of the 5 taxable years following the excess 

credit year, provided that no credit may be carried forward to any year ending on or after December 31, 
2003. This credit shall be applied first to the earliest year for which there is a liability. If there is a credit 

under this subsection from more than one tax year that is available to offset a liability the earliest credit 

arising under this subsection shall be applied first. 

    If, during any taxable year ending on or after December 31, 1986, the tax imposed by subsections (c) 

and (d) of this Section for which a taxpayer has claimed a credit under this subsection (i) is reduced, the 

amount of credit for such tax shall also be reduced. Such reduction shall be determined by recomputing 
the credit to take into account the reduced tax imposed by subsections (c) and (d). If any portion of the 

reduced amount of credit has been carried to a different taxable year, an amended return shall be filed for 

such taxable year to reduce the amount of credit claimed. 
    (j) Training expense credit. Beginning with tax years ending on or after December 31, 1986 and prior 

to December 31, 2003, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) 

and (b) under this Section for all amounts paid or accrued, on behalf of all persons employed by the 
taxpayer in Illinois or Illinois residents employed outside of Illinois by a taxpayer, for educational or 

vocational training in semi-technical or technical fields or semi-skilled or skilled fields, which were 

deducted from gross income in the computation of taxable income. The credit against the tax imposed by 
subsections (a) and (b) shall be 1.6% of such training expenses. For partners, shareholders of subchapter 

S corporations, and owners of limited liability companies, if the liability company is treated as a 

partnership for purposes of federal and State income taxation, there shall be allowed a credit under this 
subsection (j) to be determined in accordance with the determination of income and distributive share of 

income under Sections 702 and 704 and subchapter S of the Internal Revenue Code. 

    Any credit allowed under this subsection which is unused in the year the credit is earned may be 
carried forward to each of the 5 taxable years following the year for which the credit is first computed 

until it is used. This credit shall be applied first to the earliest year for which there is a liability. If there is 

a credit under this subsection from more than one tax year that is available to offset a liability the earliest 
credit arising under this subsection shall be applied first. No carryforward credit may be claimed in any 

tax year ending on or after December 31, 2003. 

    (k) Research and development credit. For tax years ending after July 1, 1990 and prior to December 
31, 2003, and beginning again for tax years ending on or after December 31, 2004, and ending prior to 

January 1, 2016, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) 

of this Section for increasing research activities in this State. The credit allowed against the tax imposed 
by subsections (a) and (b) shall be equal to 6 1/2% of the qualifying expenditures for increasing research 

activities in this State. For partners, shareholders of subchapter S corporations, and owners of limited 

liability companies, if the liability company is treated as a partnership for purposes of federal and State 
income taxation, there shall be allowed a credit under this subsection to be determined in accordance 

with the determination of income and distributive share of income under Sections 702 and 704 and 

subchapter S of the Internal Revenue Code. 
    For purposes of this subsection, "qualifying expenditures" means the qualifying expenditures as 

defined for the federal credit for increasing research activities which would be allowable under Section 

41 of the Internal Revenue Code and which are conducted in this State, "qualifying expenditures for 
increasing research activities in this State" means the excess of qualifying expenditures for the taxable 

year in which incurred over qualifying expenditures for the base period, "qualifying expenditures for the 

base period" means the average of the qualifying expenditures for each year in the base period, and "base 
period" means the 3 taxable years immediately preceding the taxable year for which the determination is 

being made. 

    Any credit in excess of the tax liability for the taxable year may be carried forward. A taxpayer may 
elect to have the unused credit shown on its final completed return carried over as a credit against the tax 

liability for the following 5 taxable years or until it has been fully used, whichever occurs first; provided 
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that no credit earned in a tax year ending prior to December 31, 2003 may be carried forward to any year 

ending on or after December 31, 2003. 

    If an unused credit is carried forward to a given year from 2 or more earlier years, that credit arising in 

the earliest year will be applied first against the tax liability for the given year. If a tax liability for the 
given year still remains, the credit from the next earliest year will then be applied, and so on, until all 

credits have been used or no tax liability for the given year remains. Any remaining unused credit or 

credits then will be carried forward to the next following year in which a tax liability is incurred, except 
that no credit can be carried forward to a year which is more than 5 years after the year in which the 

expense for which the credit is given was incurred. 

    No inference shall be drawn from this amendatory Act of the 91st General Assembly in construing 
this Section for taxable years beginning before January 1, 1999. 

    (l) Environmental Remediation Tax Credit. 
        (i) For tax years ending after December 31, 1997 and on or before December 31, 2001, a  

     

taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this Section for 

certain amounts paid for unreimbursed eligible remediation costs, as specified in this subsection. For 

purposes of this Section, "unreimbursed eligible remediation costs" means costs approved by the 

Illinois Environmental Protection Agency ("Agency") under Section 58.14 of the Environmental 

Protection Act that were paid in performing environmental remediation at a site for which a No 
Further Remediation Letter was issued by the Agency and recorded under Section 58.10 of the 

Environmental Protection Act. The credit must be claimed for the taxable year in which Agency 

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the 
taxpayer or any related party caused or contributed to, in any material respect, a release of regulated 

substances on, in, or under the site that was identified and addressed by the remedial action pursuant 

to the Site Remediation Program of the Environmental Protection Act. After the Pollution Control 
Board rules are adopted pursuant to the Illinois Administrative Procedure Act for the administration 

and enforcement of Section 58.9 of the Environmental Protection Act, determinations as to credit 

availability for purposes of this Section shall be made consistent with those rules. For purposes of this 
Section, "taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section 

381 of the Internal Revenue Code and "related party" includes the persons disallowed a deduction for 

losses by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of 
being a related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by 

subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess 

of $100,000 per site, except that the $100,000 threshold shall not apply to any site contained in an 
enterprise zone as determined by the Department of Commerce and Community Affairs (now 

Department of Commerce and Economic Opportunity). The total credit allowed shall not exceed 

$40,000 per year with a maximum total of $150,000 per site. For partners and shareholders of 
subchapter S corporations, there shall be allowed a credit under this subsection to be determined in 

accordance with the determination of income and distributive share of income under Sections 702 and 

704 and subchapter S of the Internal Revenue Code. 
 

        (ii) A credit allowed under this subsection that is unused in the year the credit is  

     

earned may be carried forward to each of the 5 taxable years following the year for which the credit is 

first earned until it is used. The term "unused credit" does not include any amounts of unreimbursed 
eligible remediation costs in excess of the maximum credit per site authorized under paragraph (i). 

This credit shall be applied first to the earliest year for which there is a liability. If there is a credit 

under this subsection from more than one tax year that is available to offset a liability, the earliest 
credit arising under this subsection shall be applied first. A credit allowed under this subsection may 

be sold to a buyer as part of a sale of all or part of the remediation site for which the credit was 

granted. The purchaser of a remediation site and the tax credit shall succeed to the unused credit and 
remaining carry-forward period of the seller. To perfect the transfer, the assignor shall record the 

transfer in the chain of title for the site and provide written notice to the Director of the Illinois 

Department of Revenue of the assignor's intent to sell the remediation site and the amount of the tax 
credit to be transferred as a portion of the sale. In no event may a credit be transferred to any taxpayer 

if the taxpayer or a related party would not be eligible under the provisions of subsection (i). 
 

        (iii) For purposes of this Section, the term "site" shall have the same meaning as under  
     Section 58.2 of the Environmental Protection Act. 
 

    (m) Education expense credit. Beginning with tax years ending after December 31, 1999, a taxpayer 

who is the custodian of one or more qualifying pupils shall be allowed a credit against the tax imposed 
by subsections (a) and (b) of this Section for qualified education expenses incurred on behalf of the 

qualifying pupils. The credit shall be equal to 25% of qualified education expenses, but in no event may 
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the total credit under this subsection claimed by a family that is the custodian of qualifying pupils exceed 

$500. In no event shall a credit under this subsection reduce the taxpayer's liability under this Act to less 

than zero. This subsection is exempt from the provisions of Section 250 of this Act. 

    For purposes of this subsection: 
    "Qualifying pupils" means individuals who (i) are residents of the State of Illinois, (ii) are under the 

age of 21 at the close of the school year for which a credit is sought, and (iii) during the school year for 

which a credit is sought were full-time pupils enrolled in a kindergarten through twelfth grade education 
program at any school, as defined in this subsection. 

    "Qualified education expense" means the amount incurred on behalf of a qualifying pupil in excess of 

$250 for tuition, book fees, and lab fees at the school in which the pupil is enrolled during the regular 
school year. 

    "School" means any public or nonpublic elementary or secondary school in Illinois that is in 
compliance with Title VI of the Civil Rights Act of 1964 and attendance at which satisfies the 

requirements of Section 26-1 of the School Code, except that nothing shall be construed to require a 

child to attend any particular public or nonpublic school to qualify for the credit under this Section. 

    "Custodian" means, with respect to qualifying pupils, an Illinois resident who is a parent, the parents, 

a legal guardian, or the legal guardians of the qualifying pupils. 

    (n) River Edge Redevelopment Zone site remediation tax credit.  
        (i) For tax years ending on or after December 31, 2006, a taxpayer shall be allowed a  

     

credit against the tax imposed by subsections (a) and (b) of this Section for certain amounts paid for 

unreimbursed eligible remediation costs, as specified in this subsection. For purposes of this Section, 
"unreimbursed eligible remediation costs" means costs approved by the Illinois Environmental 

Protection Agency ("Agency") under Section 58.14a of the Environmental Protection Act that were 

paid in performing environmental remediation at a site within a River Edge Redevelopment Zone for 
which a No Further Remediation Letter was issued by the Agency and recorded under Section 58.10 

of the Environmental Protection Act. The credit must be claimed for the taxable year in which Agency 

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the 
taxpayer or any related party caused or contributed to, in any material respect, a release of regulated 

substances on, in, or under the site that was identified and addressed by the remedial action pursuant 

to the Site Remediation Program of the Environmental Protection Act. Determinations as to credit 
availability for purposes of this Section shall be made consistent with rules adopted by the Pollution 

Control Board pursuant to the Illinois Administrative Procedure Act for the administration and 

enforcement of Section 58.9 of the Environmental Protection Act. For purposes of this Section, 
"taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section 381 of 

the Internal Revenue Code and "related party" includes the persons disallowed a deduction for losses 

by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of being a 
related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by 

subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess 

of $100,000 per site. 
 

        (ii) A credit allowed under this subsection that is unused in the year the credit is  

     

earned may be carried forward to each of the 5 taxable years following the year for which the credit is 

first earned until it is used. This credit shall be applied first to the earliest year for which there is a 
liability. If there is a credit under this subsection from more than one tax year that is available to offset 

a liability, the earliest credit arising under this subsection shall be applied first. A credit allowed under 

this subsection may be sold to a buyer as part of a sale of all or part of the remediation site for which 
the credit was granted. The purchaser of a remediation site and the tax credit shall succeed to the 

unused credit and remaining carry-forward period of the seller. To perfect the transfer, the assignor 

shall record the transfer in the chain of title for the site and provide written notice to the Director of 
the Illinois Department of Revenue of the assignor's intent to sell the remediation site and the amount 

of the tax credit to be transferred as a portion of the sale. In no event may a credit be transferred to any 

taxpayer if the taxpayer or a related party would not be eligible under the provisions of subsection (i). 
 

        (iii) For purposes of this Section, the term "site" shall have the same meaning as under  

     Section 58.2 of the Environmental Protection Act. 
 

(Source: P.A. 96-115, eff. 7-31-09; 96-116, eff. 7-31-09; 96-937, eff. 6-23-10; 96-1000, eff. 7-2-10; 96-
1496, eff. 1-13-11; 97-2, eff. 5-6-11; 97-636, eff. 6-1-12; 97-905, eff. 8-7-12.) 

  

    Section 5-33. The Use Tax Act is amended by changing Section 9 as follows: 
    (35 ILCS 105/9) (from Ch. 120, par. 439.9) 

    Sec. 9. Except as to motor vehicles, watercraft, aircraft, and trailers that are required to be registered 
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with an agency of this State, each retailer required or authorized to collect the tax imposed by this Act 

shall pay to the Department the amount of such tax (except as otherwise provided) at the time when he is 

required to file his return for the period during which such tax was collected, less a discount of 2.1% 

prior to January 1, 1990, and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is 
greater, which is allowed to reimburse the retailer for expenses incurred in collecting the tax, keeping 

records, preparing and filing returns, remitting the tax and supplying data to the Department on request. 

In the case of retailers who report and pay the tax on a transaction by transaction basis, as provided in 
this Section, such discount shall be taken with each such tax remittance instead of when such retailer 

files his periodic return. A retailer need not remit that part of any tax collected by him to the extent that 

he is required to remit and does remit the tax imposed by the Retailers' Occupation Tax Act, with respect 
to the sale of the same property. 

    Where such tangible personal property is sold under a conditional sales contract, or under any other 
form of sale wherein the payment of the principal sum, or a part thereof, is extended beyond the close of 

the period for which the return is filed, the retailer, in collecting the tax (except as to motor vehicles, 

watercraft, aircraft, and trailers that are required to be registered with an agency of this State), may 

collect for each tax return period, only the tax applicable to that part of the selling price actually received 

during such tax return period. 

    Except as provided in this Section, on or before the twentieth day of each calendar month, such 
retailer shall file a return for the preceding calendar month. Such return shall be filed on forms 

prescribed by the Department and shall furnish such information as the Department may reasonably 

require. 
    The Department may require returns to be filed on a quarterly basis. If so required, a return for each 

calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of 

such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two 
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 

        1. The name of the seller; 

        2. The address of the principal place of business from which he engages in the business  
     of selling tangible personal property at retail in this State; 
 

        3. The total amount of taxable receipts received by him during the preceding calendar  

     
month from sales of tangible personal property by him during such preceding calendar month, 
including receipts from charge and time sales, but less all deductions allowed by law; 

 

        4. The amount of credit provided in Section 2d of this Act; 

        5. The amount of tax due; 
        5-5. The signature of the taxpayer; and 

        6. Such other reasonable information as the Department may require. 

    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by 
the Department, the return shall be considered valid and any amount shown to be due on the return shall 

be deemed assessed. 

    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more 
shall make all payments required by rules of the Department by electronic funds transfer. Beginning 

October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all 

payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required 

by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has 

an annual tax liability of $200,000 or more shall make all payments required by rules of the Department 
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities 

under this Act, and under all other State and local occupation and use tax laws administered by the 

Department, for the immediately preceding calendar year. The term "average monthly tax liability" 
means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation 

and use tax laws administered by the Department, for the immediately preceding calendar year divided 

by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in 
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 

by rules of the Department by electronic funds transfer. 

    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to 
make payments by electronic funds transfer. All taxpayers required to make payments by electronic 

funds transfer shall make those payments for a minimum of one year beginning on October 1. 

    Any taxpayer not required to make payments by electronic funds transfer may make payments by 
electronic funds transfer with the permission of the Department. 

    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to 
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voluntarily make payments by electronic funds transfer shall make those payments in the manner 

authorized by the Department. 

    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds 

transfer and the requirements of this Section. 
    Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this 

Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act, the Service Use Tax Act was 

$10,000 or more during the preceding 4 complete calendar quarters, he shall file a return with the 
Department each month by the 20th day of the month next following the month during which such tax 

liability is incurred and shall make payments to the Department on or before the 7th, 15th, 22nd and last 

day of the month during which such liability is incurred. On and after October 1, 2000, if the taxpayer's 
average monthly tax liability to the Department under this Act, the Retailers' Occupation Tax Act, the 

Service Occupation Tax Act, and the Service Use Tax Act was $20,000 or more during the preceding 4 
complete calendar quarters, he shall file a return with the Department each month by the 20th day of the 

month next following the month during which such tax liability is incurred and shall make payment to 

the Department on or before the 7th, 15th, 22nd and last day of the month during which such liability is 

incurred. If the month during which such tax liability is incurred began prior to January 1, 1985, each 

payment shall be in an amount equal to 1/4 of the taxpayer's actual liability for the month or an amount 

set by the Department not to exceed 1/4 of the average monthly liability of the taxpayer to the 
Department for the preceding 4 complete calendar quarters (excluding the month of highest liability and 

the month of lowest liability in such 4 quarter period). If the month during which such tax liability is 

incurred begins on or after January 1, 1985, and prior to January 1, 1987, each payment shall be in an 
amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the taxpayer's liability 

for the same calendar month of the preceding year. If the month during which such tax liability is 

incurred begins on or after January 1, 1987, and prior to January 1, 1988, each payment shall be in an 
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's 

liability for the same calendar month of the preceding year. If the month during which such tax liability 

is incurred begins on or after January 1, 1988, and prior to January 1, 1989, or begins on or after January 
1, 1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the 

month or 25% of the taxpayer's liability for the same calendar month of the preceding year. If the month 

during which such tax liability is incurred begins on or after January 1, 1989, and prior to January 1, 
1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month 

or 25% of the taxpayer's liability for the same calendar month of the preceding year or 100% of the 

taxpayer's actual liability for the quarter monthly reporting period. The amount of such quarter monthly 
payments shall be credited against the final tax liability of the taxpayer's return for that month. Before 

October 1, 2000, once applicable, the requirement of the making of quarter monthly payments to the 

Department shall continue until such taxpayer's average monthly liability to the Department during the 
preceding 4 complete calendar quarters (excluding the month of highest liability and the month of lowest 

liability) is less than $9,000, or until such taxpayer's average monthly liability to the Department as 

computed for each calendar quarter of the 4 preceding complete calendar quarter period is less than 
$10,000. However, if a taxpayer can show the Department that a substantial change in the taxpayer's 

business has occurred which causes the taxpayer to anticipate that his average monthly tax liability for 

the reasonably foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer 
may petition the Department for change in such taxpayer's reporting status. On and after October 1, 

2000, once applicable, the requirement of the making of quarter monthly payments to the Department 

shall continue until such taxpayer's average monthly liability to the Department during the preceding 4 
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 

less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for 

each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However, 
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred 

which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably 

foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. The Department shall change such 

taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long 

term. If any such quarter monthly payment is not paid at the time or in the amount required by this 
Section, then the taxpayer shall be liable for penalties and interest on the difference between the 

minimum amount due and the amount of such quarter monthly payment actually and timely paid, except 

insofar as the taxpayer has previously made payments for that month to the Department in excess of the 
minimum payments previously due as provided in this Section. The Department shall make reasonable 

rules and regulations to govern the quarter monthly payment amount and quarter monthly payment dates 
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for taxpayers who file on other than a calendar monthly basis. 

    If any such payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the 

Retailers' Occupation Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown 

by an original monthly return, the Department shall issue to the taxpayer a credit memorandum no later 
than 30 days after the date of payment, which memorandum may be submitted by the taxpayer to the 

Department in payment of tax liability subsequently to be remitted by the taxpayer to the Department or 

be assigned by the taxpayer to a similar taxpayer under this Act, the Retailers' Occupation Tax Act, the 
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and 

regulations to be prescribed by the Department, except that if such excess payment is shown on an 

original monthly return and is made after December 31, 1986, no credit memorandum shall be issued, 
unless requested by the taxpayer. If no such request is made, the taxpayer may credit such excess 

payment against tax liability subsequently to be remitted by the taxpayer to the Department under this 
Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act or the Service Use Tax Act, in 

accordance with reasonable rules and regulations prescribed by the Department. If the Department 

subsequently determines that all or any part of the credit taken was not actually due to the taxpayer, the 

taxpayer's 2.1% or 1.75% vendor's discount shall be reduced by 2.1% or 1.75% of the difference 

between the credit taken and that actually due, and the taxpayer shall be liable for penalties and interest 

on such difference. 
    If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax 

liability to the Department does not exceed $200, the Department may authorize his returns to be filed on 

a quarter annual basis, with the return for January, February, and March of a given year being due by 
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of 

such year; with the return for July, August and September of a given year being due by October 20 of 

such year, and with the return for October, November and December of a given year being due by 
January 20 of the following year. 

    If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average 

monthly tax liability to the Department does not exceed $50, the Department may authorize his returns 
to be filed on an annual basis, with the return for a given year being due by January 20 of the following 

year. 

    Such quarter annual and annual returns, as to form and substance, shall be subject to the same 
requirements as monthly returns. 

    Notwithstanding any other provision in this Act concerning the time within which a retailer may file 

his return, in the case of any retailer who ceases to engage in a kind of business which makes him 
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the 

Department not more than one month after discontinuing such business. 

    In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be 
registered with an agency of this State, every retailer selling this kind of tangible personal property shall 

file, with the Department, upon a form to be prescribed and supplied by the Department, a separate 

return for each such item of tangible personal property which the retailer sells, except that if, in the same 
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft, 

watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle or trailer retailer for the 

purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more than 
one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock as 

provided in Section 3-55 of this Act, then that seller may report the transfer of all the aircraft, watercraft, 

motor vehicles or trailers involved in that transaction to the Department on the same uniform invoice-
transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2, Class 3, or 

Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a personal 

watercraft, or any boat equipped with an inboard motor. 
    The transaction reporting return in the case of motor vehicles or trailers that are required to be 

registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in 

Section 5-402 of the Illinois Vehicle Code and must show the name and address of the seller; the name 
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer 

for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal 

property, if any, to the extent to which Section 2 of this Act allows an exemption for the value of traded-
in property; the balance payable after deducting such trade-in allowance from the total selling price; the 

amount of tax due from the retailer with respect to such transaction; the amount of tax collected from the 

purchaser by the retailer on such transaction (or satisfactory evidence that such tax is not due in that 
particular instance, if that is claimed to be the fact); the place and date of the sale; a sufficient 

identification of the property sold; such other information as is required in Section 5-402 of the Illinois 
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Vehicle Code, and such other information as the Department may reasonably require. 

    The transaction reporting return in the case of watercraft and aircraft must show the name and address 

of the seller; the name and address of the purchaser; the amount of the selling price including the amount 

allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in 
tangible personal property, if any, to the extent to which Section 2 of this Act allows an exemption for 

the value of traded-in property; the balance payable after deducting such trade-in allowance from the 

total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of 
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax 

is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a 

sufficient identification of the property sold, and such other information as the Department may 
reasonably require. 

    Such transaction reporting return shall be filed not later than 20 days after the date of delivery of the 
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do 

so. The transaction reporting return and tax remittance or proof of exemption from the tax that is 

imposed by this Act may be transmitted to the Department by way of the State agency with which, or 

State officer with whom, the tangible personal property must be titled or registered (if titling or 

registration is required) if the Department and such agency or State officer determine that this procedure 

will expedite the processing of applications for title or registration. 
    With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or 

shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its 

agents, whereupon the Department shall issue, in the purchaser's name, a tax receipt (or a certificate of 
exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser may 

submit to the agency with which, or State officer with whom, he must title or register the tangible 

personal property that is involved (if titling or registration is required) in support of such purchaser's 
application for an Illinois certificate or other evidence of title or registration to such tangible personal 

property. 

    No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax 
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or 

registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is 

due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this 
paragraph. 

    If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and 

the payment of tax or proof of exemption made to the Department before the retailer is willing to take 
these actions and such user has not paid the tax to the retailer, such user may certify to the fact of such 

delay by the retailer, and may (upon the Department being satisfied of the truth of such certification) 

transmit the information required by the transaction reporting return and the remittance for tax or proof 
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which 

event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited 

by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75% 
discount provided for in this Section being allowed. When the user pays the tax directly to the 

Department, he shall pay the tax in the same amount and in the same form in which it would be remitted 

if the tax had been remitted to the Department by the retailer. 
    Where a retailer collects the tax with respect to the selling price of tangible personal property which 

he sells and the purchaser thereafter returns such tangible personal property and the retailer refunds the 

selling price thereof to the purchaser, such retailer shall also refund, to the purchaser, the tax so collected 
from the purchaser. When filing his return for the period in which he refunds such tax to the purchaser, 

the retailer may deduct the amount of the tax so refunded by him to the purchaser from any other use tax 

which such retailer may be required to pay or remit to the Department, as shown by such return, if the 
amount of the tax to be deducted was previously remitted to the Department by such retailer. If the 

retailer has not previously remitted the amount of such tax to the Department, he is entitled to no 

deduction under this Act upon refunding such tax to the purchaser. 
    Any retailer filing a return under this Section shall also include (for the purpose of paying tax thereon) 

the total tax covered by such return upon the selling price of tangible personal property purchased by 

him at retail from a retailer, but as to which the tax imposed by this Act was not collected from the 
retailer filing such return, and such retailer shall remit the amount of such tax to the Department when 

filing such return. 

    If experience indicates such action to be practicable, the Department may prescribe and furnish a 
combination or joint return which will enable retailers, who are required to file returns hereunder and 

also under the Retailers' Occupation Tax Act, to furnish all the return information required by both Acts 
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on the one form. 

    Where the retailer has more than one business registered with the Department under separate 

registration under this Act, such retailer may not file each return that is due as a single return covering all 

such registered businesses, but shall file separate returns for each such registered business. 
    Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax 

Reform Fund, a special fund in the State Treasury which is hereby created, the net revenue realized for 

the preceding month from the 1% tax on sales of food for human consumption which is to be consumed 
off the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been 

prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical 

appliances and insulin, urine testing materials, syringes and needles used by diabetics. 
    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit 

District Fund 4% of the net revenue realized for the preceding month from the 6.25% general rate on the 
selling price of tangible personal property which is purchased outside Illinois at retail from a retailer and 

which is titled or registered by an agency of this State's government. 

    Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax 

Reform Fund, a special fund in the State Treasury, 20% of the net revenue realized for the preceding 

month from the 6.25% general rate on the selling price of tangible personal property, other than tangible 

personal property which is purchased outside Illinois at retail from a retailer and which is titled or 
registered by an agency of this State's government. 

    Beginning August 1, 2000, each month the Department shall pay into the State and Local Sales Tax 

Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the 
selling price of motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall 

pay into the State and Local Sales Tax Reform Fund 100% of the net revenue realized for the preceding 

month from the 1.25% rate on the selling price of sales tax holiday items. 
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax 

Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 

price of tangible personal property which is purchased outside Illinois at retail from a retailer and which 
is titled or registered by an agency of this State's government. 

    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an 

amount that is equal to an amount estimated by the Department to represent 80% of the net revenue 
realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks 

that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  

    Beginning July 1, 2011, each month the Department shall pay into the Clean Air Act (CAA) Permit 
Fund 80% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 

price of sorbents used in Illinois in the process of sorbent injection as used to comply with the 

Environmental Protection Act or the federal Clean Air Act, but the total payment into the Clean Air Act 
(CAA) Permit Fund under this Act and the Retailers' Occupation Tax Act shall not exceed $2,000,000 in 

any fiscal year.  

    Beginning July 1, 2013, each month the Department shall pay into the Underground Storage Tank 
Fund from the proceeds collected under this Act, the Service Use Tax Act, the Service Occupation Tax 

Act, and the Retailers' Occupation Tax Act an amount equal to the average monthly deficit in the 

Underground Storage Tank Fund during the prior year, as certified annually by the Illinois 
Environmental Protection Agency, but the total payment into the Underground Storage Tank Fund under 

this Act, the Service Use Tax Act, the Service Occupation Tax Act, and the Retailers' Occupation Tax 

Act shall not exceed $18,000,000 in any State fiscal year. As used in this paragraph, the "average 
monthly deficit" shall be equal to the difference between the average monthly claims for payment by the 

fund and the average monthly revenues deposited into the fund, excluding payments made pursuant to 

this paragraph.  
    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof 

shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1, 

1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year 
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the 

Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers' 

Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 
of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate 

of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2) 

the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall 
be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act), 

an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other 



248 

 

[May 30, 2013] 

moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last 

business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build 

Illinois Bond Account in the Build Illinois Fund during such month and (2) the amount transferred 

during such month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have 
been less than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be 

immediately paid into the Build Illinois Fund from other moneys received by the Department pursuant to 

the Tax Acts; and, further provided, that in no event shall the payments required under the preceding 
proviso result in aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal 

year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such 

fiscal year; and, further provided, that the amounts payable into the Build Illinois Fund under this clause 
(b) shall be payable only until such time as the aggregate amount on deposit under each trust indenture 

securing Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into 
account any future investment income, to fully provide, in accordance with such indenture, for the 

defeasance of or the payment of the principal of, premium, if any, and interest on the Bonds secured by 

such indenture and on any Bonds expected to be issued thereafter and all fees and costs payable with 

respect thereto, all as certified by the Director of the Bureau of the Budget (now Governor's Office of 

Management and Budget). If on the last business day of any month in which Bonds are outstanding 

pursuant to the Build Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond 
Account in the Build Illinois Fund in such month shall be less than the amount required to be transferred 

in such month from the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest 

Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be 
immediately paid from other moneys received by the Department pursuant to the Tax Acts to the Build 

Illinois Fund; provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year 

pursuant to this sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding 
sentence and shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the 

preceding sentence. The moneys received by the Department pursuant to this Act and required to be 

deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12 
of the Build Illinois Bond Act. 

    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or 

in any amendment thereto hereafter enacted, the following specified monthly installment of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided 

under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total 

Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, 
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the 

Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal 

years. 
Fiscal Year  Total Deposit 

1993           $0 

1994  53,000,000 
1995  58,000,000 

1996  61,000,000 

1997  64,000,000 
1998  68,000,000 

1999  71,000,000 

2000  75,000,000 
2001  80,000,000 

2002  93,000,000 

2003  99,000,000 
2004  103,000,000 

2005  108,000,000 

2006  113,000,000 
2007  119,000,000 

2008  126,000,000 

2009  132,000,000 
2010  139,000,000 

2011  146,000,000 

2012  153,000,000 
2013  161,000,000 

2014  170,000,000 
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2015  179,000,000 

2016  189,000,000 

2017  199,000,000 

2018  210,000,000 
2019  221,000,000 

2020  233,000,000 

2021  246,000,000 
2022  260,000,000 

2023  275,000,000 

2024   275,000,000  
2025   275,000,000  

2026   279,000,000  
2027   292,000,000  

2028   307,000,000  

2029   322,000,000  

2030   338,000,000  

2031   350,000,000  

2032   350,000,000  
and    

each fiscal year   

thereafter that bonds   
are outstanding under   

Section 13.2 of the   

Metropolitan Pier and   
Exposition Authority Act,   

but not after fiscal year 2060.   
 

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that 

fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State 

Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and 
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 

previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until 

the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total 
Deposit", has been deposited. 

    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 

0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the 

selling price of tangible personal property. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 

beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a 
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net 

revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 

an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic 

Opportunity Law of the Civil Administrative Code of Illinois. 

    Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be 
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer 

to the Common School Fund as part of the monthly transfer from the General Revenue Fund in 

accordance with Section 8a of the State Finance Act. 
    As soon as possible after the first day of each month, upon certification of the Department of 

Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General 

Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized 
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer 

required and shall not be made. 

    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less 
the amount paid out during that month as refunds to taxpayers for overpayment of liability. 

    For greater simplicity of administration, manufacturers, importers and wholesalers whose products are 
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sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for 

accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the 

retailers who are affected do not make written objection to the Department to this arrangement. 

(Source: P.A. 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10; 96-1012, eff. 7-7-10; 97-95, 
eff. 7-12-11; 97-333, eff. 8-12-11.) 

  

    Section 5-35. The Service Use Tax Act is amended by changing Section 9 as follows: 
    (35 ILCS 110/9) (from Ch. 120, par. 439.39) 

    Sec. 9. Each serviceman required or authorized to collect the tax herein imposed shall pay to the 

Department the amount of such tax (except as otherwise provided) at the time when he is required to file 
his return for the period during which such tax was collected, less a discount of 2.1% prior to January 1, 

1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is greater, which is 
allowed to reimburse the serviceman for expenses incurred in collecting the tax, keeping records, 

preparing and filing returns, remitting the tax and supplying data to the Department on request. A 

serviceman need not remit that part of any tax collected by him to the extent that he is required to pay 

and does pay the tax imposed by the Service Occupation Tax Act with respect to his sale of service 

involving the incidental transfer by him of the same property. 

    Except as provided hereinafter in this Section, on or before the twentieth day of each calendar month, 
such serviceman shall file a return for the preceding calendar month in accordance with reasonable Rules 

and Regulations to be promulgated by the Department. Such return shall be filed on a form prescribed by 

the Department and shall contain such information as the Department may reasonably require. 
    The Department may require returns to be filed on a quarterly basis. If so required, a return for each 

calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of 

such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two 
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 

        1. The name of the seller; 

        2. The address of the principal place of business from which he engages in business as a  
     serviceman in this State; 
 

        3. The total amount of taxable receipts received by him during the preceding calendar  

     month, including receipts from charge and time sales, but less all deductions allowed by law; 
 

        4. The amount of credit provided in Section 2d of this Act; 

        5. The amount of tax due; 

        5-5. The signature of the taxpayer; and 
        6. Such other reasonable information as the Department may require. 

    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by 

the Department, the return shall be considered valid and any amount shown to be due on the return shall 
be deemed assessed. 

    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more 

shall make all payments required by rules of the Department by electronic funds transfer. Beginning 
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all 

payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 

taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required 
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has 

an annual tax liability of $200,000 or more shall make all payments required by rules of the Department 

by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities 
under this Act, and under all other State and local occupation and use tax laws administered by the 

Department, for the immediately preceding calendar year. The term "average monthly tax liability" 

means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation 
and use tax laws administered by the Department, for the immediately preceding calendar year divided 

by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in 

subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 
by rules of the Department by electronic funds transfer. 

    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to 

make payments by electronic funds transfer. All taxpayers required to make payments by electronic 
funds transfer shall make those payments for a minimum of one year beginning on October 1. 

    Any taxpayer not required to make payments by electronic funds transfer may make payments by 

electronic funds transfer with the permission of the Department. 
    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to 

voluntarily make payments by electronic funds transfer shall make those payments in the manner 
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authorized by the Department. 

    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds 

transfer and the requirements of this Section. 

    If the serviceman is otherwise required to file a monthly return and if the serviceman's average 
monthly tax liability to the Department does not exceed $200, the Department may authorize his returns 

to be filed on a quarter annual basis, with the return for January, February and March of a given year 

being due by April 20 of such year; with the return for April, May and June of a given year being due by 
July 20 of such year; with the return for July, August and September of a given year being due by 

October 20 of such year, and with the return for October, November and December of a given year being 

due by January 20 of the following year. 
    If the serviceman is otherwise required to file a monthly or quarterly return and if the serviceman's 

average monthly tax liability to the Department does not exceed $50, the Department may authorize his 
returns to be filed on an annual basis, with the return for a given year being due by January 20 of the 

following year. 

    Such quarter annual and annual returns, as to form and substance, shall be subject to the same 

requirements as monthly returns. 

    Notwithstanding any other provision in this Act concerning the time within which a serviceman may 

file his return, in the case of any serviceman who ceases to engage in a kind of business which makes 
him responsible for filing returns under this Act, such serviceman shall file a final return under this Act 

with the Department not more than 1 month after discontinuing such business. 

    Where a serviceman collects the tax with respect to the selling price of property which he sells and the 
purchaser thereafter returns such property and the serviceman refunds the selling price thereof to the 

purchaser, such serviceman shall also refund, to the purchaser, the tax so collected from the purchaser. 

When filing his return for the period in which he refunds such tax to the purchaser, the serviceman may 
deduct the amount of the tax so refunded by him to the purchaser from any other Service Use Tax, 

Service Occupation Tax, retailers' occupation tax or use tax which such serviceman may be required to 

pay or remit to the Department, as shown by such return, provided that the amount of the tax to be 
deducted shall previously have been remitted to the Department by such serviceman. If the serviceman 

shall not previously have remitted the amount of such tax to the Department, he shall be entitled to no 

deduction hereunder upon refunding such tax to the purchaser. 
    Any serviceman filing a return hereunder shall also include the total tax upon the selling price of 

tangible personal property purchased for use by him as an incident to a sale of service, and such 

serviceman shall remit the amount of such tax to the Department when filing such return. 
    If experience indicates such action to be practicable, the Department may prescribe and furnish a 

combination or joint return which will enable servicemen, who are required to file returns hereunder and 

also under the Service Occupation Tax Act, to furnish all the return information required by both Acts on 
the one form. 

    Where the serviceman has more than one business registered with the Department under separate 

registration hereunder, such serviceman shall not file each return that is due as a single return covering 
all such registered businesses, but shall file separate returns for each such registered business. 

    Beginning January 1, 1990, each month the Department shall pay into the State and Local Tax Reform 

Fund, a special fund in the State Treasury, the net revenue realized for the preceding month from the 1% 
tax on sales of food for human consumption which is to be consumed off the premises where it is sold 

(other than alcoholic beverages, soft drinks and food which has been prepared for immediate 

consumption) and prescription and nonprescription medicines, drugs, medical appliances and insulin, 
urine testing materials, syringes and needles used by diabetics. 

    Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax 

Reform Fund 20% of the net revenue realized for the preceding month from the 6.25% general rate on 
transfers of tangible personal property, other than tangible personal property which is purchased outside 

Illinois at retail from a retailer and which is titled or registered by an agency of this State's government. 

    Beginning August 1, 2000, each month the Department shall pay into the State and Local Sales Tax 
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the 

selling price of motor fuel and gasohol. 

    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an 
amount that is equal to an amount estimated by the Department to represent 80% of the net revenue 

realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks 

that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  
    Beginning July 1, 2013, each month the Department shall pay into the Underground Storage Tank 

Fund from the proceeds collected under this Act, the Use Tax Act, the Service Occupation Tax Act, and 
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the Retailers' Occupation Tax Act an amount equal to the average monthly deficit in the Underground 

Storage Tank Fund during the prior year, as certified annually by the Illinois Environmental Protection 

Agency, but the total payment into the Underground Storage Tank Fund under this Act, the Use Tax Act, 

the Service Occupation Tax Act, and the Retailers' Occupation Tax Act shall not exceed $18,000,000 in 
any State fiscal year. As used in this paragraph, the "average monthly deficit" shall be equal to the 

difference between the average monthly claims for payment by the fund and the average monthly 

revenues deposited into the fund, excluding payments made pursuant to this paragraph.  
    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof 

shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1, 

1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year 
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the 

Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers' 
Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 

of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate 

of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2) 

the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall 

be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act), 

an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other 
moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last 

business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build 

Illinois Bond Account in the Build Illinois Fund during such month and (2) the amount transferred 
during such month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have 

been less than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be 

immediately paid into the Build Illinois Fund from other moneys received by the Department pursuant to 
the Tax Acts; and, further provided, that in no event shall the payments required under the preceding 

proviso result in aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal 

year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such 
fiscal year; and, further provided, that the amounts payable into the Build Illinois Fund under this clause 

(b) shall be payable only until such time as the aggregate amount on deposit under each trust indenture 

securing Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into 
account any future investment income, to fully provide, in accordance with such indenture, for the 

defeasance of or the payment of the principal of, premium, if any, and interest on the Bonds secured by 

such indenture and on any Bonds expected to be issued thereafter and all fees and costs payable with 
respect thereto, all as certified by the Director of the Bureau of the Budget (now Governor's Office of 

Management and Budget). If on the last business day of any month in which Bonds are outstanding 

pursuant to the Build Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond 
Account in the Build Illinois Fund in such month shall be less than the amount required to be transferred 

in such month from the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest 

Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be 
immediately paid from other moneys received by the Department pursuant to the Tax Acts to the Build 

Illinois Fund; provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year 

pursuant to this sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding 
sentence and shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the 

preceding sentence. The moneys received by the Department pursuant to this Act and required to be 

deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12 
of the Build Illinois Bond Act. 

    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or 

in any amendment thereto hereafter enacted, the following specified monthly installment of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided 

under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total 

Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, 
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the 

Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal 

years. 
Fiscal Year  Total Deposit 

1993           $0 

1994  53,000,000 
1995  58,000,000 

1996  61,000,000 
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1997  64,000,000 

1998  68,000,000 

1999  71,000,000 

2000  75,000,000 
2001  80,000,000 

2002  93,000,000 

2003  99,000,000 
2004  103,000,000 

2005  108,000,000 

2006  113,000,000 
2007  119,000,000 

2008  126,000,000 
2009  132,000,000 

2010  139,000,000 

2011  146,000,000 

2012  153,000,000 

2013  161,000,000 

2014  170,000,000 
2015  179,000,000 

2016  189,000,000 

2017  199,000,000 
2018  210,000,000 

2019  221,000,000 

2020  233,000,000 
2021  246,000,000 

2022  260,000,000 

2023  275,000,000 
2024   275,000,000  

2025   275,000,000  

2026   279,000,000  
2027   292,000,000  

2028   307,000,000  

2029   322,000,000  
2030   338,000,000  

2031   350,000,000  

2032   350,000,000  
and    

each fiscal year   

thereafter that bonds   
are outstanding under   

Section 13.2 of the   

Metropolitan Pier and   
Exposition Authority Act,   

but not after fiscal year 2060.   
 

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that 

fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State 

Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and 
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 

previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until 

the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total 
Deposit", has been deposited. 

    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 

0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the 

selling price of tangible personal property. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 
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beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a 

25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net 

revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 

an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic 

Opportunity Law of the Civil Administrative Code of Illinois. 

    All remaining moneys received by the Department pursuant to this Act shall be paid into the General 
Revenue Fund of the State Treasury. 

    As soon as possible after the first day of each month, upon certification of the Department of 

Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General 
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized 

under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer 
required and shall not be made. 

    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less 

the amount paid out during that month as refunds to taxpayers for overpayment of liability. 

(Source: P.A. 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10.) 

  

    Section 5-37. The Service Occupation Tax Act is amended by changing Section 9 as follows: 
    (35 ILCS 115/9) (from Ch. 120, par. 439.109) 

    Sec. 9. Each serviceman required or authorized to collect the tax herein imposed shall pay to the 

Department the amount of such tax at the time when he is required to file his return for the period during 
which such tax was collectible, less a discount of 2.1% prior to January 1, 1990, and 1.75% on and after 

January 1, 1990, or $5 per calendar year, whichever is greater, which is allowed to reimburse the 

serviceman for expenses incurred in collecting the tax, keeping records, preparing and filing returns, 
remitting the tax and supplying data to the Department on request. 

    Where such tangible personal property is sold under a conditional sales contract, or under any other 

form of sale wherein the payment of the principal sum, or a part thereof, is extended beyond the close of 
the period for which the return is filed, the serviceman, in collecting the tax may collect, for each tax 

return period, only the tax applicable to the part of the selling price actually received during such tax 

return period. 
    Except as provided hereinafter in this Section, on or before the twentieth day of each calendar month, 

such serviceman shall file a return for the preceding calendar month in accordance with reasonable rules 

and regulations to be promulgated by the Department of Revenue. Such return shall be filed on a form 
prescribed by the Department and shall contain such information as the Department may reasonably 

require. 

    The Department may require returns to be filed on a quarterly basis. If so required, a return for each 
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of 

such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two 

months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 
        1. The name of the seller; 

        2. The address of the principal place of business from which he engages in business as a  

     serviceman in this State; 
 

        3. The total amount of taxable receipts received by him during the preceding calendar  

     month, including receipts from charge and time sales, but less all deductions allowed by law; 
 

        4. The amount of credit provided in Section 2d of this Act; 
        5. The amount of tax due; 

        5-5. The signature of the taxpayer; and 

        6. Such other reasonable information as the Department may require. 
    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by 

the Department, the return shall be considered valid and any amount shown to be due on the return shall 

be deemed assessed. 
    Prior to October 1, 2003, and on and after September 1, 2004 a serviceman may accept a 

Manufacturer's Purchase Credit certification from a purchaser in satisfaction of Service Use Tax as 

provided in Section 3-70 of the Service Use Tax Act if the purchaser provides the appropriate 
documentation as required by Section 3-70 of the Service Use Tax Act. A Manufacturer's Purchase 

Credit certification, accepted prior to October 1, 2003 or on or after September 1, 2004 by a serviceman 

as provided in Section 3-70 of the Service Use Tax Act, may be used by that serviceman to satisfy 
Service Occupation Tax liability in the amount claimed in the certification, not to exceed 6.25% of the 

receipts subject to tax from a qualifying purchase. A Manufacturer's Purchase Credit reported on any 
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original or amended return filed under this Act after October 20, 2003 for reporting periods prior to 

September 1, 2004 shall be disallowed. Manufacturer's Purchase Credit reported on annual returns due 

on or after January 1, 2005 will be disallowed for periods prior to September 1, 2004. No Manufacturer's 

Purchase Credit may be used after September 30, 2003 through August 31, 2004 to satisfy any tax 
liability imposed under this Act, including any audit liability. 

    If the serviceman's average monthly tax liability to the Department does not exceed $200, the 

Department may authorize his returns to be filed on a quarter annual basis, with the return for January, 
February and March of a given year being due by April 20 of such year; with the return for April, May 

and June of a given year being due by July 20 of such year; with the return for July, August and 

September of a given year being due by October 20 of such year, and with the return for October, 
November and December of a given year being due by January 20 of the following year. 

    If the serviceman's average monthly tax liability to the Department does not exceed $50, the 
Department may authorize his returns to be filed on an annual basis, with the return for a given year 

being due by January 20 of the following year. 

    Such quarter annual and annual returns, as to form and substance, shall be subject to the same 

requirements as monthly returns. 

    Notwithstanding any other provision in this Act concerning the time within which a serviceman may 

file his return, in the case of any serviceman who ceases to engage in a kind of business which makes 
him responsible for filing returns under this Act, such serviceman shall file a final return under this Act 

with the Department not more than 1 month after discontinuing such business. 

    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more 
shall make all payments required by rules of the Department by electronic funds transfer. Beginning 

October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all 

payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required 

by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has 

an annual tax liability of $200,000 or more shall make all payments required by rules of the Department 
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities 

under this Act, and under all other State and local occupation and use tax laws administered by the 

Department, for the immediately preceding calendar year. The term "average monthly tax liability" 
means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation 

and use tax laws administered by the Department, for the immediately preceding calendar year divided 

by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in 
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 

by rules of the Department by electronic funds transfer. 

    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to 
make payments by electronic funds transfer. All taxpayers required to make payments by electronic 

funds transfer shall make those payments for a minimum of one year beginning on October 1. 

    Any taxpayer not required to make payments by electronic funds transfer may make payments by 
electronic funds transfer with the permission of the Department. 

    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to 

voluntarily make payments by electronic funds transfer shall make those payments in the manner 
authorized by the Department. 

    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds 

transfer and the requirements of this Section. 
    Where a serviceman collects the tax with respect to the selling price of tangible personal property 

which he sells and the purchaser thereafter returns such tangible personal property and the serviceman 

refunds the selling price thereof to the purchaser, such serviceman shall also refund, to the purchaser, the 
tax so collected from the purchaser. When filing his return for the period in which he refunds such tax to 

the purchaser, the serviceman may deduct the amount of the tax so refunded by him to the purchaser 

from any other Service Occupation Tax, Service Use Tax, Retailers' Occupation Tax or Use Tax which 
such serviceman may be required to pay or remit to the Department, as shown by such return, provided 

that the amount of the tax to be deducted shall previously have been remitted to the Department by such 

serviceman. If the serviceman shall not previously have remitted the amount of such tax to the 
Department, he shall be entitled to no deduction hereunder upon refunding such tax to the purchaser. 

    If experience indicates such action to be practicable, the Department may prescribe and furnish a 

combination or joint return which will enable servicemen, who are required to file returns hereunder and 
also under the Retailers' Occupation Tax Act, the Use Tax Act or the Service Use Tax Act, to furnish all 

the return information required by all said Acts on the one form. 
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    Where the serviceman has more than one business registered with the Department under separate 

registrations hereunder, such serviceman shall file separate returns for each registered business. 

    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax 

Fund the revenue realized for the preceding month from the 1% tax on sales of food for human 
consumption which is to be consumed off the premises where it is sold (other than alcoholic beverages, 

soft drinks and food which has been prepared for immediate consumption) and prescription and 

nonprescription medicines, drugs, medical appliances and insulin, urine testing materials, syringes and 
needles used by diabetics. 

    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit 

District Fund 4% of the revenue realized for the preceding month from the 6.25% general rate. 
    Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit 

District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling 
price of motor fuel and gasohol. 

    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax 

Fund 16% of the revenue realized for the preceding month from the 6.25% general rate on transfers of 

tangible personal property. 

    Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax 

Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of 
motor fuel and gasohol. 

    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an 

amount that is equal to an amount estimated by the Department to represent 80% of the net revenue 
realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks 

that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  

    Beginning July 1, 2013, each month the Department shall pay into the Underground Storage Tank 
Fund from the proceeds collected under this Act, the Use Tax Act, the Service Use Tax Act, and the 

Retailers' Occupation Tax Act an amount equal to the average monthly deficit in the Underground 

Storage Tank Fund during the prior year, as certified annually by the Illinois Environmental Protection 
Agency, but the total payment into the Underground Storage Tank Fund under this Act, the Use Tax Act, 

the Service Use Tax Act, and the Retailers' Occupation Tax Act shall not exceed $18,000,000 in any 

State fiscal year. As used in this paragraph, the "average monthly deficit" shall be equal to the difference 
between the average monthly claims for payment by the fund and the average monthly revenues 

deposited into the fund, excluding payments made pursuant to this paragraph.  

    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof 
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1, 

1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year 

the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the 
Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers' 

Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 

of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate 
of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2) 

the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall 

be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act), 
an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other 

moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last 

business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build 
Illinois Account in the Build Illinois Fund during such month and (2) the amount transferred during such 

month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have been less 

than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be immediately paid 
into the Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts; 

and, further provided, that in no event shall the payments required under the preceding proviso result in 

aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal year in excess 
of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such fiscal year; and, 

further provided, that the amounts payable into the Build Illinois Fund under this clause (b) shall be 

payable only until such time as the aggregate amount on deposit under each trust indenture securing 
Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into account 

any future investment income, to fully provide, in accordance with such indenture, for the defeasance of 

or the payment of the principal of, premium, if any, and interest on the Bonds secured by such indenture 
and on any Bonds expected to be issued thereafter and all fees and costs payable with respect thereto, all 

as certified by the Director of the Bureau of the Budget (now Governor's Office of Management and 
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Budget). If on the last business day of any month in which Bonds are outstanding pursuant to the Build 

Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond Account in the Build 

Illinois Fund in such month shall be less than the amount required to be transferred in such month from 

the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest Fund pursuant to 
Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be immediately paid 

from other moneys received by the Department pursuant to the Tax Acts to the Build Illinois Fund; 

provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year pursuant to this 
sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding sentence and 

shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the preceding 

sentence. The moneys received by the Department pursuant to this Act and required to be deposited into 
the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12 of the Build 

Illinois Bond Act. 
    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or 

in any amendment thereto hereafter enacted, the following specified monthly installment of the amount 

requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided 

under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total 

Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, 

Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the 
Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal 

years. 

Fiscal Year  Total Deposit 
1993           $0 

1994  53,000,000 

1995  58,000,000 
1996  61,000,000 

1997  64,000,000 

1998  68,000,000 
1999  71,000,000 

2000  75,000,000 

2001  80,000,000 
2002  93,000,000 

2003  99,000,000 

2004  103,000,000 
2005  108,000,000 

2006  113,000,000 

2007  119,000,000 
2008  126,000,000 

2009  132,000,000 

2010  139,000,000 
2011  146,000,000 

2012  153,000,000 

2013  161,000,000 
2014  170,000,000 

2015  179,000,000 

2016  189,000,000 
2017  199,000,000 

2018  210,000,000 

2019  221,000,000 
2020  233,000,000 

2021  246,000,000 

2022  260,000,000 
2023  275,000,000 

2024   275,000,000  

2025   275,000,000  
2026   279,000,000  

2027   292,000,000  

2028   307,000,000  
2029   322,000,000  

2030   338,000,000  
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2031   350,000,000  

2032   350,000,000  

and    

each fiscal year   
thereafter that bonds   

are outstanding under   

Section 13.2 of the   
Metropolitan Pier and   

Exposition Authority Act,   

but not after fiscal year 2060.   
 

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 

requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that 
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State 

Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and 

Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 

previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until 

the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total 

Deposit", has been deposited. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 

beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the 

selling price of tangible personal property. 

    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 

beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a 

25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net 
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 

an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 

generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic 
Opportunity Law of the Civil Administrative Code of Illinois. 

    Remaining moneys received by the Department pursuant to this Act shall be paid into the General 

Revenue Fund of the State Treasury. 
    The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and 

file with the Department on a form prescribed by the Department within not less than 60 days after 

receipt of the notice an annual information return for the tax year specified in the notice. Such annual 
return to the Department shall include a statement of gross receipts as shown by the taxpayer's last 

Federal income tax return. If the total receipts of the business as reported in the Federal income tax 

return do not agree with the gross receipts reported to the Department of Revenue for the same period, 
the taxpayer shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and 

the reasons for the difference. The taxpayer's annual return to the Department shall also disclose the cost 

of goods sold by the taxpayer during the year covered by such return, opening and closing inventories of 
such goods for such year, cost of goods used from stock or taken from stock and given away by the 

taxpayer during such year, pay roll information of the taxpayer's business during such year and any 

additional reasonable information which the Department deems would be helpful in determining the 
accuracy of the monthly, quarterly or annual returns filed by such taxpayer as hereinbefore provided for 

in this Section. 

    If the annual information return required by this Section is not filed when and as required, the 
taxpayer shall be liable as follows: 

        (i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of 1%  

     
of the tax due from such taxpayer under this Act during the period to be covered by the annual return 
for each month or fraction of a month until such return is filed as required, the penalty to be assessed 

and collected in the same manner as any other penalty provided for in this Act. 
 

        (ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as  
     described in Section 3-4 of the Uniform Penalty and Interest Act. 
 

    The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return 

to certify the accuracy of the information contained therein. Any person who willfully signs the annual 
return containing false or inaccurate information shall be guilty of perjury and punished accordingly. 

The annual return form prescribed by the Department shall include a warning that the person signing the 
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return may be liable for perjury. 

    The foregoing portion of this Section concerning the filing of an annual information return shall not 

apply to a serviceman who is not required to file an income tax return with the United States 

Government. 
    As soon as possible after the first day of each month, upon certification of the Department of 

Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General 

Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized 
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer 

required and shall not be made. 

    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less 
the amount paid out during that month as refunds to taxpayers for overpayment of liability. 

    For greater simplicity of administration, it shall be permissible for manufacturers, importers and 
wholesalers whose products are sold by numerous servicemen in Illinois, and who wish to do so, to 

assume the responsibility for accounting and paying to the Department all tax accruing under this Act 

with respect to such sales, if the servicemen who are affected do not make written objection to the 

Department to this arrangement. 

(Source: P.A. 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10.) 

  
    Section 5-40. The Retailers' Occupation Tax Act is amended by changing Sections 2-54, 3, 5k, 5l, and 

9 as follows: 

    (35 ILCS 120/2-54)  
    Sec. 2-54. Building materials exemption; River Edge Redevelopment Zones.  

    (a) Each retailer that makes a qualified sale of building materials to be incorporated into real estate 

within a River Edge Redevelopment Zone in accordance with the River Edge Redevelopment Zone Act 
by remodeling, rehabilitating, or new construction may deduct receipts from those sales when 

calculating the tax imposed by this Act. For purposes of this Section, "qualified sale" means a sale of 

building materials that will be incorporated into real estate as part of an industrial or commercial project 
for which a Certificate of Eligibility for Sales Tax Exemption has been issued by the corporate 

authorities of the municipality in which the building project is located. 

    (b) Before July 1, 2013, to To document the exemption allowed under this Section, the retailer must 
obtain from the purchaser a copy of the Certificate of Eligibility for Sales Tax Exemption issued by the 

corporate authorities of the municipality in which the real estate into which the building materials will be 

incorporated is located. The Certificate of Eligibility for Sales Tax Exemption must contain all of the 
following: 

        (1) A statement that the commercial or industrial project identified in the Certificate  

     meets all the requirements of the jurisdiction in which the project is located. 
 

        (2) The location or address of the building project. 

        (3) The signature of the chief executive officer of the municipality in which the  

     building project is located, or the chief executive officer's delegate. 
 

    (c) Before July 1, 2013, in In addition, the retailer must obtain a certificate from the purchaser that 

contains all of the following: 

        (1) A statement that the building materials are being purchased for incorporation into  

     
real estate located in a River Edge Redevelopment Zone included in a redevelopment project area in 

accordance with River Edge Redevelopment Zone Act. 
 

        (2) The location or address of the real estate into which the building materials will be  
     incorporated. 
 

        (3) The name of the River Edge Redevelopment Zone in which that real estate is located. 

        (4) A description of the building materials being purchased. 
        (5) The purchaser's signature and date of purchase. 

    (d) On and after July 1, 2013, to document the exemption allowed under this Section the retailer must 

obtain from the purchaser the purchaser's River Edge Building Materials Exemption Certificate number 
issued by the Department. A construction contractor or other entity shall not make tax-free purchases 

unless it has an active Exemption Certificate issued by the Department at the time of purchase.  

    Upon request from the corporate authorities of the municipality in which the building project is 
located, the Department shall issue a River Edge Building Materials Exemption Certificate for each 

construction contractor or other entity identified by the corporate authorities of the municipality in which 

the building project is located. The Department shall make the Exemption Certificates available to the 
corporate authorities of the municipality in which the building project is located and each construction 

contractor or other entity. The request for River Edge Building Materials Exemption Certificates from 
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the corporate authorities of the municipality in which the building project is located to the Department 

must include the following information:  

        (1) the name and address of the construction contractor or other entity;  

        (2) the name and number of the River Edge Redevelopment Zone in which the building project is 
located;  

        (3) the name and location or address of the building project in the River Edge Redevelopment Zone;  

        (4) the estimated amount of the exemption for each construction contractor or other entity for which 
a request for Exemption Certificate is made, based on a stated estimated average tax rate and the 

percentage of the contract that consists of materials;  

        (5) the period of time over which supplies for the project are expected to be purchased; and  
        (6) other reasonable information as the Department may require, including but not limited to FEIN 

numbers, to determine if the contractor or other entity, or any partner, or a corporate officer, and in the 
case of a limited liability company, any manager or member, of the construction contractor or other 

entity, is or has been the owner, a partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for moneys due to the Department under 

this Act or any other tax or fee Act administered by the Department.  

    The Department shall issue the River Edge Building Materials Exemption Certificates within 3 

business days after receipt of request from the corporate authorities of the municipality in which the 
building project is located. This requirement does not apply in circumstances where the Department, for 

reasonable cause, is unable to issue the Exemption Certificate within 3 business days. The Department 

may refuse to issue an Exemption Certificate if the owner, any partner, or a corporate officer, and in the 
case of a limited liability company, any manager or member, of the construction contractor or other 

entity is or has been the owner, a partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for moneys due to the Department under 
this Act or any other tax or fee Act administered by the Department. The River Edge Building Materials 

Exemption Certificate shall contain language stating that, if the construction contractor or other entity 

who is issued the Exemption Certificate makes a tax-exempt purchase as described in this Section that is 
not eligible for exemption under this Section, or allows another person to make a tax-exempt purchase, 

as described in this Section, that is not eligible for exemption under this Section, then, in addition to any 

tax or other penalty imposed, the construction contractor or other entity is subject to a penalty equal to 
the tax that would have been paid by the retailer under this Act as well as any applicable local retailers' 

occupation tax on the purchase that is not eligible for the exemption.  

    The Department, in its discretion, may require that the request for River Edge Building Materials 
Exemption Certificates be submitted electronically. The Department may, in its discretion, issue the 

Exemption Certificates electronically. The River Edge Building Materials Exemption Certificate number 

shall be designed in such a way that the Department can identify from the unique number on the 
Exemption Certificate issued to a given construction contractor or other entity, the name of the River 

Edge Redevelopment Zone in which the building project is located, the project for which the Exemption 

Certificate is issued, and the construction contractor or other entity to whom the Exemption Certificate is 
issued. The Exemption Certificate shall contain an expiration date, which shall be no more than 2 years 

after the date of issuance. At the request of the corporate authorities of the municipality in which the 

building project is located, the Department may renew an Exemption Certificate. After the Department 
issues Exemption Certificates for a given River Edge building project, the corporate authorities of the 

municipality in which the building project is located may notify the Department of additional 

construction contractors or other entities eligible for a River Edge Building Materials Exemption 
Certificate. Upon notification by the corporate authorities of the municipality in which the building 

project is located, and subject to the other provisions of this subsection (d), the Department shall issue a 

River Edge Building Materials Exemption Certificate to each additional construction contractor or other 
entity identified by the corporate authorities of the municipality in which the building project is located. 

The corporate authorities of the municipality in which the building project is located may notify the 

Department to rescind a Building Materials Exemption Certificate previously issued by the Department 
but that has not yet expired. Upon notification by the corporate authorities of the municipality in which 

the building project is located, and subject to the other provisions of this subsection (d), the Department 

shall issue the rescission of the River Edge Building Materials Exemption Certificate to the construction 
contractor or other entity identified by the corporate authorities of the municipality in which the building 

project is located and provide a copy to the corporate authorities of the municipality in which the 

building project is located.  
    If the Department of Revenue determines that a construction contractor or other entity that was issued 

an Exemption Certificate under this subsection (d) made a tax-exempt purchase, as described in this 
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Section, that was not eligible for exemption under this Section, or allowed another person to make a tax-

exempt purchase, as described in this Section, that was not eligible for exemption under this Section, 

then, in addition to any tax or other penalty imposed, the construction contractor or other entity is subject 

to a penalty equal to the tax that would have been paid by the retailer under this Act as well as any 
applicable local retailers' occupation tax on the purchase that was not eligible for the exemption.  

    Notwithstanding anything to the contrary in this Section, for River Edge building projects already in 

existence and for which construction contracts are already in place on July 1, 2013, the request for River 
Edge Building Materials Exemption Certificates from the corporate authorities of the municipality in 

which the building project is located to the Department for these pre-existing construction contractors 

and other entities must include the information required under subsection (d), but not including the 
information listed in items (4) and (5). For any new construction contract entered into on or after July 1, 

2013, however, all of the information in this subsection (d) must be provided.  
    (e) The provisions of this Section are exempt from Section 2-70.  

(Source: P.A. 94-1021, eff. 7-12-06.) 

    (35 ILCS 120/3) (from Ch. 120, par. 442) 

    Sec. 3. Except as provided in this Section, on or before the twentieth day of each calendar month, 

every person engaged in the business of selling tangible personal property at retail in this State during 

the preceding calendar month shall file a return with the Department, stating: 
        1. The name of the seller; 

        2. His residence address and the address of his principal place of business and the  

     
address of the principal place of business (if that is a different address) from which he engages in the 
business of selling tangible personal property at retail in this State; 

 

        3. Total amount of receipts received by him during the preceding calendar month or  

     
quarter, as the case may be, from sales of tangible personal property, and from services furnished, by 
him during such preceding calendar month or quarter; 

 

        4. Total amount received by him during the preceding calendar month or quarter on charge  

     
and time sales of tangible personal property, and from services furnished, by him prior to the month or 
quarter for which the return is filed; 

 

        5. Deductions allowed by law; 

        6. Gross receipts which were received by him during the preceding calendar month or  
     quarter and upon the basis of which the tax is imposed; 
 

        7. The amount of credit provided in Section 2d of this Act; 

        8. The amount of tax due; 
        9. The signature of the taxpayer; and 

        10. Such other reasonable information as the Department may require. 

    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by 
the Department, the return shall be considered valid and any amount shown to be due on the return shall 

be deemed assessed. 

    Each return shall be accompanied by the statement of prepaid tax issued pursuant to Section 2e for 
which credit is claimed. 

    Prior to October 1, 2003, and on and after September 1, 2004 a retailer may accept a Manufacturer's 

Purchase Credit certification from a purchaser in satisfaction of Use Tax as provided in Section 3-85 of 
the Use Tax Act if the purchaser provides the appropriate documentation as required by Section 3-85 of 

the Use Tax Act. A Manufacturer's Purchase Credit certification, accepted by a retailer prior to October 

1, 2003 and on and after September 1, 2004 as provided in Section 3-85 of the Use Tax Act, may be used 
by that retailer to satisfy Retailers' Occupation Tax liability in the amount claimed in the certification, 

not to exceed 6.25% of the receipts subject to tax from a qualifying purchase. A Manufacturer's Purchase 

Credit reported on any original or amended return filed under this Act after October 20, 2003 for 
reporting periods prior to September 1, 2004 shall be disallowed. Manufacturer's Purchaser Credit 

reported on annual returns due on or after January 1, 2005 will be disallowed for periods prior to 

September 1, 2004. No Manufacturer's Purchase Credit may be used after September 30, 2003 through 
August 31, 2004 to satisfy any tax liability imposed under this Act, including any audit liability. 

    The Department may require returns to be filed on a quarterly basis. If so required, a return for each 

calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of 
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two 

months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 

        1. The name of the seller; 
        2. The address of the principal place of business from which he engages in the business  

     of selling tangible personal property at retail in this State; 
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        3. The total amount of taxable receipts received by him during the preceding calendar  

     
month from sales of tangible personal property by him during such preceding calendar month, 

including receipts from charge and time sales, but less all deductions allowed by law; 
 

        4. The amount of credit provided in Section 2d of this Act; 
        5. The amount of tax due; and 

        6. Such other reasonable information as the Department may require. 

    Beginning on October 1, 2003, any person who is not a licensed distributor, importing distributor, or 
manufacturer, as defined in the Liquor Control Act of 1934, but is engaged in the business of selling, at 

retail, alcoholic liquor shall file a statement with the Department of Revenue, in a format and at a time 

prescribed by the Department, showing the total amount paid for alcoholic liquor purchased during the 
preceding month and such other information as is reasonably required by the Department. The 

Department may adopt rules to require that this statement be filed in an electronic or telephonic format. 
Such rules may provide for exceptions from the filing requirements of this paragraph. For the purposes 

of this paragraph, the term "alcoholic liquor" shall have the meaning prescribed in the Liquor Control 

Act of 1934. 

    Beginning on October 1, 2003, every distributor, importing distributor, and manufacturer of alcoholic 

liquor as defined in the Liquor Control Act of 1934, shall file a statement with the Department of 

Revenue, no later than the 10th day of the month for the preceding month during which transactions 
occurred, by electronic means, showing the total amount of gross receipts from the sale of alcoholic 

liquor sold or distributed during the preceding month to purchasers; identifying the purchaser to whom it 

was sold or distributed; the purchaser's tax registration number; and such other information reasonably 
required by the Department. A distributor, importing distributor, or manufacturer of alcoholic liquor 

must personally deliver, mail, or provide by electronic means to each retailer listed on the monthly 

statement a report containing a cumulative total of that distributor's, importing distributor's, or 
manufacturer's total sales of alcoholic liquor to that retailer no later than the 10th day of the month for 

the preceding month during which the transaction occurred. The distributor, importing distributor, or 

manufacturer shall notify the retailer as to the method by which the distributor, importing distributor, or 
manufacturer will provide the sales information. If the retailer is unable to receive the sales information 

by electronic means, the distributor, importing distributor, or manufacturer shall furnish the sales 

information by personal delivery or by mail. For purposes of this paragraph, the term "electronic means" 
includes, but is not limited to, the use of a secure Internet website, e-mail, or facsimile. 

    If a total amount of less than $1 is payable, refundable or creditable, such amount shall be disregarded 

if it is less than 50 cents and shall be increased to $1 if it is 50 cents or more. 
    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more 

shall make all payments required by rules of the Department by electronic funds transfer. Beginning 

October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all 
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 

taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required 

by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has 
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department 

by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities 

under this Act, and under all other State and local occupation and use tax laws administered by the 
Department, for the immediately preceding calendar year. The term "average monthly tax liability" shall 

be the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation and 

use tax laws administered by the Department, for the immediately preceding calendar year divided by 
12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in 

subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 

by rules of the Department by electronic funds transfer. 
    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to 

make payments by electronic funds transfer. All taxpayers required to make payments by electronic 

funds transfer shall make those payments for a minimum of one year beginning on October 1. 
    Any taxpayer not required to make payments by electronic funds transfer may make payments by 

electronic funds transfer with the permission of the Department. 

    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to 
voluntarily make payments by electronic funds transfer shall make those payments in the manner 

authorized by the Department. 

    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds 
transfer and the requirements of this Section. 

    Any amount which is required to be shown or reported on any return or other document under this Act 
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shall, if such amount is not a whole-dollar amount, be increased to the nearest whole-dollar amount in 

any case where the fractional part of a dollar is 50 cents or more, and decreased to the nearest whole-

dollar amount where the fractional part of a dollar is less than 50 cents. 

    If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax 
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on 

a quarter annual basis, with the return for January, February and March of a given year being due by 

April 20 of such year; with the return for April, May and June of a given year being due by July 20 of 
such year; with the return for July, August and September of a given year being due by October 20 of 

such year, and with the return for October, November and December of a given year being due by 

January 20 of the following year. 
    If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average 

monthly tax liability with the Department does not exceed $50, the Department may authorize his returns 
to be filed on an annual basis, with the return for a given year being due by January 20 of the following 

year. 

    Such quarter annual and annual returns, as to form and substance, shall be subject to the same 

requirements as monthly returns. 

    Notwithstanding any other provision in this Act concerning the time within which a retailer may file 

his return, in the case of any retailer who ceases to engage in a kind of business which makes him 
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the 

Department not more than one month after discontinuing such business. 

    Where the same person has more than one business registered with the Department under separate 
registrations under this Act, such person may not file each return that is due as a single return covering 

all such registered businesses, but shall file separate returns for each such registered business. 

    In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be 
registered with an agency of this State, every retailer selling this kind of tangible personal property shall 

file, with the Department, upon a form to be prescribed and supplied by the Department, a separate 

return for each such item of tangible personal property which the retailer sells, except that if, in the same 
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft, 

watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle retailer or trailer retailer 

for the purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more 
than one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock 

as provided in Section 2-5 of this Act, then that seller may report the transfer of all aircraft, watercraft, 

motor vehicles or trailers involved in that transaction to the Department on the same uniform invoice-
transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2, Class 3, or 

Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a personal 

watercraft, or any boat equipped with an inboard motor. 
    Any retailer who sells only motor vehicles, watercraft, aircraft, or trailers that are required to be 

registered with an agency of this State, so that all retailers' occupation tax liability is required to be 

reported, and is reported, on such transaction reporting returns and who is not otherwise required to file 
monthly or quarterly returns, need not file monthly or quarterly returns. However, those retailers shall be 

required to file returns on an annual basis. 

    The transaction reporting return, in the case of motor vehicles or trailers that are required to be 
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in 

Section 5-402 of The Illinois Vehicle Code and must show the name and address of the seller; the name 

and address of the purchaser; the amount of the selling price including the amount allowed by the retailer 
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal 

property, if any, to the extent to which Section 1 of this Act allows an exemption for the value of traded-

in property; the balance payable after deducting such trade-in allowance from the total selling price; the 
amount of tax due from the retailer with respect to such transaction; the amount of tax collected from the 

purchaser by the retailer on such transaction (or satisfactory evidence that such tax is not due in that 

particular instance, if that is claimed to be the fact); the place and date of the sale; a sufficient 
identification of the property sold; such other information as is required in Section 5-402 of The Illinois 

Vehicle Code, and such other information as the Department may reasonably require. 

    The transaction reporting return in the case of watercraft or aircraft must show the name and address 
of the seller; the name and address of the purchaser; the amount of the selling price including the amount 

allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in 

tangible personal property, if any, to the extent to which Section 1 of this Act allows an exemption for 
the value of traded-in property; the balance payable after deducting such trade-in allowance from the 

total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of 
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tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax 

is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a 

sufficient identification of the property sold, and such other information as the Department may 

reasonably require. 
    Such transaction reporting return shall be filed not later than 20 days after the day of delivery of the 

item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do 

so. The transaction reporting return and tax remittance or proof of exemption from the Illinois use tax 
may be transmitted to the Department by way of the State agency with which, or State officer with 

whom the tangible personal property must be titled or registered (if titling or registration is required) if 

the Department and such agency or State officer determine that this procedure will expedite the 
processing of applications for title or registration. 

    With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or 
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its 

agents, whereupon the Department shall issue, in the purchaser's name, a use tax receipt (or a certificate 

of exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser 

may submit to the agency with which, or State officer with whom, he must title or register the tangible 

personal property that is involved (if titling or registration is required) in support of such purchaser's 

application for an Illinois certificate or other evidence of title or registration to such tangible personal 
property. 

    No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax 

to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or 
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is 

due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this 

paragraph. 
    If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and 

the payment of the tax or proof of exemption made to the Department before the retailer is willing to 

take these actions and such user has not paid the tax to the retailer, such user may certify to the fact of 
such delay by the retailer and may (upon the Department being satisfied of the truth of such certification) 

transmit the information required by the transaction reporting return and the remittance for tax or proof 

of exemption directly to the Department and obtain his tax receipt or exemption determination, in which 
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited 

by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75% 

discount provided for in this Section being allowed. When the user pays the tax directly to the 
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted 

if the tax had been remitted to the Department by the retailer. 

    Refunds made by the seller during the preceding return period to purchasers, on account of tangible 
personal property returned to the seller, shall be allowed as a deduction under subdivision 5 of his 

monthly or quarterly return, as the case may be, in case the seller had theretofore included the receipts 

from the sale of such tangible personal property in a return filed by him and had paid the tax imposed by 
this Act with respect to such receipts. 

    Where the seller is a corporation, the return filed on behalf of such corporation shall be signed by the 

president, vice-president, secretary or treasurer or by the properly accredited agent of such corporation. 
    Where the seller is a limited liability company, the return filed on behalf of the limited liability 

company shall be signed by a manager, member, or properly accredited agent of the limited liability 

company. 
    Except as provided in this Section, the retailer filing the return under this Section shall, at the time of 

filing such return, pay to the Department the amount of tax imposed by this Act less a discount of 2.1% 

prior to January 1, 1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is 
greater, which is allowed to reimburse the retailer for the expenses incurred in keeping records, 

preparing and filing returns, remitting the tax and supplying data to the Department on request. Any 

prepayment made pursuant to Section 2d of this Act shall be included in the amount on which such 2.1% 
or 1.75% discount is computed. In the case of retailers who report and pay the tax on a transaction by 

transaction basis, as provided in this Section, such discount shall be taken with each such tax remittance 

instead of when such retailer files his periodic return. 
    Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this 

Act, the Use Tax Act, the Service Occupation Tax Act, and the Service Use Tax Act, excluding any 

liability for prepaid sales tax to be remitted in accordance with Section 2d of this Act, was $10,000 or 
more during the preceding 4 complete calendar quarters, he shall file a return with the Department each 

month by the 20th day of the month next following the month during which such tax liability is incurred 
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and shall make payments to the Department on or before the 7th, 15th, 22nd and last day of the month 

during which such liability is incurred. On and after October 1, 2000, if the taxpayer's average monthly 

tax liability to the Department under this Act, the Use Tax Act, the Service Occupation Tax Act, and the 

Service Use Tax Act, excluding any liability for prepaid sales tax to be remitted in accordance with 
Section 2d of this Act, was $20,000 or more during the preceding 4 complete calendar quarters, he shall 

file a return with the Department each month by the 20th day of the month next following the month 

during which such tax liability is incurred and shall make payment to the Department on or before the 
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during 

which such tax liability is incurred began prior to January 1, 1985, each payment shall be in an amount 

equal to 1/4 of the taxpayer's actual liability for the month or an amount set by the Department not to 
exceed 1/4 of the average monthly liability of the taxpayer to the Department for the preceding 4 

complete calendar quarters (excluding the month of highest liability and the month of lowest liability in 
such 4 quarter period). If the month during which such tax liability is incurred begins on or after January 

1, 1985 and prior to January 1, 1987, each payment shall be in an amount equal to 22.5% of the 

taxpayer's actual liability for the month or 27.5% of the taxpayer's liability for the same calendar month 

of the preceding year. If the month during which such tax liability is incurred begins on or after January 

1, 1987 and prior to January 1, 1988, each payment shall be in an amount equal to 22.5% of the 

taxpayer's actual liability for the month or 26.25% of the taxpayer's liability for the same calendar month 
of the preceding year. If the month during which such tax liability is incurred begins on or after January 

1, 1988, and prior to January 1, 1989, or begins on or after January 1, 1996, each payment shall be in an 

amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability 
for the same calendar month of the preceding year. If the month during which such tax liability is 

incurred begins on or after January 1, 1989, and prior to January 1, 1996, each payment shall be in an 

amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability 
for the same calendar month of the preceding year or 100% of the taxpayer's actual liability for the 

quarter monthly reporting period. The amount of such quarter monthly payments shall be credited 

against the final tax liability of the taxpayer's return for that month. Before October 1, 2000, once 
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers 

having an average monthly tax liability of $10,000 or more as determined in the manner provided above 

shall continue until such taxpayer's average monthly liability to the Department during the preceding 4 
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 

less than $9,000, or until such taxpayer's average monthly liability to the Department as computed for 

each calendar quarter of the 4 preceding complete calendar quarter period is less than $10,000. However, 
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred 

which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably 

foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. On and after October 1, 2000, once 

applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers 

having an average monthly tax liability of $20,000 or more as determined in the manner provided above 
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4 

complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 

less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for 
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However, 

if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred 

which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably 
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition 

the Department for a change in such taxpayer's reporting status. The Department shall change such 

taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long 
term. If any such quarter monthly payment is not paid at the time or in the amount required by this 

Section, then the taxpayer shall be liable for penalties and interest on the difference between the 

minimum amount due as a payment and the amount of such quarter monthly payment actually and 
timely paid, except insofar as the taxpayer has previously made payments for that month to the 

Department in excess of the minimum payments previously due as provided in this Section. The 

Department shall make reasonable rules and regulations to govern the quarter monthly payment amount 
and quarter monthly payment dates for taxpayers who file on other than a calendar monthly basis. 

    The provisions of this paragraph apply before October 1, 2001. Without regard to whether a taxpayer 

is required to make quarter monthly payments as specified above, any taxpayer who is required by 
Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes which average in 

excess of $25,000 per month during the preceding 2 complete calendar quarters, shall file a return with 
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the Department as required by Section 2f and shall make payments to the Department on or before the 

7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during 

which such tax liability is incurred began prior to the effective date of this amendatory Act of 1985, each 

payment shall be in an amount not less than 22.5% of the taxpayer's actual liability under Section 2d. If 
the month during which such tax liability is incurred begins on or after January 1, 1986, each payment 

shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the 

taxpayer's liability for the same calendar month of the preceding calendar year. If the month during 
which such tax liability is incurred begins on or after January 1, 1987, each payment shall be in an 

amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's 

liability for the same calendar month of the preceding year. The amount of such quarter monthly 
payments shall be credited against the final tax liability of the taxpayer's return for that month filed 

under this Section or Section 2f, as the case may be. Once applicable, the requirement of the making of 
quarter monthly payments to the Department pursuant to this paragraph shall continue until such 

taxpayer's average monthly prepaid tax collections during the preceding 2 complete calendar quarters is 

$25,000 or less. If any such quarter monthly payment is not paid at the time or in the amount required, 

the taxpayer shall be liable for penalties and interest on such difference, except insofar as the taxpayer 

has previously made payments for that month in excess of the minimum payments previously due. 

    The provisions of this paragraph apply on and after October 1, 2001. Without regard to whether a 
taxpayer is required to make quarter monthly payments as specified above, any taxpayer who is required 

by Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes that average 

in excess of $20,000 per month during the preceding 4 complete calendar quarters shall file a return with 
the Department as required by Section 2f and shall make payments to the Department on or before the 

7th, 15th, 22nd and last day of the month during which the liability is incurred. Each payment shall be in 

an amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's 
liability for the same calendar month of the preceding year. The amount of the quarter monthly payments 

shall be credited against the final tax liability of the taxpayer's return for that month filed under this 

Section or Section 2f, as the case may be. Once applicable, the requirement of the making of quarter 
monthly payments to the Department pursuant to this paragraph shall continue until the taxpayer's 

average monthly prepaid tax collections during the preceding 4 complete calendar quarters (excluding 

the month of highest liability and the month of lowest liability) is less than $19,000 or until such 
taxpayer's average monthly liability to the Department as computed for each calendar quarter of the 4 

preceding complete calendar quarters is less than $20,000. If any such quarter monthly payment is not 

paid at the time or in the amount required, the taxpayer shall be liable for penalties and interest on such 
difference, except insofar as the taxpayer has previously made payments for that month in excess of the 

minimum payments previously due. 

    If any payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the Use 
Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown on an original monthly 

return, the Department shall, if requested by the taxpayer, issue to the taxpayer a credit memorandum no 

later than 30 days after the date of payment. The credit evidenced by such credit memorandum may be 
assigned by the taxpayer to a similar taxpayer under this Act, the Use Tax Act, the Service Occupation 

Tax Act or the Service Use Tax Act, in accordance with reasonable rules and regulations to be 

prescribed by the Department. If no such request is made, the taxpayer may credit such excess payment 
against tax liability subsequently to be remitted to the Department under this Act, the Use Tax Act, the 

Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and 

regulations prescribed by the Department. If the Department subsequently determined that all or any part 
of the credit taken was not actually due to the taxpayer, the taxpayer's 2.1% and 1.75% vendor's discount 

shall be reduced by 2.1% or 1.75% of the difference between the credit taken and that actually due, and 

that taxpayer shall be liable for penalties and interest on such difference. 
    If a retailer of motor fuel is entitled to a credit under Section 2d of this Act which exceeds the 

taxpayer's liability to the Department under this Act for the month which the taxpayer is filing a return, 

the Department shall issue the taxpayer a credit memorandum for the excess. 
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax 

Fund, a special fund in the State treasury which is hereby created, the net revenue realized for the 

preceding month from the 1% tax on sales of food for human consumption which is to be consumed off 
the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been 

prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical 

appliances and insulin, urine testing materials, syringes and needles used by diabetics. 
    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit 

District Fund, a special fund in the State treasury which is hereby created, 4% of the net revenue realized 
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for the preceding month from the 6.25% general rate. 

    Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit 

District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling 

price of motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall pay 
into the County and Mass Transit District Fund 20% of the net revenue realized for the preceding month 

from the 1.25% rate on the selling price of sales tax holiday items. 

    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax 
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 

price of tangible personal property. 

    Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax 
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of 

motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall pay into the 
Local Government Tax Fund 80% of the net revenue realized for the preceding month from the 1.25% 

rate on the selling price of sales tax holiday items. 

    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an 

amount that is equal to an amount estimated by the Department to represent 80% of the net revenue 

realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks 

that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  
    Beginning July 1, 2011, each month the Department shall pay into the Clean Air Act (CAA) Permit 

Fund 80% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 

price of sorbents used in Illinois in the process of sorbent injection as used to comply with the 
Environmental Protection Act or the federal Clean Air Act, but the total payment into the Clean Air Act 

(CAA) Permit Fund under this Act and the Use Tax Act shall not exceed $2,000,000 in any fiscal year.  

    Beginning July 1, 2013, each month the Department shall pay into the Underground Storage Tank 
Fund from the proceeds collected under this Act, the Use Tax Act, the Service Use Tax Act, and the 

Service Occupation Tax Act an amount equal to the average monthly deficit in the Underground Storage 

Tank Fund during the prior year, as certified annually by the Illinois Environmental Protection Agency, 
but the total payment into the Underground Storage Tank Fund under this Act, the Use Tax Act, the 

Service Use Tax Act, and the Service Occupation Tax Act shall not exceed $18,000,000 in any State 

fiscal year. As used in this paragraph, the "average monthly deficit" shall be equal to the difference 
between the average monthly claims for payment by the fund and the average monthly revenues 

deposited into the fund, excluding payments made pursuant to this paragraph.  

    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof 
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1, 

1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year 

the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the 
Department and required to be paid into the Build Illinois Fund pursuant to this Act, Section 9 of the Use 

Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax Act, such 

Acts being hereinafter called the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case may be, of 
moneys being hereinafter called the "Tax Act Amount", and (2) the amount transferred to the Build 

Illinois Fund from the State and Local Sales Tax Reform Fund shall be less than the Annual Specified 

Amount (as hereinafter defined), an amount equal to the difference shall be immediately paid into the 
Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts; the 

"Annual Specified Amount" means the amounts specified below for fiscal years 1986 through 1993: 

Fiscal Year Annual Specified Amount 
1986 $54,800,000 

1987 $76,650,000 

1988 $80,480,000 
1989 $88,510,000 

1990 $115,330,000 

1991 $145,470,000 
1992 $182,730,000 

1993 $206,520,000; 
 

and means the Certified Annual Debt Service Requirement (as defined in Section 13 of the Build Illinois 
Bond Act) or the Tax Act Amount, whichever is greater, for fiscal year 1994 and each fiscal year 

thereafter; and further provided, that if on the last business day of any month the sum of (1) the Tax Act 

Amount required to be deposited into the Build Illinois Bond Account in the Build Illinois Fund during 
such month and (2) the amount transferred to the Build Illinois Fund from the State and Local Sales Tax 

Reform Fund shall have been less than 1/12 of the Annual Specified Amount, an amount equal to the 
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difference shall be immediately paid into the Build Illinois Fund from other moneys received by the 

Department pursuant to the Tax Acts; and, further provided, that in no event shall the payments required 

under the preceding proviso result in aggregate payments into the Build Illinois Fund pursuant to this 

clause (b) for any fiscal year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual 
Specified Amount for such fiscal year. The amounts payable into the Build Illinois Fund under clause (b) 

of the first sentence in this paragraph shall be payable only until such time as the aggregate amount on 

deposit under each trust indenture securing Bonds issued and outstanding pursuant to the Build Illinois 
Bond Act is sufficient, taking into account any future investment income, to fully provide, in accordance 

with such indenture, for the defeasance of or the payment of the principal of, premium, if any, and 

interest on the Bonds secured by such indenture and on any Bonds expected to be issued thereafter and 
all fees and costs payable with respect thereto, all as certified by the Director of the Bureau of the 

Budget (now Governor's Office of Management and Budget). If on the last business day of any month in 
which Bonds are outstanding pursuant to the Build Illinois Bond Act, the aggregate of moneys deposited 

in the Build Illinois Bond Account in the Build Illinois Fund in such month shall be less than the amount 

required to be transferred in such month from the Build Illinois Bond Account to the Build Illinois Bond 

Retirement and Interest Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to 

such deficiency shall be immediately paid from other moneys received by the Department pursuant to 

the Tax Acts to the Build Illinois Fund; provided, however, that any amounts paid to the Build Illinois 
Fund in any fiscal year pursuant to this sentence shall be deemed to constitute payments pursuant to 

clause (b) of the first sentence of this paragraph and shall reduce the amount otherwise payable for such 

fiscal year pursuant to that clause (b). The moneys received by the Department pursuant to this Act and 
required to be deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth 

in Section 12 of the Build Illinois Bond Act. 

    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or 
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount 

requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided 

under Section 8.25f of the State Finance Act, but not in excess of sums designated as "Total Deposit", 
shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, Section 9 of the 

Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the Retailers' 

Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal years. 
Fiscal Year  Total Deposit 

1993           $0 

1994  53,000,000 
1995  58,000,000 

1996  61,000,000 

1997  64,000,000 
1998  68,000,000 

1999  71,000,000 

2000  75,000,000 
2001  80,000,000 

2002  93,000,000 

2003  99,000,000 
2004  103,000,000 

2005  108,000,000 

2006  113,000,000 
2007  119,000,000 

2008  126,000,000 

2009  132,000,000 
2010  139,000,000 

2011  146,000,000 

2012  153,000,000 
2013  161,000,000 

2014  170,000,000 

2015  179,000,000 
2016  189,000,000 

2017  199,000,000 

2018  210,000,000 
2019  221,000,000 

2020  233,000,000 
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2021  246,000,000 

2022  260,000,000 

2023  275,000,000 

2024   275,000,000  
2025   275,000,000  

2026   279,000,000  

2027   292,000,000  
2028   307,000,000  

2029   322,000,000  

2030   338,000,000  
2031   350,000,000  

2032   350,000,000  
and    

each fiscal year   

thereafter that bonds   

are outstanding under   

Section 13.2 of the   

Metropolitan Pier and   
Exposition Authority Act,   

but not after fiscal year 2060.   
 

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that 

fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State 

Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and 
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 

previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until 

the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total 
Deposit", has been deposited. 

    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 

0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the 

selling price of tangible personal property. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 

Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 

beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a 
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net 

revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 

an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic 

Opportunity Law of the Civil Administrative Code of Illinois. 

    Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be 
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer 

to the Common School Fund as part of the monthly transfer from the General Revenue Fund in 

accordance with Section 8a of the State Finance Act. 
    The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and 

file with the Department on a form prescribed by the Department within not less than 60 days after 

receipt of the notice an annual information return for the tax year specified in the notice. Such annual 
return to the Department shall include a statement of gross receipts as shown by the retailer's last Federal 

income tax return. If the total receipts of the business as reported in the Federal income tax return do not 

agree with the gross receipts reported to the Department of Revenue for the same period, the retailer 
shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and the reasons for 

the difference. The retailer's annual return to the Department shall also disclose the cost of goods sold by 

the retailer during the year covered by such return, opening and closing inventories of such goods for 
such year, costs of goods used from stock or taken from stock and given away by the retailer during such 

year, payroll information of the retailer's business during such year and any additional reasonable 

information which the Department deems would be helpful in determining the accuracy of the monthly, 
quarterly or annual returns filed by such retailer as provided for in this Section. 

    If the annual information return required by this Section is not filed when and as required, the 
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taxpayer shall be liable as follows: 

        (i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of 1%  

     

of the tax due from such taxpayer under this Act during the period to be covered by the annual return 

for each month or fraction of a month until such return is filed as required, the penalty to be assessed 
and collected in the same manner as any other penalty provided for in this Act. 

 

        (ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as  

     described in Section 3-4 of the Uniform Penalty and Interest Act. 
 

    The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return 

to certify the accuracy of the information contained therein. Any person who willfully signs the annual 

return containing false or inaccurate information shall be guilty of perjury and punished accordingly. 
The annual return form prescribed by the Department shall include a warning that the person signing the 

return may be liable for perjury. 
    The provisions of this Section concerning the filing of an annual information return do not apply to a 

retailer who is not required to file an income tax return with the United States Government. 

    As soon as possible after the first day of each month, upon certification of the Department of 

Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General 

Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized 

under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer 
required and shall not be made. 

    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less 

the amount paid out during that month as refunds to taxpayers for overpayment of liability. 
    For greater simplicity of administration, manufacturers, importers and wholesalers whose products are 

sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for 

accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the 
retailers who are affected do not make written objection to the Department to this arrangement. 

    Any person who promotes, organizes, provides retail selling space for concessionaires or other types 

of sellers at the Illinois State Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea markets 
and similar exhibitions or events, including any transient merchant as defined by Section 2 of the 

Transient Merchant Act of 1987, is required to file a report with the Department providing the name of 

the merchant's business, the name of the person or persons engaged in merchant's business, the 
permanent address and Illinois Retailers Occupation Tax Registration Number of the merchant, the dates 

and location of the event and other reasonable information that the Department may require. The report 

must be filed not later than the 20th day of the month next following the month during which the event 
with retail sales was held. Any person who fails to file a report required by this Section commits a 

business offense and is subject to a fine not to exceed $250. 

    Any person engaged in the business of selling tangible personal property at retail as a concessionaire 
or other type of seller at the Illinois State Fair, county fairs, art shows, flea markets and similar 

exhibitions or events, or any transient merchants, as defined by Section 2 of the Transient Merchant Act 

of 1987, may be required to make a daily report of the amount of such sales to the Department and to 
make a daily payment of the full amount of tax due. The Department shall impose this requirement when 

it finds that there is a significant risk of loss of revenue to the State at such an exhibition or event. Such a 

finding shall be based on evidence that a substantial number of concessionaires or other sellers who are 
not residents of Illinois will be engaging in the business of selling tangible personal property at retail at 

the exhibition or event, or other evidence of a significant risk of loss of revenue to the State. The 

Department shall notify concessionaires and other sellers affected by the imposition of this requirement. 
In the absence of notification by the Department, the concessionaires and other sellers shall file their 

returns as otherwise required in this Section. 

(Source: P.A. 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10; 96-1012, eff. 7-7-10; 97-95, 
eff. 7-12-11; 97-333, eff. 8-12-11.) 

    (35 ILCS 120/5k) (from Ch. 120, par. 444k)  

    Sec. 5k. Building materials exemption; enterprise zone.  
    (a) Each retailer who makes a qualified sale of building materials to be incorporated into real estate in 

an enterprise zone established by a county or municipality under the Illinois Enterprise Zone Act by 

remodeling, rehabilitation or new construction, may deduct receipts from such sales when calculating the 
tax imposed by this Act. For purposes of this Section, before July 1, 2013, "qualified sale" means a sale 

of building materials that will be incorporated into real estate as part of a building project for which a 

Certificate of Eligibility for Sales Tax Exemption has been issued by the administrator of the enterprise 
zone in which the building project is located, and on and after July 1, 2013, "qualified sale" means a sale 

of building materials that will be incorporated into real estate as part of a building project for which an 



271 

 

[May 30, 2013] 

Enterprise Zone Building Materials Exemption Certificate has been issued to the purchaser by the 

Department. A construction contractor or other entity shall not make tax-free purchases unless it has an 

active Exemption Certificate issued by the Department at the time of the purchase. 

    (b) Before July 1, 2013, to document the exemption allowed under this Section, the retailer must 
obtain from the purchaser a copy of the Certificate of Eligibility for Sales Tax Exemption issued by the 

administrator of the enterprise zone into which the building materials will be incorporated. On and after 

July 1, 2013, to document the exemption allowed under this Section, the retailer must obtain from the 
purchaser the certification required under subsection (c), which must contain the Enterprise Zone 

Building Materials Exemption Certificate number issued to the purchaser by the Department. Upon 

request from the enterprise zone administrator, the Department shall issue an Enterprise Zone Building 
Materials Exemption Certificate for each construction contractor or other entity identified by the 

enterprise zone administrator. The Department shall make issue the Exemption Certificates available 
directly to each enterprise zone administrator, construction contractor, or other entity. The Department 

shall also provide the enterprise zone administrator with a copy of each Exemption Certificate issued. 

The request for Enterprise Zone Building Materials Exemption Certificates from the enterprise zone 

administrator to the Department must include the following information: 

        (1) the name and address of the construction contractor or other entity; 

        (2) the name and number of the enterprise zone; 
        (3) the name and location or address of the building project in the enterprise zone; 

        (4) the estimated amount of the exemption for each construction contractor or other  

     
entity for which a request for Exemption Certificate is made, based on a stated estimated average tax 
rate and the percentage of the contract that consists of materials; 

 

        (5) the period of time over which supplies for the project are expected to be purchased;  

     and 
 

        (6) other reasonable information as the Department may require, including, but not limited to FEIN 

numbers, to determine if the contractor or other entity, or any partner, or a corporate officer, and in the 

case of a limited liability company, any manager or member, of the construction contractor or other 
entity, is or has been the owner, a partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for moneys due to the Department under 

this Act or any other tax or fee Act administered by the Department. 
    The Department shall issue the Enterprise Zone Building Materials Exemption Certificates within 3 

business days after receipt of request from the zone administrator. This requirement does not apply in 

circumstances where the Department, for reasonable cause, is unable to issue the Exemption Certificate 
within 3 business days. The Department may refuse to issue an Exemption Certificate if the owner, any 

partner, or a corporate officer, and in the case of a limited liability company, any manager or member, of 

the construction contractor or other entity is or has been the owner, a partner, a corporate officer, and in 
the case of a limited liability company, a manager or member, of a person that is in default for moneys 

due to the Department under this Act or any other tax or fee Act administered by the Department. The 

Enterprise Zone Building Materials Exemption Certificate shall contain language stating that if the 
construction contractor or other entity who is issued the Exemption Certificate makes a tax-exempt 

purchase, as described in this Section, that is not eligible for exemption under this Section or allows 

another person to make a tax-exempt purchase, as described in this Section, that is not eligible for 
exemption under this Section, then, in addition to any tax or other penalty imposed, the construction 

contractor or other entity is subject to a penalty equal to the tax that would have been paid by the retailer 

under this Act as well as any applicable local retailers' occupation tax on the purchase that is not eligible 
for the exemption. 

    The Department, in its discretion, may require that the request for Enterprise Zone Building Materials 

Exemption Certificates be submitted electronically. The Department may, in its discretion, issue the 
Exemption Certificates electronically. The Enterprise Zone Building Materials Exemption Certificate 

number shall be designed in such a way that the Department can identify from the unique number on the 

Exemption Certificate issued to a given construction contractor or other entity, the name of the 
Enterprise Zone, the project for which the Exemption Certificate is issued, and the construction 

contractor or other entity to whom the Exemption Certificate is issued. The Exemption Certificate shall 

contain an expiration date, which shall be no more than 2 years after the date of issuance. At the request 
of the zone administrator, the Department may renew an Exemption Certificate. After the Department 

issues Exemption Certificates for a given enterprise zone project, the enterprise zone administrator may 

notify the Department of additional construction contractors or other entities eligible for an Enterprise 
Zone Building Materials Exemption Certificate. Upon notification by the enterprise zone administrator 

and subject to the other provisions of this subsection (b), the Department shall issue an Enterprise Zone 
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Building Materials Exemption Certificate to each additional construction contractor or other entity 

identified by the enterprise zone administrator. An enterprise zone administrator may notify the 

Department to rescind an Enterprise Zone Building Materials Exemption Certificate previously issued by 

the Department but that has not yet expired. Upon notification by the enterprise zone administrator and 
subject to the other provisions of this subsection (b), the Department shall issue the rescission of the 

Enterprise Zone Building Materials Exemption Certificate to the construction contractor or other entity 

identified by the enterprise zone administrator and provide a copy to the enterprise zone administrator. 
    If the Department of Revenue determines that a construction contractor or other entity that was issued 

an Exemption Certificate under this subsection (b) made a tax-exempt purchase, as described in this 

Section, that was not eligible for exemption under this Section or allowed another person to make a tax-
exempt purchase, as described in this Section, that was not eligible for exemption under this Section, 

then, in addition to any tax or other penalty imposed, the construction contractor or other entity is subject 
to a penalty equal to the tax that would have been paid by the retailer under this Act as well as any 

applicable local retailers' occupation tax on the purchase that was not eligible for the exemption.  

    (c) In addition, the retailer must obtain certification from the purchaser that contains:  

        (1) a statement that the building materials are being purchased for incorporation into  

     real estate located in an Illinois enterprise zone; 
 

        (2) the location or address of the real estate into which the building materials will be  
     incorporated; 
 

        (3) the name of the enterprise zone in which that real estate is located;  

        (4) a description of the building materials being purchased;  
        (5) on and after July 1, 2013, the purchaser's Enterprise Zone Building Materials  

     Exemption Certificate number issued by the Department; and 
 

        (6) the purchaser's signature and date of purchase.  
    (d) The deduction allowed by this Section for the sale of building materials may be limited, to the 

extent authorized by ordinance, adopted after the effective date of this amendatory Act of 1992, by the 

municipality or county that created the enterprise zone into which the building materials will be 
incorporated. The ordinance, however, may neither require nor prohibit the purchase of building 

materials from any retailer or class of retailers in order to qualify for the exemption allowed under this 

Section. The provisions of this Section are exempt from Section 2-70.  
    (e) Notwithstanding anything to the contrary in this Section, for enterprise zone projects already in 

existence and for which construction contracts are already in place on July 1, 2013, the request for 

Enterprise Zone Building Materials Exemption Certificates from the enterprise zone administrator to the 
Department for these pre-existing construction contractors and other entities must include the 

information required under subsection (b), but not including the information listed in items (4) and (5). 

For any new construction contract entered into on or after July 1, 2013, however, all of the information 
in subsection (b) must be provided. 

(Source: P.A. 97-905, eff. 8-7-12.)  

    (35 ILCS 120/5l) (from Ch. 120, par. 444l)  
    Sec. 5l. Building materials exemption; High Impact Business.  

    (a) Beginning January 1, 1995, each retailer who makes a sale of building materials that will be 

incorporated into a High Impact Business location as designated by the Department of Commerce and 
Economic Opportunity under Section 5.5 of the Illinois Enterprise Zone Act may deduct receipts from 

such sales when calculating only the 6.25% State rate of tax imposed by this Act. Beginning on the 

effective date of this amendatory Act of 1995, a retailer may also deduct receipts from such sales when 
calculating any applicable local taxes. However, until the effective date of this amendatory Act of 1995, 

a retailer may file claims for credit or refund to recover the amount of any applicable local tax paid on 

such sales. No retailer who is eligible for the deduction or credit under Section 5k of this Act for making 
a sale of building materials to be incorporated into real estate in an enterprise zone by rehabilitation, 

remodeling or new construction shall be eligible for the deduction or credit authorized under this 

Section.  
    (b) On and after July 1, 2013, in In addition to any other requirements to document the exemption 

allowed under this Section, the retailer must obtain from the purchaser the purchaser's High Impact 

Business Building Materials Exemption Certificate number issued by the Department. A construction 
contractor or other entity shall not make tax-free purchases unless it has an active Exemption Certificate 

issued by the Department at the time of purchase. 

    Upon request from the designated High Impact Business, the Department shall issue a High Impact 
Business Building Materials Exemption Certificate for each construction contractor or other entity 

identified by the designated High Impact Business. The Department shall make issue the Exemption 



273 

 

[May 30, 2013] 

Certificates available directly to each construction contractor or other entity and the designated High 

Impact Business. The Department shall also provide the designated High Impact Business with a copy of 

each Exemption Certificate issued. The request for Building Materials Exemption Certificates from the 

designated High Impact Business to the Department must include the following information: 
        (1) the name and address of the construction contractor or other entity; 

        (2) the name and location or address of the designated High Impact Business; 

        (3) the estimated amount of the exemption for each construction contractor or other  

     
entity for which a request for Exemption Certificate is made, based on a stated estimated average tax 

rate and the percentage of the contract that consists of materials; 
 

        (4) the period of time over which supplies for the project are expected to be purchased;  
     and 
 

        (5) other reasonable information as the Department may require, including but not limited to FEIN 
numbers, to determine if the contractor or other entity, or any partner, or a corporate officer, and in the 

case of a limited liability company, any manager or member, of the construction contractor or other 

entity, is or has been the owner, a partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for moneys due to the Department under 

this Act or any other tax or fee Act administered by the Department. 

    The Department shall issue the High Impact Business Building Materials Exemption Certificates 
within 3 business days after receipt of request from the designated High Impact Business. This 

requirement does not apply in circumstances where the Department, for reasonable cause, is unable to 

issue the Exemption Certificate within 3 business days. The Department may refuse to issue an 
Exemption Certificate if the owner, any partner, or a corporate officer, and in the case of a limited 

liability company, any manager or member, of the construction contractor or other entity is or has been 

the owner, a partner, a corporate officer, and in the case of a limited liability company, a manager or 
member, of a person that is in default for moneys due to the Department under this Act or any other tax 

or fee Act administered by the Department. The High Impact Business Building Materials Exemption 

Certificate shall contain language stating that if the construction contractor or other entity who is issued 
the Exemption Certificate makes a tax-exempt purchase, as described in this Section, that is not eligible 

for exemption under this Section or allows another person to make a tax-exempt purchase, as described 

in this Section, that is not eligible for exemption under this Section, then, in addition to any tax or other 
penalty imposed, the construction contractor or other entity is subject to a penalty equal to the tax that 

would have been paid by the retailer under this Act as well as any applicable local retailers' occupation 

tax on the purchase that is not eligible for the exemption. 
    The Department, in its discretion, may require that the request for High Impact Business Building 

Materials Exemption Certificates be submitted electronically. The Department may, in its discretion, 

issue the Exemption Certificates electronically. The High Impact Business Building Materials 
Exemption Certificate number shall be designed in such a way that the Department can identify from the 

unique number on the Exemption Certificate issued to a given construction contractor or other entity, the 

name of the designated High Impact Business and the construction contractor or other entity to whom 
the Exemption Certificate is issued. The Exemption Certificate shall contain an expiration date, which 

shall be no more than 2 years after the date of issuance. At the request of the designated High Impact 

Business, the Department may renew an Exemption Certificate. After the Department issues Exemption 
Certificates for a given designated High Impact Business, the designated High Impact Business may 

notify the Department of additional construction contractors or other entities eligible for a Building 

Materials Exemption Certificate. Upon notification by the designated High Impact Business and subject 
to the other provisions of this subsection (b), the Department shall issue a High Impact Business 

Building Materials Exemption Certificate to each additional construction contractor or other entity 

identified by the designated High Impact Business. A designated High Impact Business may notify the 
Department to rescind a Building Materials Exemption Certificate previously issued by the Department 

but that has not yet expired. Upon notification by the designated High Impact Business and subject to the 

other provisions of this subsection (b), the Department shall issue the rescission of the Building 
Materials Exemption Certificate to the construction contractor or other entity identified by the 

designated High Impact Business and provide a copy to the designated High Impact Business. 

    If the Department of Revenue determines that a construction contractor or other entity that was issued 
an Exemption Certificate under this subsection (b) made a tax-exempt purchase, as described in this 

Section, that was not eligible for exemption under this Section or allowed another person to make a tax-

exempt purchase, as described in this Section, that was not eligible for exemption under this Section, 
then, in addition to any tax or other penalty imposed, the construction contractor or other entity is subject 

to a penalty equal to the tax that would have been paid by the retailer under this Act as well as any 
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applicable local retailers' occupation tax on the purchase that was not eligible for the exemption. 

    (c) Notwithstanding anything to the contrary in this Section, for High Impact Businesses for which 

projects are already in existence and for which construction contracts are already in place on July 1, 

2013, the request for High Impact Business Building Materials Exemption Certificates from the High 
Impact Business to the Department for these pre-existing construction contractors and other entities must 

include the information required under subsection (b), but not including the information listed in items 

(3) and (4). For any new construction contract entered into on or after July 1, 2013, however, all of the 
information in subsection (b) must be provided. 

(Source: P.A. 97-905, eff. 8-7-12.)  

  
    Section 5-50. The Property Tax Code is amended by changing Sections 10-115 and 18-165 as follows: 

    (35 ILCS 200/10-115)  
    Sec. 10-115. Department guidelines and valuations for farmland. The Department shall issue 

guidelines and recommendations for the valuation of farmland to achieve equitable assessment within 

and between counties.  

    The Director of Revenue shall appoint a five-person Farmland Assessment Technical Advisory Board, 

consisting of technical experts from the colleges or schools of agriculture of the State universities and 

State and federal agricultural agencies, to advise in and provide data and technical information needed 
for implementation of this Section.  

    By May 1 of each year, the Department shall certify to each chief county assessment officer the 

following, calculated from data provided by the Farmland Technical Advisory Board, on a per acre basis 
by soil productivity index for harvested cropland, using moving averages for the most recent 5-year 

period for which data are available:  

        (a) gross income, estimated by using yields per acre as assigned to soil productivity  

     

indices, the crop mix for each soil productivity index as determined by the College of Agriculture of 

the University of Illinois and average prices received by farmers for principal crops as published by 

the Illinois Crop Reporting Service; 
 

        (b) production costs, other than land costs, provided by the College of Agriculture of  

     the University of Illinois; 
 

        (c) net return to land, which shall be the difference between (a) and (b) above;  
        (d) a proposed agricultural economic value determined by dividing the net return to land  

     
by the moving average of the Federal Land Bank farmland mortgage interest rate as calculated by the 

Department; 
 

        (e) the equalized assessed value per acre of farmland for each soil productivity index,  

     

which shall be 33-1/3% of the agricultural economic value, or the percentage as provided under 

Section 17-5; but any increase or decrease in the equalized assessed value per acre by soil productivity 
index shall not exceed 10% from the immediate preceding year's soil productivity index certified 

assessed value of the median cropped soil; in tax year 2015 only, that 10% limitation shall be reduced 

by $5 per acre; 
 

        (f) a proposed average equalized assessed value per acre of cropland for each individual  

     county, weighted by the distribution of soils by productivity index in the county; and 
 

        (g) a proposed average equalized assessed value per acre for all farmland in each  

     

county, weighted (i) to consider the proportions of all farmland acres in the county which are 

cropland, permanent pasture, and other farmland, and (ii) to reflect the valuations for those types of 

land and debasements for slope and erosion as required by Section 10-125. 
 

(Source: P.A. 91-357, eff. 7-29-99.)  

    (35 ILCS 200/18-165)  

    Sec. 18-165. Abatement of taxes.  
    (a) Any taxing district, upon a majority vote of its governing authority, may, after the determination of 

the assessed valuation of its property, order the clerk of that county to abate any portion of its taxes on 

the following types of property:  
        (1) Commercial and industrial.  

            (A) The property of any commercial or industrial firm, including but not limited to  

         

the property of (i) any firm that is used for collecting, separating, storing, or processing recyclable 
materials, locating within the taxing district during the immediately preceding year from another 

state, territory, or country, or having been newly created within this State during the immediately 

preceding year, or expanding an existing facility, or (ii) any firm that is used for the generation and 
transmission of electricity locating within the taxing district during the immediately preceding year 

or expanding its presence within the taxing district during the immediately preceding year by 
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construction of a new electric generating facility that uses natural gas as its fuel, or any firm that is 

used for production operations at a new, expanded, or reopened coal mine within the taxing district, 

that has been certified as a High Impact Business by the Illinois Department of Commerce and 

Economic Opportunity. The property of any firm used for the generation and transmission of 
electricity shall include all property of the firm used for transmission facilities as defined in Section 

5.5 of the Illinois Enterprise Zone Act. The abatement shall not exceed a period of 10 years and the 

aggregate amount of abated taxes for all taxing districts combined shall not exceed $4,000,000. 
 

            (A-5) Any property in the taxing district of a new electric generating facility, as  

         

defined in Section 605-332 of the Department of Commerce and Economic Opportunity Law of the 

Civil Administrative Code of Illinois. The abatement shall not exceed a period of 10 years. The 
abatement shall be subject to the following limitations: 

 

                (i) if the equalized assessed valuation of the new electric generating facility  

             

is equal to or greater than $25,000,000 but less than $50,000,000, then the abatement may not 

exceed (i) over the entire term of the abatement, 5% of the taxing district's aggregate taxes from 

the new electric generating facility and (ii) in any one year of abatement, 20% of the taxing 

district's taxes from the new electric generating facility; 
 

                (ii) if the equalized assessed valuation of the new electric generating facility  

             

is equal to or greater than $50,000,000 but less than $75,000,000, then the abatement may not 
exceed (i) over the entire term of the abatement, 10% of the taxing district's aggregate taxes from 

the new electric generating facility and (ii) in any one year of abatement, 35% of the taxing 

district's taxes from the new electric generating facility; 
 

                (iii) if the equalized assessed valuation of the new electric generating  

             

facility is equal to or greater than $75,000,000 but less than $100,000,000, then the abatement 

may not exceed (i) over the entire term of the abatement, 20% of the taxing district's aggregate 
taxes from the new electric generating facility and (ii) in any one year of abatement, 50% of the 

taxing district's taxes from the new electric generating facility; 
 

                (iv) if the equalized assessed valuation of the new electric generating facility  

             

is equal to or greater than $100,000,000 but less than $125,000,000, then the abatement may not 

exceed (i) over the entire term of the abatement, 30% of the taxing district's aggregate taxes from 

the new electric generating facility and (ii) in any one year of abatement, 60% of the taxing 
district's taxes from the new electric generating facility; 

 

                (v) if the equalized assessed valuation of the new electric generating facility  

             

is equal to or greater than $125,000,000 but less than $150,000,000, then the abatement may not 
exceed (i) over the entire term of the abatement, 40% of the taxing district's aggregate taxes from 

the new electric generating facility and (ii) in any one year of abatement, 60% of the taxing 

district's taxes from the new electric generating facility; 
 

                (vi) if the equalized assessed valuation of the new electric generating facility  

             

is equal to or greater than $150,000,000, then the abatement may not exceed (i) over the entire 

term of the abatement, 50% of the taxing district's aggregate taxes from the new electric 
generating facility and (ii) in any one year of abatement, 60% of the taxing district's taxes from 

the new electric generating facility. 
 

            The abatement is not effective unless the owner of the new electric generating  

         

facility agrees to repay to the taxing district all amounts previously abated, together with interest 

computed at the rate and in the manner provided for delinquent taxes, in the event that the owner of 

the new electric generating facility closes the new electric generating facility before the expiration 
of the entire term of the abatement. 

 

            The authorization of taxing districts to abate taxes under this subdivision  

         (a)(1)(A-5) expires on January 1, 2010. 
 

            (B) The property of any commercial or industrial development of at least (i) 500 acres or (ii) 225 

acres in the case of a commercial or industrial development that applies for and is granted designation as 

a High Impact Business under paragraph (F) of item (3) of subsection (a) of Section 5.5 of the Illinois 
Enterprise Zone Act,  

         

having been created within the taxing district. The abatement shall not exceed a period of 20 years 

and the aggregate amount of abated taxes for all taxing districts combined shall not exceed 
$12,000,000. 

 

            (C) The property of any commercial or industrial firm currently located in the  

         
taxing district that expands a facility or its number of employees. The abatement shall not exceed a 
period of 10 years and the aggregate amount of abated taxes for all taxing districts combined shall 

not exceed $4,000,000. The abatement period may be renewed at the option of the taxing districts. 
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        (2) Horse racing. Any property in the taxing district which is used for the racing of  

     

horses and upon which capital improvements consisting of expansion, improvement or replacement of 

existing facilities have been made since July 1, 1987. The combined abatements for such property 

from all taxing districts in any county shall not exceed $5,000,000 annually and shall not exceed a 
period of 10 years. 

 

        (3) Auto racing. Any property designed exclusively for the racing of motor vehicles.  

     Such abatement shall not exceed a period of 10 years. 
 

        (4) Academic or research institute. The property of any academic or research institute  

     

in the taxing district that (i) is an exempt organization under paragraph (3) of Section 501(c) of the 

Internal Revenue Code, (ii) operates for the benefit of the public by actually and exclusively 
performing scientific research and making the results of the research available to the interested public 

on a non-discriminatory basis, and (iii) employs more than 100 employees. An abatement granted 
under this paragraph shall be for at least 15 years and the aggregate amount of abated taxes for all 

taxing districts combined shall not exceed $5,000,000. 
 

        (5) Housing for older persons. Any property in the taxing district that is devoted  

     

exclusively to affordable housing for older households. For purposes of this paragraph, "older 

households" means those households (i) living in housing provided under any State or federal program 

that the Department of Human Rights determines is specifically designed and operated to assist 
elderly persons and is solely occupied by persons 55 years of age or older and (ii) whose annual 

income does not exceed 80% of the area gross median income, adjusted for family size, as such gross 

income and median income are determined from time to time by the United States Department of 
Housing and Urban Development. The abatement shall not exceed a period of 15 years, and the 

aggregate amount of abated taxes for all taxing districts shall not exceed $3,000,000. 
 

        (6) Historical society. For assessment years 1998 through 2018, the property of an  

     
historical society qualifying as an exempt organization under Section 501(c)(3) of the federal Internal 

Revenue Code. 
 

        (7) Recreational facilities. Any property in the taxing district (i) that is used for a  

     

municipal airport, (ii) that is subject to a leasehold assessment under Section 9-195 of this Code and 

(iii) which is sublet from a park district that is leasing the property from a municipality, but only if the 

property is used exclusively for recreational facilities or for parking lots used exclusively for those 
facilities. The abatement shall not exceed a period of 10 years. 

 

        (8) Relocated corporate headquarters. If approval occurs within 5 years after the  

     

effective date of this amendatory Act of the 92nd General Assembly, any property or a portion of any 
property in a taxing district that is used by an eligible business for a corporate headquarters as defined 

in the Corporate Headquarters Relocation Act. Instead of an abatement under this paragraph (8), a 

taxing district may enter into an agreement with an eligible business to make annual payments to that 
eligible business in an amount not to exceed the property taxes paid directly or indirectly by that 

eligible business to the taxing district and any other taxing districts for premises occupied pursuant to 

a written lease and may make those payments without the need for an annual appropriation. No school 
district, however, may enter into an agreement with, or abate taxes for, an eligible business unless the 

municipality in which the corporate headquarters is located agrees to provide funding to the school 

district in an amount equal to the amount abated or paid by the school district as provided in this 
paragraph (8). Any abatement ordered or agreement entered into under this paragraph (8) may be 

effective for the entire term specified by the taxing district, except the term of the abatement or annual 

payments may not exceed 20 years. 
 

        (9) United States Military Public/Private Residential Developments. Each building,  

     

structure, or other improvement designed, financed, constructed, renovated, managed, operated, or 

maintained after January 1, 2006 under a "PPV Lease", as set forth under Division 14 of Article 10, 
and any such PPV Lease.  

 

        (10) Property located in a business corridor that qualifies for an abatement under  

     Section 18-184.10.  
 

    (b) Upon a majority vote of its governing authority, any municipality may, after the determination of 

the assessed valuation of its property, order the county clerk to abate any portion of its taxes on any 

property that is located within the corporate limits of the municipality in accordance with Section 8-3-18 
of the Illinois Municipal Code.  

(Source: P.A. 96-1136, eff. 7-21-10; 97-577, eff. 1-1-12; 97-636, eff. 6-1-12.)  

  
    Section 5-55. The County Economic Development Project Area Property Tax Allocation Act is 

amended by changing Section 3 as follows: 
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    (55 ILCS 85/3) (from Ch. 34, par. 7003) 

    Sec. 3. Definitions. In this Act, words or terms shall have the following meanings unless the context 

usage clearly indicates that another meaning is intended. 

    (a) "Department" means the Department of Commerce and Economic Opportunity. 
    (b) "Economic development plan" means the written plan of a county which sets forth an economic 

development program for an economic development project area. Each economic development plan shall 

include but not be limited to (1) estimated economic development project costs, (2) the sources of funds 
to pay such costs, (3) the nature and term of any obligations to be issued by the county to pay such costs, 

(4) the most recent equalized assessed valuation of the economic development project area, (5) an 

estimate of the equalized assessed valuation of the economic development project area after completion 
of the economic development plan, (6) the estimated date of completion of any economic development 

project proposed to be undertaken, (7) a general description of any proposed developer, user, or tenant of 
any property to be located or improved within the economic development project area, (8) a description 

of the type, structure and general character of the facilities to be developed or improved in the economic 

development project area, (9) a description of the general land uses to apply in the economic 

development project area, (10) a description of the type, class and number of employees to be employed 

in the operation of the facilities to be developed or improved in the economic development project area 

and (11) a commitment by the county to fair employment practices and an affirmative action plan with 
respect to any economic development program to be undertaken by the county. The economic 

development plan for an economic development project area authorized by subsection (a-15) of Section 

4 of this Act must additionally include (1) evidence indicating that the redevelopment project area on the 
whole has not been subject to growth and development through investment by private enterprise and is 

not reasonably expected to be subject to such growth and development without the assistance provided 

through the implementation of the economic development plan and (2) evidence that portions of the 
economic development project area have incurred Illinois Environmental Protection Agency or United 

States Environmental Protection Agency remediation costs for, or a study conducted by an independent 

consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 

federal law, provided that the remediation costs constitute a material impediment to the development or 

redevelopment of the project area.  
    (c) "Economic development project" means any development project in furtherance of the objectives 

of this Act. 

    (d) "Economic development project area" means any improved or vacant area which is located within 
the corporate limits of a county and which (1) is within the unincorporated area of such county, or, with 

the consent of any affected municipality, is located partially within the unincorporated area of such 

county and partially within one or more municipalities, (2) is contiguous, (3) is not less in the aggregate 
than 100 acres and, for an economic development project area authorized by subsection (a-15) of Section 

4 of this Act, not more than 2,000 acres, (4) is suitable for siting by any commercial, manufacturing, 

industrial, research or transportation enterprise of facilities to include but not be limited to commercial 
businesses, offices, factories, mills, processing plants, assembly plants, packing plants, fabricating 

plants, industrial or commercial distribution centers, warehouses, repair overhaul or service facilities, 

freight terminals, research facilities, test facilities or transportation facilities, whether or not such area 
has been used at any time for such facilities and whether or not the area has been used or is suitable for 

such facilities and whether or not the area has been used or is suitable for other uses, including 

commercial agricultural purposes, and (5) which has been certified by the Department pursuant to this 
Act. 

    (e) "Economic development project costs" means and includes the sum total of all reasonable or 

necessary costs incurred by a county incidental to an economic development project, including, without 
limitation, the following: 

        (1) Costs of studies, surveys, development of plans and specifications, implementation  

     

and administration of an economic development plan, personnel and professional service costs for 
architectural, engineering, legal, marketing, financial, planning, sheriff, fire, public works or other 

services, provided that no charges for professional services may be based on a percentage of 

incremental tax revenue; 
 

        (2) Property assembly costs within an economic development project area, including but  

     

not limited to acquisition of land and other real or personal property or rights or interests therein, and 

specifically including payments to developers or other non-governmental persons as reimbursement 
for property assembly costs incurred by such developer or other non-governmental person; 

 

        (3) Site preparation costs, including but not limited to clearance of any area within an  
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economic development project area by demolition or removal of any existing buildings, structures, 

fixtures, utilities and improvements and clearing and grading; site improvement addressing ground 

level or below ground environmental contamination; and including installation, repair, construction, 

reconstruction, or relocation of public streets, public utilities, and other public site improvements 
within or without an economic development project area which are essential to the preparation of the 

economic development project area for use in accordance with an economic development plan; and 

specifically including payments to developers or other non-governmental persons as reimbursement 
for site preparation costs incurred by such developer or non-governmental person; 

 

        (4) Costs of renovation, rehabilitation, reconstruction, relocation, repair or  

     
remodeling of any existing buildings, improvements, and fixtures within an economic development 
project area, and specifically including payments to developers or other non-governmental persons as 

reimbursement for such costs incurred by such developer or non-governmental person; 
 

        (5) Costs of construction within an economic development project area of public  

     
improvements, including but not limited to, buildings, structures, works, improvements, utilities or 

fixtures; 
 

        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations, payment of any interest on any obligations issued hereunder 

which accrues during the estimated period of construction of any economic development project for 
which such obligations are issued and for not exceeding 36 months thereafter, and any reasonable 

reserves related to the issuance of such obligations; 
 

        (7) All or a portion of a taxing district's capital costs resulting from an economic  

     

development project necessarily incurred or estimated to be incurred by a taxing district in the 

furtherance of the objectives of an economic development project, to the extent that the county by 

written agreement accepts, approves and agrees to incur or to reimburse such costs; 
 

        (8) Relocation costs to the extent that a county determines that relocation costs shall  

     be paid or is required to make payment of relocation costs by federal or State law; 
 

        (9) The estimated tax revenues from real property in an economic development project  

     

area acquired by a county which, according to the economic development plan, is to be used for a 

private use and which any taxing district would have received had the county not adopted property tax 

allocation financing for an economic development project area and which would result from such 
taxing district's levies made after the time of the adoption by the county of property tax allocation 

financing to the time the current equalized assessed value of real property in the economic 

development project area exceeds the total initial equalized value of real property in that area; 
 

        (10) Costs of rebating ad valorem taxes paid by any developer or other nongovernmental  

     
person in whose name the general taxes were paid for the last preceding year on any lot, block, tract or 

parcel of land in the economic development project area, provided that: 
 

            (i) such economic development project area is located in an enterprise zone created  

         

pursuant to the Illinois Enterprise Zone Act; beginning on the effective date of this amendatory Act 

of the 98th General Assembly and ending on the date occurring 3 years later, compliance with this 
provision (i) is not required in Grundy County;  

 

            (ii) such ad valorem taxes shall be rebated only in such amounts and for such tax  

         

year or years as the county and any one or more affected taxing districts shall have agreed by prior 
written agreement; beginning on the effective date of this amendatory Act of the 98th General 

Assembly and ending on the date occurring 3 years later, compliance with this provision (ii) is not 

required in Grundy County if the county receives approval from 2/3 of the taxing districts 
representing no less than 75% of the aggregate tax levy for all of the affected taxing districts for the 

levy year;  
 

            (iii) any amount of rebate of taxes shall not exceed the portion, if any, of taxes  

         

levied by the county or such taxing district or districts which is attributable to the increase in the 

current equalized assessed valuation of each taxable lot, block, tract or parcel of real property in the 

economic development project area over and above the initial equalized assessed value of each 
property existing at the time property tax allocation financing was adopted for said economic 

development project area; and 
 

            (iv) costs of rebating ad valorem taxes shall be paid by a county solely from the  

         
special tax allocation fund established pursuant to this Act and shall be paid from the proceeds of 

any obligations issued by a county. 
 

          
        (11) Costs of job training, advanced vocational education or career education programs,  

     including but not limited to courses in occupational, semi-technical or technical fields leading directly 
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to employment, incurred by one or more taxing districts, provided that such costs are related to the 

establishment and maintenance of additional job training, advanced vocational education or career 

education programs for persons employed or to be employed by employers located in an economic 

development project area, and further provided, that when such costs are incurred by a taxing district 
or taxing districts other than the county, they shall be set forth in a written agreement by or among the 

county and the taxing district or taxing districts, which agreement describes the program to be 

undertaken, including, but not limited to, the number of employees to be trained, a description of the 
training and services to be provided, the number and type of positions available or to be available, 

itemized costs of the program and sources of funds to pay the same, and the term of the agreement. 

Such costs include, specifically, the payment by community college districts of costs pursuant to 
Section 3-37, 3-38, 3-40 and 3-40.1 of the Public Community College Act and by school districts of 

costs pursuant to Sections 10-22.20 and 10-23.3a of the School Code; 
 

        (12) Private financing costs incurred by developers or other non-governmental persons in  

     

connection with an economic development project, and specifically including payments to developers 

or other non-governmental persons as reimbursement for such costs incurred by such developer or 

other non-governmental persons provided that: 
 

            (A) private financing costs shall be paid or reimbursed by a county only pursuant to  

         the prior official action of the county evidencing an intent to pay such private financing costs; 
 

            (B) except as provided in subparagraph (D) of this Section, the aggregate amount of  

         
such costs paid or reimbursed by a county in any one year shall not exceed 30% of such costs paid 

or incurred by such developer or other non-governmental person in that year; 
 

            (C) private financing costs shall be paid or reimbursed by a county solely from the  

         
special tax allocation fund established pursuant to this Act and shall not be paid or reimbursed from 

the proceeds of any obligations issued by a county; 
 

            (D) if there are not sufficient funds available in the special tax allocation fund  

         

in any year to make such payment or reimbursement in full, any amount of such private financing 

costs remaining to be paid or reimbursed by a county shall accrue and be payable when funds are 
available in the special tax allocation fund to make such payment; and 

 

            (E) in connection with its approval and certification of an economic development  

         

project pursuant to Section 5 of this Act, the Department shall review any agreement authorizing 
the payment or reimbursement by a county of private financing costs in its consideration of the 

impact on the revenues of the county and the affected taxing districts of the use of property tax 

allocation financing. 
 

    (f) "Obligations" means any instrument evidencing the obligation of a county to pay money, including 

without limitation, bonds, notes, installment or financing contracts, certificates, tax anticipation warrants 

or notes, vouchers, and any other evidence of indebtedness. 
    (g) "Taxing districts" means municipalities, townships, counties, and school, road, park, sanitary, 

mosquito abatement, forest preserve, public health, fire protection, river conservancy, tuberculosis 

sanitarium and any other county corporations or districts with the power to levy taxes on real property. 
(Source: P.A. 96-1262, eff. 7-26-10.) 

  

    Section 5-60. The Illinois Municipal Code is amended by changing Sections 11-65-10 and 11-74.4-3.5 
as follows: 

    (65 ILCS 5/11-65-10)  

    Sec. 11-65-10. Public-facilities corporations authorized.  
    (a) Each municipality referenced in Section 11-65-2 is authorized to incorporate a public-facilities 

corporation to exercise, as business agent of the municipality, the powers of the municipality set forth in 

Section 11-65-2, Section 11-65-6, and Section 11-65-7, and also the power of the municipality to acquire 
by dedication, gift, lease, contract, or purchase all property and rights, necessary or proper, within the 

corporate limits of the municipality, for municipal convention hall purposes. 

    (b) In this Division 65, unless the context otherwise requires, a "public-facilities corporation" means 
an Illinois not-for-profit corporation whose purpose is charitable and civic, organized solely for the 

purpose of (i) acquiring a site or sites appropriate for a municipal convention hall; (ii) constructing, 

building, and equipping thereon a municipal convention hall; and (iii) collecting the revenues therefrom, 
entirely without profit to the public-facilities corporation, its officers, or directors. A public-facilities 

corporation shall assist the municipality it serves in the municipality's essential governmental purposes. 

    (c) The municipality shall retain control of the public-facilities corporation by means of the 
municipality's expressed legal right, set forth in the articles of incorporation of the public-facilities 

corporation, to appoint, remove, and replace the members of the board of directors of the public-facilities 
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corporation. The directors and officers of the public-facilities corporation shall serve without 

compensation but may be reimbursed for their reasonable expenses that are incurred on behalf of the 

public-facilities corporation. Upon retirement or redemption of any bonds or other debt instruments 

issued by the public-facilities corporation in connection with the development of the municipal 
convention hall, the legal title to the municipal convention hall shall be transferred to the municipality 

without any further consideration by or on behalf of the municipality.  

    (d) The municipality may designate a public-facilities corporation to include a facility that operates for 
the benefit of multiple units of local government through a management board created by a duly 

executed intergovernmental cooperation agreement and ratified by each duly elected board.  

(Source: P.A. 95-672, eff. 10-11-07.) 
    (65 ILCS 5/11-74.4-3.5)  

    Sec. 11-74.4-3.5. Completion dates for redevelopment projects. 
    (a) Unless otherwise stated in this Section, the estimated dates of completion of the redevelopment 

project and retirement of obligations issued to finance redevelopment project costs (including refunding 

bonds under Section 11-74.4-7) may not be later than December 31 of the year in which the payment to 

the municipal treasurer, as provided in subsection (b) of Section 11-74.4-8 of this Act, is to be made with 

respect to ad valorem taxes levied in the 23rd calendar year after the year in which the ordinance 

approving the redevelopment project area was adopted if the ordinance was adopted on or after January 
15, 1981. 

    (b) The estimated dates of completion of the redevelopment project and retirement of obligations 

issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 
not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 32nd calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on September 9, 1999 by the Village of Downs.  

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 

to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 
later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 33rd calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on May 20, 1985 by the Village of Wheeling. 

    The estimated dates of completion of the redevelopment project and retirement of obligations issued 

to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may not be 
later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 28th calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted, if the ordinance was adopted on October 12, 1989 by the City of Lawrenceville.  

    (c) The estimated dates of completion of the redevelopment project and retirement of obligations 

issued to finance redevelopment project costs (including refunding bonds under Section 11-74.4-7) may 
not be later than December 31 of the year in which the payment to the municipal treasurer as provided in 

subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in 

the 35th calendar year after the year in which the ordinance approving the redevelopment project area 
was adopted: 

        (1) if the ordinance was adopted before January 15, 1981; 

        (2) if the ordinance was adopted in December 1983, April 1984, July 1985, or December  
     1989; 
 

        (3) if the ordinance was adopted in December 1987 and the redevelopment project is  

     located within one mile of Midway Airport; 
 

        (4) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  

     County; 
 

        (5) if the municipality is subject to the Local Government Financial Planning and  
     Supervision Act or the Financially Distressed City Law; 
 

        (6) if the ordinance was adopted in December 1984 by the Village of Rosemont; 

        (7) if the ordinance was adopted on December 31, 1986 by a municipality located in  

     

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, 

or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 1990 of 

less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and for which 
at least $250,000 of tax increment bonds were authorized on June 17, 1997; 

 

        (8) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if the  
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     ordinance was adopted on December 29, 1986 by East St. Louis; 
 

        (9) if the ordinance was adopted on November 12, 1991 by the Village of Sauget; 

        (10) if the ordinance was adopted on February 11, 1985 by the City of Rock Island; 

        (11) if the ordinance was adopted before December 18, 1986 by the City of Moline; 
        (12) if the ordinance was adopted in September 1988 by Sauk Village; 

        (13) if the ordinance was adopted in October 1993 by Sauk Village; 

        (14) if the ordinance was adopted on December 29, 1986 by the City of Galva; 
        (15) if the ordinance was adopted in March 1991 by the City of Centreville; 

        (16) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis; 

        (17) if the ordinance was adopted on December 22, 1986 by the City of Aledo; 
        (18) if the ordinance was adopted on February 5, 1990 by the City of Clinton; 

        (19) if the ordinance was adopted on September 6, 1994 by the City of Freeport; 
        (20) if the ordinance was adopted on December 22, 1986 by the City of Tuscola; 

        (21) if the ordinance was adopted on December 23, 1986 by the City of Sparta; 

        (22) if the ordinance was adopted on December 23, 1986 by the City of Beardstown; 

        (23) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,  

     1986 by the City of Belleville; 
 

        (24) if the ordinance was adopted on December 29, 1986 by the City of Collinsville; 
        (25) if the ordinance was adopted on September 14, 1994 by the City of Alton; 

        (26) if the ordinance was adopted on November 11, 1996 by the City of Lexington; 

        (27) if the ordinance was adopted on November 5, 1984 by the City of LeRoy; 
        (28) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  

     Markham; 
 

        (29) if the ordinance was adopted on November 11, 1986 by the City of Pekin; 
        (30) if the ordinance was adopted on December 15, 1981 by the City of Champaign; 

        (31) if the ordinance was adopted on December 15, 1986 by the City of Urbana; 

        (32) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth; 
        (33) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth; 

        (34) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth; 

        (35) if the ordinance was adopted on December 23, 1986 by the Town of Cicero; 
        (36) if the ordinance was adopted on December 30, 1986 by the City of Effingham; 

        (37) if the ordinance was adopted on May 9, 1991 by the Village of Tilton; 

        (38) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst; 
        (39) if the ordinance was adopted on January 19, 1988 by the City of Waukegan; 

        (40) if the ordinance was adopted on September 21, 1998 by the City of Waukegan; 

        (41) if the ordinance was adopted on December 31, 1986 by the City of Sullivan; 
        (42) if the ordinance was adopted on December 23, 1991 by the City of Sullivan; 

        (43) if the ordinance was adopted on December 31, 1986 by the City of Oglesby; 

        (44) if the ordinance was adopted on July 28, 1987 by the City of Marion; 
        (45) if the ordinance was adopted on April 23, 1990 by the City of Marion; 

        (46) if the ordinance was adopted on August 20, 1985 by the Village of Mount Prospect; 

        (47) if the ordinance was adopted on February 2, 1998 by the Village of Woodhull; 
        (48) if the ordinance was adopted on April 20, 1993 by the Village of Princeville; 

        (49) if the ordinance was adopted on July 1, 1986 by the City of Granite City; 

        (50) if the ordinance was adopted on February 2, 1989 by the Village of Lombard; 
        (51) if the ordinance was adopted on December 29, 1986 by the Village of Gardner; 

        (52) if the ordinance was adopted on July 14, 1999 by the Village of Paw Paw; 

        (53) if the ordinance was adopted on November 17, 1986 by the Village of Franklin Park; 
        (54) if the ordinance was adopted on November 20, 1989 by the Village of South Holland; 

        (55) if the ordinance was adopted on July 14, 1992 by the Village of Riverdale; 

        (56) if the ordinance was adopted on December 29, 1986 by the City of Galesburg; 
        (57) if the ordinance was adopted on April 1, 1985 by the City of Galesburg; 

        (58) if the ordinance was adopted on May 21, 1990 by the City of West Chicago; 

        (59) if the ordinance was adopted on December 16, 1986 by the City of Oak Forest; 
        (60) if the ordinance was adopted in 1999 by the City of Villa Grove; 

        (61) if the ordinance was adopted on January 13, 1987 by the Village of Mt. Zion; 

        (62) if the ordinance was adopted on December 30, 1986 by the Village of Manteno; 
        (63) if the ordinance was adopted on April 3, 1989 by the City of Chicago Heights; 

        (64) if the ordinance was adopted on January 6, 1999 by the Village of Rosemont; 
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        (65) if the ordinance was adopted on December 19, 2000 by the Village of Stone Park; 

        (66) if the ordinance was adopted on December 22, 1986 by the City of DeKalb; 

        (67) if the ordinance was adopted on December 2, 1986 by the City of Aurora;  

        (68) if the ordinance was adopted on December 31, 1986 by the Village of Milan; 
        (69) if the ordinance was adopted on September 8, 1994 by the City of West Frankfort; 

        (70) if the ordinance was adopted on December 23, 1986 by the Village of Libertyville; 

        (71) if the ordinance was adopted on December 22, 1986 by the Village of Hoffman  
     Estates;  
 

        (72) if the ordinance was adopted on September 17, 1986 by the Village of Sherman;  

        (73) if the ordinance was adopted on December 16, 1986 by the City of Macomb; 
        (74) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  

     the West Washington Street TIF; 
 

        (75) if the ordinance was adopted on June 11, 2002 by the City of East Peoria to create  

     the Camp Street TIF;  
 

        (76) if the ordinance was adopted on August 7, 2000 by the City of Des Plaines; 

        (77) if the ordinance was adopted on December 22, 1986 by the City of Washington to  

     create the Washington Square TIF #2; 
 

        (78) if the ordinance was adopted on December 29, 1986 by the City of Morris;  
        (79) if the ordinance was adopted on July 6, 1998 by the Village of Steeleville; 

        (80) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  

     TIF I (the Main St TIF); 
 

        (81) if the ordinance was adopted on December 29, 1986 by the City of Pontiac to create  

     TIF II (the Interstate TIF);  
 

        (82) if the ordinance was adopted on November 6, 2002 by the City of Chicago to create  
     the Madden/Wells TIF District;  
 

        (83) if the ordinance was adopted on November 4, 1998 by the City of Chicago to create  

     the Roosevelt/Racine TIF District;  
 

        (84) if the ordinance was adopted on June 10, 1998 by the City of Chicago to create the  

     Stony Island Commercial/Burnside Industrial Corridors TIF District;  
 

        (85) if the ordinance was adopted on November 29, 1989 by the City of Chicago to create  
     the Englewood Mall TIF District; 
 

        (86) if the ordinance was adopted on December 27, 1986 by the City of Mendota;  

        (87) if the ordinance was adopted on December 31, 1986 by the Village of Cahokia; 
        (88) if the ordinance was adopted on September 20, 1999 by the City of Belleville; 

        (89) if the ordinance was adopted on December 30, 1986 by the Village of Bellevue to  

     create the Bellevue TIF District 1; 
 

        (90) if the ordinance was adopted on December 13, 1993 by the Village of Crete; 

        (91) if the ordinance was adopted on February 12, 2001 by the Village of Crete; 

        (92) if the ordinance was adopted on April 23, 2001 by the Village of Crete; 
        (93) if the ordinance was adopted on December 16, 1986 by the City of Champaign;  

        (94) if the ordinance was adopted on December 20, 1986 by the City of Charleston;  

        (95) if the ordinance was adopted on June 6, 1989 by the Village of Romeoville;  
        (96) if the ordinance was adopted on October 14, 1993 and amended on August 2, 2010 by  

     the City of Venice;  
 

        (97) if the ordinance was adopted on June 1, 1994 by the City of Markham;  
        (98) if the ordinance was adopted on May 19, 1998 by the Village of Bensenville;  

        (99) if the ordinance was adopted on November 12, 1987 by the City of Dixon;  

        (100) if the ordinance was adopted on December 20, 1988 by the Village of Lansing;  
        (101) if the ordinance was adopted on October 27, 1998 by the City of Moline; or  

        (102) if the ordinance was adopted on May 21, 1991 by the Village of Glenwood; .  

        (103) (102) if the ordinance was adopted on January 28, 1992 by the City of East Peoria; or  
        (104) (103) if the ordinance was adopted on December 14, 1998 by the City of Carlyle ; .  

        (105) if the ordinance was adopted on April 1, 2000, as amended on May 17, 2000 and 

subsequently, by the City of Chicago to create the Midwest Redevelopment TIF District; or  
        (106) if the ordinance was adopted on September 13, 1989 by the City of Chicago to create the 

Michigan/Cermak Area TIF District.  

    (d) For redevelopment project areas for which bonds were issued before July 29, 1991, or for which 
contracts were entered into before June 1, 1988, in connection with a redevelopment project in the area 

within the State Sales Tax Boundary, the estimated dates of completion of the redevelopment project and 
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retirement of obligations to finance redevelopment project costs (including refunding bonds under 

Section 11-74.4-7) may be extended by municipal ordinance to December 31, 2013. The termination 

procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project areas 

in 2009 but are required in 2013. The extension allowed by Public Act 87-1272 shall not apply to real 
property tax increment allocation financing under Section 11-74.4-8. 

    (e) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 

11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were adopted on or 
after December 16, 1986 and for which at least $8 million worth of municipal bonds were authorized on 

or after December 19, 1989 but before January 1, 1990; provided that the municipality elects to extend 

the life of the redevelopment project area to 35 years by the adoption of an ordinance after at least 14 but 
not more than 30 days' written notice to the taxing bodies, that would otherwise constitute the joint 

review board for the redevelopment project area, before the adoption of the ordinance. 
    (f) Those dates, for purposes of real property tax increment allocation financing pursuant to Section 

11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were established on 

or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 worth of tax 

increment revenue bonds were authorized on or after September 30, 1990 but before July 1, 1991; 

provided that the municipality elects to extend the life of the redevelopment project area to 35 years by 

the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the taxing 
bodies, that would otherwise constitute the joint review board for the redevelopment project area, before 

the adoption of the ordinance. 

    (g) In consolidating the material relating to completion dates from Sections 11-74.4-3 and 11-74.4-7 
into this Section, it is not the intent of the General Assembly to make any substantive change in the law, 

except for the extension of the completion dates for the City of Aurora, the Village of Milan, the City of 

West Frankfort, the Village of Libertyville, and the Village of Hoffman Estates set forth under items 
(67), (68), (69), (70), and (71) of subsection (c) of this Section.  

(Source: P.A. 96-127, eff. 8-4-09; 96-182, eff. 8-10-09; 96-208, eff. 8-10-09; 96-209, eff. 1-1-10; 96-

213, eff. 8-10-09; 96-264, eff. 8-11-09; 96-328, eff. 8-11-09; 96-439, eff. 8-14-09; 96-454, eff. 8-14-09; 
96-722, eff. 8-25-09; 96-773, eff. 8-28-09; 96-830, eff. 12-4-09; 96-837, eff. 12-16-09; 96-1000, eff. 7-

2-10; 96-1359, eff. 7-28-10; 96-1494, eff. 12-30-10; 96-1514, eff. 2-4-11; 96-1552, eff. 3-10-11; 97-93, 

eff. 1-1-12; 97-372, eff. 8-15-11; 97-600, eff. 8-26-11; 97-633, eff. 12-16-11; 97-635, eff. 12-16-11; 97-
807, eff. 7-13-12; 97-1114, eff. 8-27-12; revised 9-20-12.) 

  

    Section 5-65. The River Edge Redevelopment Zone Act is amended by by changing Section 10-10.2 
and by adding Section 10-15 as follows: 

    (65 ILCS 115/10-10.2)  

    Sec. 10-10.2. Accounting. 
    (a) Any business receiving tax incentives due to its location within a River Edge Redevelopment Zone 

must annually report to the Department of Revenue information reasonably required by the Department 

to enable the Department of Revenue to verify and calculate the total tax benefits for property taxes and 
taxes imposed by the State that are received by the business, broken down by incentive category , 

annually to the Department of Revenue. To the extent that a business receiving tax incentives has 

obtained a River Edge Building Materials Exemption Certificate, that business is required to report those 
building materials exemption benefits only under subsection (a-5) of this Section. No additional 

reporting for those building materials exemption benefits is required under this subsection (a). Reports 

will be due no later than May 31 March 30 of each year and shall cover the previous calendar year. The 
first report will be for the 2012 calendar year and will be due no later than May 31 March 30, 2013. 

Failure to report data may shall result in ineligibility to receive incentives. The Department, in 

consultation with the Department of Revenue, is authorized to adopt rules governing ineligibility to 
receive exemptions, including the length of ineligibility. Factors to be considered in determining whether 

a business is ineligible shall include, but are not limited to, prior compliance with the reporting 

requirements, cooperation in discontinuing and correcting violations, the extent of the violation, and 
whether the violation was willful or inadvertent For the first offense, a business shall be given 60 days to 

comply. 

    (a-5) Each contractor or other entity that has been issued a River Edge Building Materials Exemption 
Certificate under Section 2-54 of the Retailers' Occupation Tax Act shall annually report to the 

Department of Revenue the total tax benefits for taxes imposed by the State that are received under 

River Edge building materials exemption. Reports shall contain information reasonably required by the 
Department of Revenue to enable it to verify and calculate the total tax benefits for taxes imposed by the 

State, and shall be broken down by River Edge Redevelopment Zone. Reports are due no later than May 
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31 of each year and shall cover the previous calendar year. The first report will be for the 2013 calendar 

year and will be due no later than May 31, 2014. Failure to report data may result in revocation of the 

River Edge Building Materials Exemption Certificate issued to the contractor or other entity. The 

Department of Revenue is authorized to adopt rules governing revocation determinations, including the 
length of revocations. Factors to be considered in revocations shall include, but are not limited to, prior 

compliance with the reporting requirements, cooperation in discontinuing and correcting violations, and 

whether the certificate was used unlawfully during the preceding year.  
    (b) Each person required to file a return under the Gas Revenue Tax Act, the Gas Use Tax Act, the 

Electricity Excise Tax Act, or the Telecommunications Excise Tax Act shall file, on or before May 31 

March 30 of each year, a report with the Department of Revenue, in the manner and form required by the 
Department of Revenue, containing information reasonably required by the Department of Revenue to 

enable the Department of Revenue to verify and calculate itemizing the amount of the deduction for 
taxes imposed by the State that is taken under each Act, respectively, due to the location of a business in 

a River Edge Redevelopment Zone. The report shall be itemized by business and the business location 

address.  

    (c) Employers shall report their job creation, retention, and capital investment numbers within the 

River Edge Redevelopment Zone annually to the administrator which will compile the information and 

report it to the Department of Revenue no later than May 31 March 30 of each calendar year. 
    (d) The Department of Revenue will aggregate and collect the tax, job, and capital investment data by 

River Edge Redevelopment Zone and report this information, formatted to exclude company-specific 

proprietary information, to the Department by August May 1, 2013, and by August May 1 of every 
calendar year thereafter. The Department will include this information in their required reports under 

Section 6 of this Act.  

    (e) The Department of Revenue, in its discretion, may require that the reports filed under this Section 
be submitted electronically.  

    (f) The Department of Revenue shall have the authority to adopt rules as are reasonable and necessary 

to implement the provisions of this Section.  
(Source: P.A. 97-905, eff. 8-7-12.) 

    (65 ILCS 115/10-15 new)  

    Sec. 10-15. Riverfront Development Fund. 
    (a) Purpose. The General Assembly has determined that it is in the interest of the State of Illinois to 

promote development that will protect, promote, and improve the riverfront areas of a financially 

distressed city designated under the Financially Distressed City Law. 
    (b) Definitions. As used in this Section: 

        "Agreement" means the agreement between an eligible employer and the Department under the 

provisions of subsection (f) of this Section. 
        "Department" means the Department of Commerce and Economic Opportunity. 

        "Director" means the Director of Commerce and Economic Opportunity. 

        "Eligible developer" means an individual, partnership, corporation, or other entity that develops 
within a river edge redevelopment zone that is located within a municipality designated as a financially 

distressed city. 

        "Eligible employer" means an individual, partnership, corporation, or other entity that employs full-
time employees within a river edge redevelopment zone that is located within a municipality designated 

as a financially distressed city. 

        "Full-time employee" means an individual who is employed for consideration for at least 35 hours 
each week or who renders any other standard of service generally accepted by industry custom or 

practice as full-time employment. An individual for whom a W-2 is issued by a Professional Employer 

Organization (PEO) is a full-time employee if employed in the service of the eligible employer for 
consideration for at least 35 hours each week or who renders any other standard of service generally 

accepted by industry custom or practice as full-time employment.  

        "Incremental income tax" means the total amount withheld from the compensation of new 
employees under Article 7 of the Illinois Income Tax Act arising from employment by an eligible 

employer. 

        "Infrastructure" means roads, access roads, streets, bridges, sidewalks, water and sewer line 
extensions, water distribution and purification facilities, waste disposal systems, sewage treatment 

facilities, stormwater drainage and retention facilities, gas and electric utility line extensions, or other 

improvements that are essential to the development of the project that is the subject of an agreement. 
        "New employee" means a full-time employee first employed by an eligible employer in the project 

that is the subject of an agreement between the Department and an eligible developer and who is hired 
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after the eligible developer enters into the agreement, but does not include: 

            (1) an employee of the eligible employer who performs a job that (i) existed for at least 6 months 

before the employee was hired and (ii) was previously performed by another employee; 

            (2) an employee of the eligible employer who was previously employed in Illinois by a related 
member of the eligible employer and whose employment was shifted to the eligible employer after the 

eligible employer entered into the agreement; or 

            (3) a child, grandchild, parent, or spouse, other than a spouse who is legally separated from the 
individual, of any individual who has a direct or an indirect ownership interest of at least 5% in the 

profits, capital, or value of the eligible employer.  

        Notwithstanding item (2) of this definition, an employee may be considered a new employee under 
the agreement if the employee performs a job that was previously performed by an employee who was:  

            (A) treated under the agreement as a new employee; and 
            (B) promoted by the eligible employer to another job.  

        "Professional Employer Organization" (PEO) means an employee leasing company, as defined in 

Section 206.1(A)(2) of the Illinois Unemployment Insurance Act. 

        "Related member" means a person or entity that, with respect to the eligible employer during any 

portion of the taxable year, is any one of the following: 

            (1) an individual stockholder, if the stockholder and the members of the stockholder's family (as 
defined in Section 318 of the Internal Revenue Code) own directly, indirectly, beneficially, or 

constructively, in the aggregate, at least 50% of the value of the eligible employer's outstanding stock; 

            (2) a partnership, estate, or trust and any partner or beneficiary, if the partnership, estate, or trust, 
and its partners or beneficiaries own directly, indirectly, or beneficially, or constructively, in the 

aggregate, at least 50% of the profits, capital, stock, or value of the eligible employer; 

            (3) a corporation, and any party related to the corporation in a manner that would require an 
attribution of stock from the corporation to the party or from the party to the corporation under the 

attribution rules of Section 318 of the Internal Revenue Code, if the taxpayer owns directly, indirectly, 

beneficially, or constructively at least 50% of the value of the corporation's outstanding stock; 
            (4) a corporation and any party related to that corporation in a manner that would require an 

attribution of stock from the corporation to the party or from the party to the corporation under the 

attribution rules of Section 318 of the Internal Revenue Code, if the corporation and all such related 
parties own in the aggregate at least 50% of the profits, capital, stock, or value of the eligible employer; 

or 

            (5) a person to or from whom there is attribution of stock ownership in accordance with Section 
1563(e) of the Internal Revenue Code, except, for purposes of determining whether a person is a related 

member under this definition, 20% shall be substituted for 5% wherever 5% appears in Section 1563(e) 

of the Internal Revenue Code.  
    (c) The Riverfront Development Fund. The Riverfront Development Fund is created as a special fund 

in the State treasury. As soon as possible after the first day of each month, upon certification of the 

Department of Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the 
General Revenue Fund to the Riverfront Development Fund an amount equal to the incremental income 

tax for the previous month attributable to a project that is the subject of an agreement. The total amount 

transferred under this subsection may not exceed $3,000,000 in any State fiscal year.  
    (d) Grants from the Riverfront Development Fund. In State fiscal years 2015 through 2021, all 

moneys in the Riverfront Development Fund, held solely for the benefit of eligible developers, shall be 

appropriated to the Department to make infrastructure grants to eligible developers pursuant to 
agreements. 

    (e) Limitation on grant amounts. The total aggregate amount of grants awarded to all eligible 

developers shall not exceed $3,000,000 in each State fiscal year. The total amount of a grant awarded to 
an eligible developer shall not exceed the total amount of infrastructure costs incurred by that eligible 

developer with respect to a project that is the subject of an agreement. No eligible developer shall 

receive moneys that are attributable to a project that is not the subject of the developer's agreement with 
the Department. 

    (f) Agreements with applicants. The Department shall enter into an agreement with an eligible 

developer who is entitled to grants under this Section. The agreement must include all of the following:  
        (1) A detailed description of the project that is the subject of the agreement, including the location 

of the project, the number of jobs created by the project, and project costs. For purposes of this 

subsection, "project costs" includes the costs of the project incurred or to be incurred by the eligible 
developer, including infrastructure costs, but excludes the value of State or local incentives, including 

tax increment financing and deductions, credits, or exemptions afforded to an employer located in an 
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enterprise zone. 

        (2) A requirement that the eligible developer shall maintain operations at the project location, stated 

as a minimum number of years not to exceed 10 years. 

        (3) A specific method for determining the number of new employees attributable to the project. 
        (4) A requirement that the eligible developer shall report monthly to the Department and the 

Department of Revenue the number of new employees and the incremental income tax withheld in 

connection with the new employees. 
        (5) A requirement that the Department is authorized to verify with the Department of Revenue the 

amounts reported under paragraph (4).  

  
    Section 5-67. The Metropolitan Pier and Exposition Authority Act is amended by changing Sections 

5, 5.4, and 13.2 as follows: 
    (70 ILCS 210/5) (from Ch. 85, par. 1225) 

    Sec. 5. The Metropolitan Pier and Exposition Authority shall also have the following rights and 

powers: 

        (a) To accept from Chicago Park Fair, a corporation, an assignment of whatever sums of  

     

money it may have received from the Fair and Exposition Fund, allocated by the Department of 

Agriculture of the State of Illinois, and Chicago Park Fair is hereby authorized to assign, set over and 
transfer any of those funds to the Metropolitan Pier and Exposition Authority. The Authority has the 

right and power hereafter to receive sums as may be distributed to it by the Department of Agriculture 

of the State of Illinois from the Fair and Exposition Fund pursuant to the provisions of Sections 5, 6i, 
and 28 of the State Finance Act. All sums received by the Authority shall be held in the sole custody 

of the secretary-treasurer of the Metropolitan Pier and Exposition Board. 
 

        (b) To accept the assignment of, assume and execute any contracts heretofore entered  
     into by Chicago Park Fair. 
 

        (c) To acquire, own, construct, equip, lease, operate and maintain grounds, buildings  

     

and facilities to carry out its corporate purposes and duties, and to carry out or otherwise provide for 
the recreational, cultural, commercial or residential development of Navy Pier, and to fix and collect 

just, reasonable and nondiscriminatory charges for the use thereof. The charges so collected shall be 

made available to defray the reasonable expenses of the Authority and to pay the principal of and the 
interest upon any revenue bonds issued by the Authority. The Authority shall be subject to and 

comply with the Lake Michigan and Chicago Lakefront Protection Ordinance, the Chicago Building 

Code, the Chicago Zoning Ordinance, and all ordinances and regulations of the City of Chicago 
contained in the following Titles of the Municipal Code of Chicago: Businesses, Occupations and 

Consumer Protection; Health and Safety; Fire Prevention; Public Peace, Morals and Welfare; Utilities 

and Environmental Protection; Streets, Public Ways, Parks, Airports and Harbors; Electrical 
Equipment and Installation; Housing and Economic Development (only Chapter 5-4 thereof); and 

Revenue and Finance (only so far as such Title pertains to the Authority's duty to collect taxes on 

behalf of the City of Chicago). 
 

        (d) To enter into contracts treating in any manner with the objects and purposes of this  

     Act. 
 

        (e) To lease any buildings to the Adjutant General of the State of Illinois for the use  
     of the Illinois National Guard or the Illinois Naval Militia. 
 

        (f) To exercise the right of eminent domain by condemnation proceedings in the manner  

     

provided by the Eminent Domain Act, including, with respect to Site B only, the authority to exercise 
quick take condemnation by immediate vesting of title under Article 20 of the Eminent Domain Act, 

to acquire any privately owned real or personal property and, with respect to Site B only, public 

property used for rail transportation purposes (but no such taking of such public property shall, in the 
reasonable judgment of the owner, interfere with such rail transportation) for the lawful purposes of 

the Authority in Site A, at Navy Pier, and at Site B. Just compensation for property taken or acquired 

under this paragraph shall be paid in money or, notwithstanding any other provision of this Act and 
with the agreement of the owner of the property to be taken or acquired, the Authority may convey 

substitute property or interests in property or enter into agreements with the property owner, including 

leases, licenses, or concessions, with respect to any property owned by the Authority, or may provide 
for other lawful forms of just compensation to the owner. Any property acquired in condemnation 

proceedings shall be used only as provided in this Act. Except as otherwise provided by law, the City 

of Chicago shall have a right of first refusal prior to any sale of any such property by the Authority to 
a third party other than substitute property. The Authority shall develop and implement a relocation 

plan for businesses displaced as a result of the Authority's acquisition of property. The relocation plan 
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shall be substantially similar to provisions of the Uniform Relocation Assistance and Real Property 

Acquisition Act and regulations promulgated under that Act relating to assistance to displaced 

businesses. To implement the relocation plan the Authority may acquire property by purchase or gift 

or may exercise the powers authorized in this subsection (f), except the immediate vesting of title 
under Article 20 of the Eminent Domain Act, to acquire substitute private property within one mile of 

Site B for the benefit of displaced businesses located on property being acquired by the Authority. 

However, no such substitute property may be acquired by the Authority unless the mayor of the 
municipality in which the property is located certifies in writing that the acquisition is consistent with 

the municipality's land use and economic development policies and goals. The acquisition of 

substitute property is declared to be for public use. In exercising the powers authorized in this 
subsection (f), the Authority shall use its best efforts to relocate businesses within the area of 

McCormick Place or, failing that, within the City of Chicago. 
 

        (g) To enter into contracts relating to construction projects which provide for the  

     

delivery by the contractor of a completed project, structure, improvement, or specific portion thereof, 

for a fixed maximum price, which contract may provide that the delivery of the project, structure, 

improvement, or specific portion thereof, for the fixed maximum price is insured or guaranteed by a 

third party capable of completing the construction. 
 

        (h) To enter into agreements with any person with respect to the use and occupancy of  

     

the grounds, buildings, and facilities of the Authority, including concession, license, and lease 

agreements on terms and conditions as the Authority determines. Notwithstanding Section 24, 

agreements with respect to the use and occupancy of the grounds, buildings, and facilities of the 
Authority for a term of more than one year shall be entered into in accordance with the procurement 

process provided for in Section 25.1. 
 

        (i) To enter into agreements with any person with respect to the operation and  

     
management of the grounds, buildings, and facilities of the Authority or the provision of goods and 

services on terms and conditions as the Authority determines. 
 

        (j) After conducting the procurement process provided for in Section 25.1, to enter into  

     

one or more contracts to provide for the design and construction of all or part of the Authority's 

Expansion Project grounds, buildings, and facilities. Any contract for design and construction of the 

Expansion Project shall be in the form authorized by subsection (g), shall be for a fixed maximum 
price not in excess of the funds that are authorized to be made available for those purposes during the 

term of the contract, and shall be entered into before commencement of construction. 
 

        (k) To enter into agreements, including project agreements with labor unions, that the  

     

Authority deems necessary to complete the Expansion Project or any other construction or 

improvement project in the most timely and efficient manner and without strikes, picketing, or other 

actions that might cause disruption or delay and thereby add to the cost of the project. 
 

        (l) To provide incentives to organizations and entities that agree to make use of the  

     

grounds, buildings, and facilities of the Authority for conventions, meetings, or trade shows. The 

incentives may take the form of discounts from regular fees charged by the Authority, subsidies for or 
assumption of the costs incurred with respect to the convention, meeting, or trade show, or other 

inducements. The Authority shall award incentives to attract large conventions, meetings, and trade 

shows to its facilities under the terms set forth in this subsection (l) from amounts appropriated to the 
Authority from the Metropolitan Pier and Exposition Authority Incentive Fund for this purpose.  

 

        No later than May 15 of each year, the Chief Executive Officer of the Metropolitan Pier  

     

and Exposition Authority shall certify to the State Comptroller and the State Treasurer the amounts of 
incentive grant funds used during the current fiscal year to provide incentives for conventions, 

meetings, or trade shows that (i) have been approved by the Authority, in consultation with an 

organization meeting the qualifications set out in Section 5.6 of this Act, provided the Authority has 
entered into a marketing agreement with such an organization, (ii) demonstrate registered attendance 

in excess of 5,000 individuals or in excess of 10,000 individuals, as appropriate, and (iii) but for the 

incentive, would not have used the facilities of the Authority for the convention, meeting, or trade 
show. The State Comptroller may request that the Auditor General conduct an audit of the accuracy of 

the certification. If the State Comptroller determines by this process of certification that incentive 

funds, in whole or in part, were disbursed by the Authority by means other than in accordance with the 
standards of this subsection (l), then any amount transferred to the Metropolitan Pier and Exposition 

Authority Incentive Fund shall be reduced during the next subsequent transfer in direct proportion to 

that amount determined to be in violation of the terms set forth in this subsection (l).  
 

        On July 15, 2012, the Comptroller shall order transferred, and the Treasurer shall  

     transfer, into the Metropolitan Pier and Exposition Authority Incentive Fund from the General 
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Revenue Fund the sum of $7,500,000 plus an amount equal to the incentive grant funds certified by 

the Chief Executive Officer as having been lawfully paid under the provisions of this Section in the 

previous 2 fiscal years that have not otherwise been transferred into the Metropolitan Pier and 

Exposition Authority Incentive Fund, provided that transfers in excess of $15,000,000 shall not be 
made in any fiscal year. 

 

        On July 15, 2013, the Comptroller shall order transferred, and the Treasurer shall  

     

transfer, into the Metropolitan Pier and Exposition Authority Incentive Fund from the General 
Revenue Fund the sum of $7,500,000 plus an amount equal to the incentive grant funds certified by 

the Chief Executive Officer as having been lawfully paid under the provisions of this Section in the 

previous fiscal year that have not otherwise been transferred into the Metropolitan Pier and Exposition 
Authority Incentive Fund, provided that transfers in excess of $15,000,000 shall not be made in any 

fiscal year.  
 

        On July 15, 2014, and every year thereafter, the Comptroller shall order transferred,  

     

and the Treasurer shall transfer, into the Metropolitan Pier and Exposition Authority Incentive Fund 

from the General Revenue Fund an amount equal to the incentive grant funds certified by the Chief 

Executive Officer as having been lawfully paid under the provisions of this Section in the previous 

fiscal year that have not otherwise been transferred into the Metropolitan Pier and Exposition 

Authority Incentive Fund, provided that transfers in excess of $15,000,000 shall not be made in any 
fiscal year.  

 

        After a transfer has been made under this subsection (l), the Chief Executive Officer  

     
shall file a request for payment with the Comptroller evidencing that the incentive grants have been 
made and the Comptroller shall thereafter order paid, and the Treasurer shall pay, the requested 

amounts to the Metropolitan Pier and Exposition Authority.  
 

         In no case shall more than $5,000,000 be used in any one year by the Authority for  

     

incentives granted conventions, meetings, or trade shows with a registered attendance of more than 

5,000 and less than 10,000. Amounts in the Metropolitan Pier and Exposition Authority Incentive 

Fund shall only be used by the Authority for incentives paid to attract large conventions, meetings, 
and trade shows to its facilities as provided in this subsection (l). 

 

        (l-5) The Village of Rosemont shall provide incentives from amounts transferred into the  

     
Convention Center Support Fund to retain and attract conventions, meetings, or trade shows to the 
Donald E. Stephens Convention Center under the terms set forth in this subsection (l-5). 

 

        No later than May 15 of each year, the Mayor of the Village of Rosemont or his or her  

     

designee shall certify to the State Comptroller and the State Treasurer the amounts of incentive grant 
funds used during the previous fiscal year to provide incentives for conventions, meetings, or trade 

shows that (1) have been approved by the Village, (2) demonstrate registered attendance in excess of 

5,000 individuals, and (3) but for the incentive, would not have used the Donald E. Stephens 
Convention Center facilities for the convention, meeting, or trade show. The State Comptroller may 

request that the Auditor General conduct an audit of the accuracy of the certification. 
 

        If the State Comptroller determines by this process of certification that incentive  

     

funds, in whole or in part, were disbursed by the Village by means other than in accordance with the 

standards of this subsection (l-5), then the amount transferred to the Convention Center Support Fund 

shall be reduced during the next subsequent transfer in direct proportion to that amount determined to 
be in violation of the terms set forth in this subsection (l-5).  

 

        On July 15, 2012, and each year thereafter, the Comptroller shall order transferred, and  

     

the Treasurer shall transfer, into the Convention Center Support Fund from the General Revenue Fund 
the amount of $5,000,000 for (i) incentives to attract large conventions, meetings, and trade shows to 

the Donald E. Stephens Convention Center, and (ii) to be used by the Village of Rosemont for the 

repair, maintenance, and improvement of the Donald E. Stephens Convention Center and for debt 
service on debt instruments issued for those purposes by the village. No later than 30 days after the 

transfer, the Comptroller shall order paid, and the Treasurer shall pay, to the Village of Rosemont the 

amounts transferred.  
 

        (m) To enter into contracts with any person conveying the naming rights or other  

     intellectual property rights with respect to the grounds, buildings, and facilities of the Authority. 
 

        (n) To enter into grant agreements with the Chicago Convention and Tourism Bureau  

     

providing for the marketing of the convention facilities to large and small conventions, meetings, and 

trade shows and the promotion of the travel industry in the City of Chicago, provided such agreements 

meet the requirements of Section 5.6 of this Act. Receipts of the Authority from the increase in the 
airport departure tax authorized by Section 13(f) of this amendatory Act of the 96th General Assembly 

and, subject to appropriation to the Authority, funds deposited in the Chicago Travel Industry 



289 

 

[May 30, 2013] 

Promotion Fund pursuant to Section 6 of the Hotel Operators' Occupation Tax Act shall be granted to 

the Bureau for such purposes.  
 

    Nothing in this Act shall be construed to authorize the Authority to spend the proceeds of any bonds 

or notes issued under Section 13.2 or any taxes levied under Section 13 to construct a stadium to be 
leased to or used by professional sports teams. 

(Source: P.A. 96-739, eff. 1-1-10; 96-898, eff. 5-27-10; 97-617, eff. 10-26-11.) 

    (70 ILCS 210/5.4)  
    Sec. 5.4. Exhibitor rights and work rule reforms. 

  

(a) Legislative findings. 
        (1) The Authority is a political subdivision of the State of Illinois subject to the  

     
plenary authority of the General Assembly and was created for the benefit of the general public to 
promote business, industry, commerce, and tourism within the City of Chicago and the State of 

Illinois. 
 

        (2) The Authority owns and operates McCormick Place and Navy Pier, which have  

     collectively 2.8 million square feet of exhibit hall space, 700,000 square feet of meeting room space. 
 

        (3) The Authority is a vital economic engine that annually generates 65,000 jobs and $8  

     
billion of economic activity for the State of Illinois through the trade shows, conventions, and other 
meetings held and attended at McCormick Place and Navy Pier. 

 

        (4) The Authority supports the operation of McCormick Place and Navy Pier through not  

     
only fees on the rental of exhibit and meeting room space, electrical and utility service, food and 
beverage services, and parking, but also hotel room rates paid by persons staying at the Authority-

owned hotel. 
 

        (5) The Authority has a compelling and proprietary interest in the success,  

     

competitiveness, and continued viability of McCormick Place and Navy Pier as the owner and 

operator of the convention facilities and its obligation to ensure that these facilities produce sufficient 

operating revenues. 
 

        (6) The Authority's convention facilities were constructed and renovated through the  

     

issuance of public bonds that are directly repaid by State hotel, auto rental, food and beverage, and 

airport and departure taxes paid principally by persons who attend, work at, exhibit, and provide 
goods and services to conventions, shows, exhibitions, and meetings at McCormick Place and Navy 

Pier. 
 

        (7) State law also dedicates State occupation and use tax revenues to fulfill debt  

     
service obligations on these bonds should State hotel, auto rental, food and beverage, and airport and 

departure taxes fail to generate sufficient revenue. 
 

        (8) Through fiscal year 2010, $55 million in State occupation and use taxes will have  

     

been allocated to make debt service payments on the Authority's bonds due to shortfalls in State hotel, 

auto rental, food and beverage, and airport and departure taxes. These shortfalls are expected to 

continue in future fiscal years and would require the annual dedication of approximately $40 million 
in State occupation and use taxes to fulfill debt service payments. 

 

        (9) In 2009, managers of the International Plastics Showcase announced that 2009 was  

     

the last year they would host their exhibition at McCormick Place, as they had since 1971, because 
union labor work rules and electric and food service costs make it uneconomical for the show 

managers and exhibitors to use McCormick Place as a convention venue as compared to convention 

facilities in Orlando, Florida and Las Vegas, Nevada. The exhibition used over 740,000 square feet of 
exhibit space, attracted over 43,000 attendees, generated $4.8 million of revenues to McCormick 

Place, and raised over $200,000 in taxes to pay debt service on convention facility bonds. 
 

        (10) After the International Plastics Showcase exhibition announced its departure,  

     

other conventions and exhibitions managers and exhibitors also stated that they would not return to 

McCormick Place and Navy Pier for the same reasons cited by the International Plastics Showcase 

exhibition. In addition, still other managers and exhibitors stated that they would not select 
McCormick Place as a convention venue unless the union labor work rules and electrical and food 

service costs were made competitive with those in Orlando and Las Vegas. 
 

        (11) The General Assembly created the Joint Committee on the Metropolitan Pier and  

     

Exposition Authority to conduct hearings and obtain facts to determine how union labor work rules 

and electrical and food service costs make McCormick Place and Navy Pier uneconomical as a 

convention venue. 
 

        (12) Witness testimony and fact-gathering revealed that while the skilled labor  

     provided by trade unions at McCormick Place and Navy Pier is second to none and is actually 
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"exported" to work on conventions and exhibitions held in Orlando and Las Vegas, restrictive work 

rules on the activities show exhibitors may perform present exhibitors and show managers with an 

uninviting atmosphere and result in significantly higher costs than competing convention facilities. 
 

        (13) Witness testimony and fact-gathering also revealed that the mark-up on electrical  

     

and food service imposed by the Authority to generate operating revenue for McCormick Place and 

Navy Pier also substantially increased exhibitor and show organizer costs to the point of excess when 

compared to competing convention facilities. 
 

        (14) Witness testimony and fact-gathering further revealed that the additional  

     

departure of conventions, exhibitions, and trade shows from Authority facilities threatens the 

continued economic viability of these facilities and the stability of sufficient tax revenues necessary to 
support debt service. 

 

        (15) In order to safeguard the Authority's and State of Illinois' shared compelling and  

     

proprietary interests in McCormick Place and Navy Pier and in response to local economic needs, the 

provisions contained in this Section set forth mandated changes and reforms to restore and ensure that 

(i) the Authority's facilities remain economically competitive with other convention venues and (ii) 

conventions, exhibitions, trade shows, and other meetings are attracted to and retained at Authority 

facilities by producing an exhibitor-friendly environment and by reducing costs for exhibitors and 

show managers. 
 

        (16) The provisions set forth in this Section are reasonable, necessary, and narrowly  

     

tailored to safeguard the Authority's and State of Illinois' shared and compelling proprietary interests 

and respond to local economic needs as compared to the available alternative set forth in House Bill 
4900 of the 96th General Assembly and proposals submitted to the Joint Committee on the 

Metropolitan Pier and Exposition Authority. Action by the State offers the only comprehensive means 

to remedy the circumstances set forth in these findings, despite the concerted and laudable voluntary 
efforts of the Authority, labor unions, show contractors, show managers, and exhibitors.  

 

 

  
(b) Definitions. As used in this Section: 

        "Booth" means the demarcated exhibit space of an exhibitor on Authority premises. 

        "Contractor" or "show contractor" means any person who contracts with the Authority, an  

     

exhibitor, or with the manager of a show to provide any services related to drayage, rigging, carpentry, 

decorating, electrical, maintenance, mechanical, and food and beverage services or related trades and 

duties for shows on Authority premises. 
 

        "Exhibitor" or "show exhibitor" means any person who contracts with the Authority or  

     with a manager or contractor of a show held or to be held on Authority premises. 
 

        "Exhibitor employee" means any person who has been employed by the exhibitor as a  
     full-time employee for a minimum of 6 months before the show's opening date. 
 

        "Hand tools" means cordless tools, power tools, and other tools as determined by the  

     Authority.  
 

        "Licensee" means any entity that uses the Authority's premises. 

        "Manager" or "show manager" means any person that owns or manages a show held or to be  

     held on Authority premises. 
 

        "Personally owned vehicles" means the vehicles owned by show exhibitors or the show  

     
management, excluding commercially registered trucks, vans, and other vehicles as determined by the 

Authority. 
 

        "Premises" means grounds, buildings, and facilities of the Authority.  

        "Show" means a convention, exposition, trade show, event, or meeting held on Authority  

     premises by a show manager or show contractor on behalf of a show manager. 
 

        "2011 Settlement Agreement" means the agreement that the Authority made and entered into  

     
with the Chicago Regional Council of Carpenters, not including any revisions or amendments, and 

filed with the Illinois Secretary of State Index Department and designated as 97-GA-A01.  
 

        "Union employees" means workers represented by a labor organization, as defined in the  

     
National Labor Relations Act, providing skilled labor services to exhibitors, a show manager, or a 

show contractor on Authority premises. 
 

 

  

(c) Exhibitor rights. 
        In order to control costs, increase the competitiveness, and promote and provide for the  

     economic stability of Authority premises, all Authority contracts with exhibitors, contractors, and 
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managers shall include the following minimum terms and conditions: 
 

        (1) Consistent with safety and the skills and training necessary to perform the task, as  

     
determined by the Authority, an exhibitor and exhibitor employees are permitted in a booth of any 

size with the use of the exhibitor's ladders and hand tools to: 
 

            (i) set-up and dismantle exhibits displayed on Authority premises; 

            (ii) assemble and disassemble materials, machinery, or equipment on Authority  

         premises; and 
 

            (iii) install all signs, graphics, props, balloons, other decorative items, and the  

         exhibitor's own drapery, including the skirting of exhibitor tables, on the Authority's premises. 
 

        (2) An exhibitor and exhibitor employees are permitted in a booth of any size to  

     
deliver, set-up, plug in, interconnect, and operate an exhibitor's electrical equipment, computers, 

audio-visual devices, and other equipment. 
 

        (3) An exhibitor and exhibitor employees are permitted in a booth of any size to skid,  

     position, and re-skid all exhibitor material, machinery, and equipment on Authority premises. 
 

        (4) An exhibitor and exhibitor employees are prohibited at any time from using scooters,  

     
forklifts, pallet jacks, condors, scissors lifts, motorized dollies, or similar motorized or hydraulic 

equipment on Authority premises. 
 

        (5) The Authority shall designate areas, in its discretion, where exhibitors may unload  

     
and load exhibitor materials from privately owned vehicles at Authority premises with the use of non-

motorized hand trucks and dollies. 
 

        (6) On Monday through Friday for any consecutive 8-hour period during the hours of 6:00  

     

a.m. and 10:00 p.m., union employees on Authority premises shall be paid straight-time hourly wages 

plus fringe benefits. Union employees shall be paid straight-time and a half hourly wages plus fringe 

benefits for labor services provided after any consecutive 8-hour period; provided, however, that 
between the hours of midnight and 6:00 a.m. union employees shall be paid double straight-time 

wages plus fringe benefits for labor services. 
 

        (7) On Monday through Friday for any consecutive 8-hour period during the hours of 6:00  

     

a.m. and 10:00 p.m., a show manager or contractor shall charge an exhibitor only for labor services 

provided by union employees on Authority premises based on straight-time hourly wages plus fringe 

benefits along with a reasonable mark-up. After any consecutive 8-hour period, a show manager or 
contractor shall charge an exhibitor only for labor services provided by union employees based on 

straight-time and a half hourly wages plus fringe benefits along with a reasonable mark-up; provided, 

however, that between the hours of midnight and 6:00 a.m. a show manager or contractor shall charge 
an exhibitor only for labor services provided by union employees based on double straight-time wages 

plus fringe benefits along with a reasonable mark-up. 
 

        (8) (Blank). 
        (9) (Blank). 

        (10) (Blank). 

        (11) (Blank).  
        (12) The Authority has the power to determine, after consultation with the Advisory  

     

Council, the work jurisdiction and scope of work of union employees on Authority premises during 

the move-in, move-out, and run of a show, provided that any affected labor organization may contest 
the Authority's determination through a binding decision of an independent, third-party arbitrator. 

When making the determination, the Authority or arbitrator, as the case may be, shall consider the 

training and skills required to perform the task, past practices on Authority premises, safety, and the 
need for efficiency and exhibitor satisfaction. These factors shall be considered in their totality and not 

in isolation. The Authority's determination must be made in writing, set forth an explanation and 

statement of the reason or reasons supporting the determination, and be provided to each affected 
labor organization. The changes in this item (12) by this amendatory Act of the 97th General 

Assembly are declarative of existing law and shall not be construed as a new enactment. Nothing in 

this item permits the Authority to eliminate any labor organization representing union employees that 
provide labor services on the move-in, move-out, and run of the show as of the effective date of this 

amendatory Act of the 96th General Assembly. 
 

        (13) (Blank). 
        (14) An exhibitor or show manager may request by name specific union employees to  

     

provide labor services on Authority premises consistent with all State and federal laws. Union 

employees requested by an exhibitor shall take priority over union employees requested by a show 
manager. 

 

        (15) A show manager or show contractor on behalf of a show manager may retain an  
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electrical contractor approved by the Authority or Authority-provisioned electrical services to provide 

electrical services on the premises. If a show manager or show contractor on behalf of a show 

manager retains Authority-provisioned electrical services, then the Authority shall offer these services 

at a rate not to exceed the cost of providing those services. 
 

        (16) Crew sizes for any task or operation shall not exceed 2 persons unless, after  

     
consultation with the Advisory Council, the Authority determines otherwise based on the task, skills, 

and training required to perform the task and on safety. 
 

        (17) An exhibitor may bring food and beverages on the premises of the Authority for  

     personal consumption.  
 

        (18) Show managers and contractors shall comply with any audit performed under  
     subsection (e) of this Section. 
 

        (19) A show manager or contractor shall charge an exhibitor only for labor services  
     provided by union employees on Authority premises on a minimum half-hour basis. 
 

    The Authority has the power to implement, enforce, and administer the exhibitor rights set forth in this 

subsection, including the promulgation of rules. The Authority also has the power to determine 

violations of this subsection and implement appropriate remedies, including, but not limited to, barring 

violators from Authority premises. The provisions set forth in this Section are binding and equally 

applicable to any show conducted at Navy Pier, and this statement of the law is declarative of existing 
law and shall not be construed as a new enactment. The Authority may waive the applicability of only 

item (6) of this subsection (c) to the extent necessary and required to comply with paragraph 1 of Section 

F of the 2011 Settlement Agreement, as set forth on Page 12 of that Agreement.  
  

(d) Advisory Council. 

        (1) An Advisory Council is hereby established to ensure an active and productive  

     
dialogue between all affected stakeholders to ensure exhibitor satisfaction for conventions, 

exhibitions, trade shows, and meetings held on Authority premises. 
 

        (2) The composition of the Council shall be determined by the Authority consistent with  
     its existing practice for labor-management relations. 
 

        (3) The Council shall hold meetings no less than once every 90 days. 

  
(e) Audit of exhibitor rights. 

    The Authority shall retain the services of a person to complete, at least once twice per calendar year, a 

financial statement audit and compliance attestation engagement that may consist of an examination or 
an agreed-upon procedures engagement that, in the opinion of the licensed public accounting firm 

selected by the Authority in accordance with the provisions of this Act and with the concurrence of the 

Authority, is better suited to determine and verify compliance with the exhibitor rights set forth in this 
Section, and that cost reductions or other efficiencies resulting from the exhibitor rights have been fairly 

passed along to exhibitors. In the event an agreed-upon procedures engagement is performed, the 

Authority shall first consult with the Advisory Committee and solicit its suggestions and advice with 
respect to the specific procedures to be agreed upon in the engagement. Thereafter, the public accounting 

firm and the Authority shall agree upon the specific procedures to be followed in the engagement. It is 

intended that the design of the engagement and the procedures to be followed shall allow for flexibility 
in targeting specific areas for examination and to revise the procedures where appropriate for achieving 

the purpose of the engagement examination to determine and verify that the exhibitor rights set forth in 

this Section have produced cost reductions for exhibitors and those cost reductions have been fairly 
passed along to exhibitors. The financial statement audit shall be performed in accordance with generally 

accepted auditing standards. The compliance attestation engagement examination shall be (i) performed 

in accordance with attestation standards established by the American Institute of Certified Public 
Accountants and shall examine the compliance with the requirements set forth in this Section and (ii) 

conducted by a licensed public accounting firm, selected by the Authority from a list of firms 

prequalified to do business with the Illinois Auditor General. Upon request, a show contractor or 
manager shall provide the Authority or person retained to provide attestation auditing services with any 

information and other documentation reasonably necessary to perform the obligations set forth in this 

subsection. Upon completion, the report shall be submitted to the Authority and made publicly available 
on the Authority's website.  

    Within 30 days of the next regularly scheduled meeting of the Advisory Committee following the 

effective date of this amendatory Act of the 98th General Assembly, the Authority, in conjunction with 
the Advisory Committee, shall adopt a uniform set of procedures to expeditiously investigate and 

address exhibitor complaints and concerns. The procedures shall require full disclosure and cooperation 
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among the Authority, show managers, show contractors, exhibitor-appointed contractors, professional 

service providers, and labor unions.  

  

(f) Exhibitor service reforms. The Authority shall make every effort to substantially reduce exhibitor's 
costs for participating in shows. 

        (1) Any contract to provide food or beverage services in the buildings and facilities  

     
of the Authority, except Navy Pier, shall be provided at a rate not to exceed the cost established in the 
contract. The Board shall periodically review all food and beverage contracts. 

 

        (2) A department or unit of the Authority shall not serve as the exclusive provider of  

     electrical services. 
 

        (3) Exhibitors shall receive a detailed statement of all costs associated with  

     utility services, including the cost of labor, equipment, and materials. 
 

 

  

(g) Severability. If any provision of this Section or its application to any person or circumstance is held 

invalid, the invalidity of that provision or application does not affect other provisions or applications of 

this Section that can be given effect without the invalid provision or application.  

(Source: P.A. 96-898, eff. 5-27-10; 96-899, eff. 5-28-10; 97-629, eff. 11-30-11.) 
    (70 ILCS 210/13.2) (from Ch. 85, par. 1233.2)  

    Sec. 13.2. The McCormick Place Expansion Project Fund is created in the State Treasury. All moneys 

in the McCormick Place Expansion Project Fund are allocated to and shall be appropriated and used only 
for the purposes authorized by and subject to the limitations and conditions of this Section. Those 

amounts may be appropriated by law to the Authority for the purposes of paying the debt service 

requirements on all bonds and notes, including bonds and notes issued to refund or advance refund 
bonds and notes issued under this Section, Section 13.1, or issued to refund or advance refund bonds and 

notes otherwise issued under this Act, (collectively referred to as "bonds") to be issued by the Authority 

under this Section in an aggregate original principal amount (excluding the amount of any bonds and 
notes issued to refund or advance refund bonds or notes issued under this Section and Section 13.1) not 

to exceed $2,557,000,000 for the purposes of carrying out and performing its duties and exercising its 

powers under this Act. The increased debt authorization provided by this amendatory Act of the 96th 
General Assembly shall be used solely for the purpose of: (i) hotel construction and related necessary 

capital improvements; (ii) and other needed capital improvements to existing facilities ; and (iii) land 

acquisition for and construction of one multi-use facility on property bounded by East Cermak Road on 
the south, East 21st Street on the north, South Indiana Avenue on the west, and South Prairie Avenue on 

the east in the City of Chicago, Cook County, Illinois. No bonds issued to refund or advance refund 

bonds issued under this Section may mature later than 40 years from the date of issuance of the 
refunding or advance refunding bonds. After the aggregate original principal amount of bonds authorized 

in this Section has been issued, the payment of any principal amount of such bonds does not authorize 

the issuance of additional bonds (except refunding bonds). Any bonds and notes issued under this 
Section in any year in which there is an outstanding "post-2010 deficiency amount" as that term is 

defined in Section 13 (g)(3) of this Act shall provide for the payment to the State Treasurer of the 

amount of that deficiency.  
    On the first day of each month commencing after July 1, 1993, amounts, if any, on deposit in the 

McCormick Place Expansion Project Fund shall, subject to appropriation, be paid in full to the Authority 

or, upon its direction, to the trustee or trustees for bondholders of bonds that by their terms are payable 
from the moneys received from the McCormick Place Expansion Project Fund, until an amount equal to 

100% of the aggregate amount of the principal and interest in the fiscal year, including that pursuant to 

sinking fund requirements, has been so paid and deficiencies in reserves shall have been remedied.  
    The State of Illinois pledges to and agrees with the holders of the bonds of the Metropolitan Pier and 

Exposition Authority issued under this Section that the State will not limit or alter the rights and powers 

vested in the Authority by this Act so as to impair the terms of any contract made by the Authority with 
those holders or in any way impair the rights and remedies of those holders until the bonds, together with 

interest thereon, interest on any unpaid installments of interest, and all costs and expenses in connection 

with any action or proceedings by or on behalf of those holders are fully met and discharged; provided 
that any increase in the Tax Act Amounts specified in Section 3 of the Retailers' Occupation Tax Act, 

Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service 

Occupation Tax Act required to be deposited into the Build Illinois Bond Account in the Build Illinois 
Fund pursuant to any law hereafter enacted shall not be deemed to impair the rights of such holders so 

long as the increase does not result in the aggregate debt service payable in the current or any future 
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fiscal year of the State on all bonds issued pursuant to the Build Illinois Bond Act and the Metropolitan 

Pier and Exposition Authority Act and payable from tax revenues specified in Section 3 of the Retailers' 

Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 

of the Service Occupation Tax Act exceeding 33 1/3% of such tax revenues for the most recently 
completed fiscal year of the State at the time of such increase. In addition, the State pledges to and 

agrees with the holders of the bonds of the Authority issued under this Section that the State will not 

limit or alter the basis on which State funds are to be paid to the Authority as provided in this Act or the 
use of those funds so as to impair the terms of any such contract; provided that any increase in the Tax 

Act Amounts specified in Section 3 of the Retailers' Occupation Tax Act, Section 9 of the Use Tax Act, 

Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax Act required to be 
deposited into the Build Illinois Bond Account in the Build Illinois Fund pursuant to any law hereafter 

enacted shall not be deemed to impair the terms of any such contract so long as the increase does not 
result in the aggregate debt service payable in the current or any future fiscal year of the State on all 

bonds issued pursuant to the Build Illinois Bond Act and the Metropolitan Pier and Exposition Authority 

Act and payable from tax revenues specified in Section 3 of the Retailers' Occupation Tax Act, Section 9 

of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax 

Act exceeding 33 1/3% of such tax revenues for the most recently completed fiscal year of the State at 

the time of such increase. The Authority is authorized to include these pledges and agreements with the 
State in any contract with the holders of bonds issued under this Section.  

    The State shall not be liable on bonds of the Authority issued under this Section those bonds shall not 

be a debt of the State, and this Act shall not be construed as a guarantee by the State of the debts of the 
Authority. The bonds shall contain a statement to this effect on the face of the bonds.  

(Source: P.A. 96-898, eff. 5-27-10.)  

  
    Section 5-70. The Public Utilities Act is amended by changing Section 9-222.1A as follows: 

    (220 ILCS 5/9-222.1A)  

    Sec. 9-222.1A. High impact business. Beginning on August 1, 1998 and thereafter, a business 
enterprise that is certified as a High Impact Business by the Department of Commerce and Economic 

Opportunity (formerly Department of Commerce and Community Affairs) is exempt from the tax 

imposed by Section 2-4 of the Electricity Excise Tax Law, if the High Impact Business is registered to 
self-assess that tax, and is exempt from any additional charges added to the business enterprise's utility 

bills as a pass-on of State utility taxes under Section 9-222 of this Act, to the extent the tax or charges 

are exempted by the percentage specified by the Department of Commerce and Economic Opportunity 
for State utility taxes, provided the business enterprise meets the following criteria:  

        (1) (A) it intends either (i) to make a minimum eligible investment of $12,000,000 that  

         

will be placed in service in qualified property in Illinois and is intended to create at least 500 full-
time equivalent jobs at a designated location in Illinois; or (ii) to make a minimum eligible 

investment of $30,000,000 that will be placed in service in qualified property in Illinois and is 

intended to retain at least 1,500 full-time equivalent jobs at a designated location in Illinois; or 
 

            (B) it meets the criteria of subdivision (a)(3)(B), (a)(3)(C), or (a)(3)(D) , or (a)(3)(F) of Section  

         5.5 of the Illinois Enterprise Zone Act; 
 

        (2) it is designated as a High Impact Business by the Department of Commerce and  
     Economic Opportunity; and 
 

        (3) it is certified by the Department of Commerce and Economic Opportunity as complying  

     with the requirements specified in clauses (1) and (2) of this Section. 
 

    The Department of Commerce and Economic Opportunity shall determine the period during which the 

exemption from the Electricity Excise Tax Law and the charges imposed under Section 9-222 are in 

effect, which shall not exceed 20 years from the date of initial certification, and shall specify the 
percentage of the exemption from those taxes or additional charges.  

    The Department of Commerce and Economic Opportunity is authorized to promulgate rules and 

regulations to carry out the provisions of this Section, including procedures for complying with the 
requirements specified in clauses (1) and (2) of this Section and procedures for applying for the 

exemptions authorized under this Section; to define the amounts and types of eligible investments that 

business enterprises must make in order to receive State utility tax exemptions or exemptions from the 
additional charges imposed under Section 9-222 and this Section; to approve such utility tax exemptions 

for business enterprises whose investments are not yet placed in service; and to require that business 

enterprises granted tax exemptions or exemptions from additional charges under Section 9-222 repay the 
exempted amount if the business enterprise fails to comply with the terms and conditions of the 

certification.  
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    Upon certification of the business enterprises by the Department of Commerce and Economic 

Opportunity, the Department of Commerce and Economic Opportunity shall notify the Department of 

Revenue of the certification. The Department of Revenue shall notify the public utilities of the 

exemption status of business enterprises from the tax or pass-on charges of State utility taxes. The 
exemption status shall take effect within 3 months after certification of the business enterprise.  

(Source: P.A. 94-793, eff. 5-19-06.)  

  
    Section 5-73. The Environmental Protection Act is amended by changing Sections 57.7, 57.8, and 

57.11 as follows: 

    (415 ILCS 5/57.7)  
    Sec. 57.7. Leaking underground storage tanks; site investigation and corrective action. 

    (a) Site investigation. 
        (1) For any site investigation activities required by statute or rule, the owner or  

     

operator shall submit to the Agency for approval a site investigation plan designed to determine the 

nature, concentration, direction of movement, rate of movement, and extent of the contamination as 

well as the significant physical features of the site and surrounding area that may affect contaminant 

transport and risk to human health and safety and the environment. 
 

        (2) Any owner or operator intending to seek payment from the Fund shall submit to the  

     
Agency for approval a site investigation budget that includes, but is not limited to, an accounting of all 

costs associated with the implementation and completion of the site investigation plan. 
 

        (3) Remediation objectives for the applicable indicator contaminants shall be determined  

     

using the tiered approach to corrective action objectives rules adopted by the Board pursuant to this 

Title and Title XVII of this Act. For the purposes of this Title, "Contaminant of Concern" or 

"Regulated Substance of Concern" in the rules means the applicable indicator contaminants set forth 
in subsection (d) of this Section and the rules adopted thereunder. 

 

        (4) Upon the Agency's approval of a site investigation plan, or as otherwise directed by  

     the Agency, the owner or operator shall conduct a site investigation in accordance with the plan. 
 

        (5) Within 30 days after completing the site investigation, the owner or operator shall  

     
submit to the Agency for approval a site investigation completion report. At a minimum the report 

shall include all of the following: 
 

            (A) Executive summary. 

            (B) Site history. 

            (C) Site-specific sampling methods and results. 
            (D) Documentation of all field activities, including quality assurance. 

            (E) Documentation regarding the development of proposed remediation objectives. 

            (F) Interpretation of results. 
            (G) Conclusions. 

    (b) Corrective action. 

        (1) If the site investigation confirms none of the applicable indicator contaminants  

     

exceed the proposed remediation objectives, within 30 days after completing the site investigation the 

owner or operator shall submit to the Agency for approval a corrective action completion report in 

accordance with this Section. 
 

        (2) If any of the applicable indicator contaminants exceed the remediation objectives  

     

approved for the site, within 30 days after the Agency approves the site investigation completion 

report the owner or operator shall submit to the Agency for approval a corrective action plan designed 
to mitigate any threat to human health, human safety, or the environment resulting from the 

underground storage tank release. The plan shall describe the selected remedy and evaluate its ability 

and effectiveness to achieve the remediation objectives approved for the site. At a minimum, the 
report shall include all of the following: 

 

            (A) Executive summary. 

            (B) Statement of remediation objectives. 
            (C) Remedial technologies selected. 

            (D) Confirmation sampling plan. 

            (E) Current and projected future use of the property. 
            (F) Applicable preventive, engineering, and institutional controls including  

         long-term reliability, operating, and maintenance plans, and monitoring procedures. 
 

            (G) A schedule for implementation and completion of the plan. 
        (3) Any owner or operator intending to seek payment from the Fund shall submit to the  

     Agency for approval a corrective action budget that includes, but is not limited to, an accounting of all 
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costs associated with the implementation and completion of the corrective action plan. 
 

        (4) Upon the Agency's approval of a corrective action plan, or as otherwise directed by  

     the Agency, the owner or operator shall proceed with corrective action in accordance with the plan. 
 

        (5) Within 30 days after the completion of a corrective action plan that achieves  

     

applicable remediation objectives the owner or operator shall submit to the Agency for approval a 

corrective action completion report. The report shall demonstrate whether corrective action was 

completed in accordance with the approved corrective action plan and whether the remediation 
objectives approved for the site, as well as any other requirements of the plan, have been achieved. 

 

        (6) If within 4 years after the approval of any corrective action plan the applicable  

     

remediation objectives have not been achieved and the owner or operator has not submitted a 
corrective action completion report, the owner or operator must submit a status report for Agency 

review. The status report must include, but is not limited to, a description of the remediation activities 
taken to date, the effectiveness of the method of remediation being used, the likelihood of meeting the 

applicable remediation objectives using the current method of remediation, and the date the applicable 

remediation objectives are expected to be achieved. 
 

        (7) If the Agency determines any approved corrective action plan will not achieve  

     

applicable remediation objectives within a reasonable time, based upon the method of remediation and 

site specific circumstances, the Agency may require the owner or operator to submit to the Agency for 
approval a revised corrective action plan. If the owner or operator intends to seek payment from the 

Fund, the owner or operator must also submit a revised budget. 
 

    (c) Agency review and approval. 
        (1) Agency approval of any plan and associated budget, as described in this subsection  

     

(c), shall be considered final approval for purposes of seeking and obtaining payment from the 

Underground Storage Tank Fund if the costs associated with the completion of any such plan are less 
than or equal to the amounts approved in such budget. 

 

        (2) In the event the Agency fails to approve, disapprove, or modify any plan or report  

     
submitted pursuant to this Title in writing within 120 days of the receipt by the Agency, the plan or 
report shall be considered to be rejected by operation of law for purposes of this Title and rejected for 

purposes of payment from the Underground Storage Tank Fund. 
 

            (A) For purposes of those plans as identified in paragraph (5) of this subsection  

         

(c), the Agency's review may be an audit procedure. Such review or audit shall be consistent with 

the procedure for such review or audit as promulgated by the Board under Section 57.14. The 

Agency has the authority to establish an auditing program to verify compliance of such plans with 
the provisions of this Title.  

 

            (B) For purposes of corrective action plans submitted pursuant to subsection (b) of  

         

this Section for which payment from the Fund is not being sought, the Agency need not take action 
on such plan until 120 days after it receives the corrective action completion report required under 

subsection (b) of this Section. In the event the Agency approved the plan, it shall proceed under the 

provisions of this subsection (c). 
 

        (3) In approving any plan submitted pursuant to subsection (a) or (b) of this Section,  

     

the Agency shall determine, by a procedure promulgated by the Board under Section 57.14, that the 

costs associated with the plan are reasonable, will be incurred in the performance of site investigation 
or corrective action, and will not be used for site investigation or corrective action activities in excess 

of those required to meet the minimum requirements of this Title. The Agency shall also determine, 

pursuant to the Project Labor Agreements Act, whether the corrective action shall include a project 
labor agreement if payment from the Underground Storage Tank Fund is to be requested.  

 

            (A) For purposes of payment from the Fund, corrective action activities required to  

         
meet the minimum requirements of this Title shall include, but not be limited to, the following use 
of the Board's Tiered Approach to Corrective Action Objectives rules adopted under Title XVII of 

this Act: 
 

                (i) For the site where the release occurred, the use of Tier 2 remediation  
             objectives that are no more stringent than Tier 1 remediation objectives. 
 

                (ii) The use of industrial/commercial property remediation objectives, unless  

             
the owner or operator demonstrates that the property being remediated is residential property or 
being developed into residential property. 

 

                (iii) The use of groundwater ordinances as institutional controls in accordance  

             with Board rules. 
 

                (iv) The use of on-site groundwater use restrictions as institutional controls  

             in accordance with Board rules. 
 



297 

 

[May 30, 2013] 

            (B) Any bidding process adopted under Board rules to determine the reasonableness of  

         
costs of corrective action must provide for a publicly-noticed, competitive, and sealed bidding 

process that includes, at a minimum, the following: 
 

                (i) The owner or operator must issue invitations for bids that include, at a  

             

minimum, a description of the work being bid and applicable contractual terms and conditions. 

The criteria on which the bids will be evaluated must be set forth in the invitation for bids. The 

criteria may include, but shall not be limited to, criteria for determining acceptability, such as 
inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose. 

Criteria that will affect the bid price and be considered in the evaluation of a bid, such as 

discounts, shall be objectively measurable. 
 

                (ii) At least 14 days prior to the date set in the invitation for the opening of  

             
bids, public notice of the invitation for bids must be published in a local paper of general 
circulation for the area in which the site is located. 

 

                (iii) Bids must be opened publicly in the presence of one or more witnesses at  

             

the time and place designated in the invitation for bids. The name of each bidder, the amount of 

each bid, and other relevant information as specified in Board rules must be recorded and 

submitted to the Agency in the applicable budget. After selection of the winning bid, the winning 

bid and the record of each unsuccessful bid shall be open to public inspection. 
 

                (iv) Bids must be unconditionally accepted without alteration or correction.  

             

Bids must be evaluated based on the requirements set forth in the invitation for bids, which may 

include criteria for determining acceptability, such as inspection, testing, quality, workmanship, 
delivery, and suitability for a particular purpose. Criteria that will affect the bid price and be 

considered in the evaluation of a bid, such as discounts, shall be objectively measurable. The 

invitation for bids shall set forth the evaluation criteria to be used. 
 

                (v) Correction or withdrawal of inadvertently erroneous bids before or after  

             

selection of the winning bid, or cancellation of winning bids based on bid mistakes, shall be 

allowed in accordance with Board rules. After bid opening, no changes in bid prices or other 
provisions of bids prejudicial to the owner or operator or fair competition shall be allowed. All 

decisions to allow the correction or withdrawal of bids based on bid mistakes shall be supported 

by a written determination made by the owner or operator. 
 

                (vi) The owner or operator shall select the winning bid with reasonable  

             

promptness by written notice to the lowest responsible and responsive bidder whose bid meets 

the requirements and criteria set forth in the invitation for bids. The winning bid and other 
relevant information as specified in Board rules must be recorded and submitted to the Agency in 

the applicable budget. 
 

                (vii) All bidding documentation must be retained by the owner or operator for a  

             

minimum of 3 years after the costs bid are submitted in an application for payment, except that 

documentation relating to an appeal, litigation, or other disputed claim must be maintained until 

at least 3 years after the date of the final disposition of the appeal, litigation, or other disputed 
claim. All bidding documentation must be made available to the Agency for inspection and 

copying during normal business hours.  
 

            (C) Any bidding process adopted under Board rules to determine the reasonableness of  

         

costs of corrective action shall (i) be optional and (ii) allow bidding only if the owner or operator 

demonstrates that corrective action cannot be performed for amounts less than or equal to maximum 

payment amounts adopted by the Board.  
 

        (4) For any plan or report received after June 24, 2002, any action by the Agency to  

     

disapprove or modify a plan submitted pursuant to this Title shall be provided to the owner or operator 

in writing within 120 days of the receipt by the Agency or, in the case of a site investigation plan or 
corrective action plan for which payment is not being sought, within 120 days of receipt of the site 

investigation completion report or corrective action completion report, respectively, and shall be 

accompanied by: 
 

            (A) an explanation of the Sections of this Act which may be violated if the plans  

         were approved; 
 

            (B) an explanation of the provisions of the regulations, promulgated under this Act,  
         which may be violated if the plan were approved; 
 

            (C) an explanation of the specific type of information, if any, which the Agency  

         deems the applicant did not provide the Agency; and 
 

            (D) a statement of specific reasons why the Act and the regulations might not be met  

         if the plan were approved. 
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        Any action by the Agency to disapprove or modify a plan or report or the rejection of  

     

any plan or report by operation of law shall be subject to appeal to the Board in accordance with the 

procedures of Section 40. If the owner or operator elects to incorporate modifications required by the 

Agency rather than appeal, an amended plan shall be submitted to the Agency within 35 days of 
receipt of the Agency's written notification. 

 

        (5) For purposes of this Title, the term "plan" shall include: 

            (A) Any site investigation plan submitted pursuant to subsection (a) of this  
         Section; 
 

            (B) Any site investigation budget submitted pursuant to subsection (a) of this  

         Section; 
 

            (C) Any corrective action plan submitted pursuant to subsection (b) of this Section;  

         or 
 

            (D) Any corrective action plan budget submitted pursuant to subsection (b) of this  

         Section. 
 

    (d) For purposes of this Title, the term "indicator contaminant" shall mean, unless and until the Board 

promulgates regulations to the contrary, the following: (i) if an underground storage tank contains 

gasoline, the indicator parameter shall be BTEX and Benzene; (ii) if the tank contained petroleum 

products consisting of middle distillate or heavy ends, then the indicator parameter shall be determined 
by a scan of PNA's taken from the location where contamination is most likely to be present; and (iii) if 

the tank contained used oil, then the indicator contaminant shall be those chemical constituents which 

indicate the type of petroleum stored in an underground storage tank. All references in this Title to 
groundwater objectives shall mean Class I groundwater standards or objectives as applicable. 

    (e) (1) Notwithstanding the provisions of this Section, an owner or operator may proceed to  

     

conduct site investigation or corrective action prior to the submittal or approval of an otherwise 
required plan. If the owner or operator elects to so proceed, an applicable plan shall be filed with the 

Agency at any time. Such plan shall detail the steps taken to determine the type of site investigation or 

corrective action which was necessary at the site along with the site investigation or corrective action 
taken or to be taken, in addition to costs associated with activities to date and anticipated costs. 

 

        (2) Upon receipt of a plan submitted after activities have commenced at a site, the  

     

Agency shall proceed to review in the same manner as required under this Title. In the event the 
Agency disapproves all or part of the costs, the owner or operator may appeal such decision to the 

Board. The owner or operator shall not be eligible to be reimbursed for such disapproved costs unless 

and until the Board determines that such costs were eligible for payment. 
 

    (f) All investigations, plans, and reports conducted or prepared under this Section shall be conducted 

or prepared under the supervision of a licensed professional engineer and in accordance with the 

requirements of this Title. 
(Source: P.A. 95-331, eff. 8-21-07; 96-908, eff. 6-8-10.) 

    (415 ILCS 5/57.8)  

    Sec. 57.8. Underground Storage Tank Fund; payment; options for State payment; deferred correction 
election to commence corrective action upon availability of funds. If an owner or operator is eligible to 

access the Underground Storage Tank Fund pursuant to an Office of State Fire Marshal 

eligibility/deductible final determination letter issued in accordance with Section 57.9, the owner or 
operator may submit a complete application for final or partial payment to the Agency for activities 

taken in response to a confirmed release. An owner or operator may submit a request for partial or final 

payment regarding a site no more frequently than once every 90 days.  
    (a) Payment after completion of corrective action measures. The owner or operator may submit an 

application for payment for activities performed at a site after completion of the requirements of 

Sections 57.6 and 57.7, or after completion of any other required activities at the underground storage 
tank site.  

        (1) In the case of any approved plan and budget for which payment is being sought, the  

     

Agency shall make a payment determination within 120 days of receipt of the application. Such 
determination shall be considered a final decision. The Agency's review shall be limited to generally 

accepted auditing and accounting practices. In no case shall the Agency conduct additional review of 

any plan which was completed within the budget, beyond auditing for adherence to the corrective 
action measures in the proposal. If the Agency fails to approve the payment application within 120 

days, such application shall be deemed approved by operation of law and the Agency shall proceed to 

reimburse the owner or operator the amount requested in the payment application. However, in no 
event shall the Agency reimburse the owner or operator an amount greater than the amount approved 

in the plan. 
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        (2) If sufficient funds are available in the Underground Storage Tank Fund, the Agency  

     
shall, within 60 days, forward to the Office of the State Comptroller a voucher in the amount approved 

under the payment application. 
 

        (3) In the case of insufficient funds, the Agency shall form a priority list for  

     

payment and shall notify persons in such priority list monthly of the availability of funds and when 

payment shall be made. Payment shall be made to the owner or operator at such time as sufficient 

funds become available for the costs associated with site investigation and corrective action and costs 
expended for activities performed where no proposal is required, if applicable. Such priority list shall 

be available to any owner or operator upon request. Priority for payment shall be determined by the 

date the Agency receives a complete request for partial or final payment. Upon receipt of notification 
from the Agency that the requirements of this Title have been met, the Comptroller shall make 

payment to the owner or operator of the amount approved by the Agency, if sufficient money exists in 
the Fund. If there is insufficient money in the Fund, then payment shall not be made. If the owner or 

operator appeals a final Agency payment determination and it is determined that the owner or operator 

is eligible for payment or additional payment, the priority date for the payment or additional payment 

shall be the same as the priority date assigned to the original request for partial or final payment. 
 

        (4) Any deductible, as determined pursuant to the Office of the State Fire Marshal's  

     
eligibility and deductibility final determination in accordance with Section 57.9, shall be subtracted 
from any payment invoice paid to an eligible owner or operator. Only one deductible shall apply per 

underground storage tank site. 
 

        (5) In the event that costs are or will be incurred in addition to those approved by the  

     
Agency, or after payment, the owner or operator may submit successive plans containing amended 

budgets. The requirements of Section 57.7 shall apply to any amended plans. 
 

        (6) For purposes of this Section, a complete application shall consist of:  
            (A) A certification from a Licensed Professional Engineer or Licensed Professional  

         Geologist as required under this Title and acknowledged by the owner or operator. 
 

            (B) A statement of the amounts approved in the budget and the amounts actually  

         
sought for payment along with a certified statement by the owner or operator that the amounts so 

sought were expended in conformance with the approved budget. 
 

            (C) A copy of the Office of the State Fire Marshal's eligibility and deductibility  
         determination. 
 

            (D) Proof that approval of the payment requested will not result in the limitations  

         set forth in subsection (g) of this Section being exceeded. 
 

            (E) A federal taxpayer identification number and legal status disclosure  

         certification on a form prescribed and provided by the Agency. 
 

            (F) If the Agency determined under subsection (c)(3) of Section 57.7 of this Act that corrective 
action must include a project labor agreement, a certification from the owner or operator that the 

corrective action was (i) performed under a project labor agreement that meets the requirements of 

Section 25 of the Project Labor Agreements Act and (ii) implemented in a manner consistent with the 
terms and conditions of the Project Labor Agreements Act and in full compliance with all statutes, 

regulations, and Executive Orders as required under that Act and the Prevailing Wage Act.  

    (b) Commencement of site investigation or corrective action upon availability of funds. The Board 
shall adopt regulations setting forth procedures based on risk to human health or the environment under 

which the owner or operator who has received approval for any budget plan submitted pursuant to 

Section 57.7, and who is eligible for payment from the Underground Storage Tank Fund pursuant to an 
Office of the State Fire Marshal eligibility and deductibility determination, may elect to defer site 

investigation or corrective action activities until funds are available in an amount equal to the amount 

approved in the budget. The regulations shall establish criteria based on risk to human health or the 
environment to be used for determining on a site-by-site basis whether deferral is appropriate. The 

regulations also shall establish the minimum investigatory requirements for determining whether the risk 

based criteria are present at a site considering deferral and procedures for the notification of owners or 
operators of insufficient funds, Agency review of request for deferral, notification of Agency final 

decisions, returning deferred sites to active status, and earmarking of funds for payment.  

    (c) When the owner or operator requests indemnification for payment of costs incurred as a result of a 
release of petroleum from an underground storage tank, if the owner or operator has satisfied the 

requirements of subsection (a) of this Section, the Agency shall forward a copy of the request to the 

Attorney General. The Attorney General shall review and approve the request for indemnification if:  
        (1) there is a legally enforceable judgment entered against the owner or operator and  

     such judgment was entered due to harm caused by a release of petroleum from an underground storage 
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tank and such judgment was not entered as a result of fraud; or 
 

        (2) a settlement with a third party due to a release of petroleum from an underground  

     storage tank is reasonable. 
 

    (d) Notwithstanding any other provision of this Title, the Agency shall not approve payment to an 
owner or operator from the Fund for costs of corrective action or indemnification incurred during a 

calendar year in excess of the following aggregate amounts based on the number of petroleum 

underground storage tanks owned or operated by such owner or operator in Illinois.  
        Amount                                                                                                      Number of Tanks 

        $2,000,000..................................................................................................fewer than 101 

        $3,000,000......................................................................................................101 or more  
        (1) Costs incurred in excess of the aggregate amounts set forth in paragraph (1) of this  

     subsection shall not be eligible for payment in subsequent years. 
 

        (2) For purposes of this subsection, requests submitted by any of the agencies,  

     
departments, boards, committees or commissions of the State of Illinois shall be acted upon as claims 

from a single owner or operator. 
 

        (3) For purposes of this subsection, owner or operator includes (i) any subsidiary,  

     
parent, or joint stock company of the owner or operator and (ii) any company owned by any parent, 

subsidiary, or joint stock company of the owner or operator. 
 

    (e) Costs of corrective action or indemnification incurred by an owner or operator which have been 

paid to an owner or operator under a policy of insurance, another written agreement, or a court order are 

not eligible for payment under this Section. An owner or operator who receives payment under a policy 
of insurance, another written agreement, or a court order shall reimburse the State to the extent such 

payment covers costs for which payment was received from the Fund. Any monies received by the State 

under this subsection (e) shall be deposited into the Fund.  
    (f) (Blank.)  

    (g) The Agency shall not approve any payment from the Fund to pay an owner or operator:  

        (1) for costs of corrective action incurred by such owner or operator in an amount in  
     excess of $1,500,000 per occurrence; and 
 

        (2) for costs of indemnification of such owner or operator in an amount in excess of  

     $1,500,000 per occurrence. 
 

    (h) Payment of any amount from the Fund for corrective action or indemnification shall be subject to 

the State acquiring by subrogation the rights of any owner, operator, or other person to recover the costs 

of corrective action or indemnification for which the Fund has compensated such owner, operator, or 
person from the person responsible or liable for the release.  

    (i) If the Agency refuses to pay or authorizes only a partial payment, the affected owner or operator 

may petition the Board for a hearing in the manner provided for the review of permit decisions in 
Section 40 of this Act.  

    (j) Costs of corrective action or indemnification incurred by an owner or operator prior to July 28, 

1989, shall not be eligible for payment or reimbursement under this Section.  
    (k) The Agency shall not pay costs of corrective action or indemnification incurred before providing 

notification of the release of petroleum in accordance with the provisions of this Title.  

    (l) Corrective action does not include legal defense costs. Legal defense costs include legal costs for 
seeking payment under this Title unless the owner or operator prevails before the Board in which case 

the Board may authorize payment of legal fees.  

    (m) The Agency may apportion payment of costs for plans submitted under Section 57.7 if:  
        (1) the owner or operator was deemed eligible to access the Fund for payment of  

     corrective action costs for some, but not all, of the underground storage tanks at the site; and 
 

        (2) the owner or operator failed to justify all costs attributable to each underground  
     storage tank at the site. 
 

    (n) The Agency shall not pay costs associated with a corrective action plan incurred after the Agency 

provides notification to the owner or operator pursuant to item (7) of subsection (b) of Section 57.7 that 
a revised corrective action plan is required. Costs associated with any subsequently approved corrective 

action plan shall be eligible for reimbursement if they meet the requirements of this Title.  

(Source: P.A. 95-331, eff. 8-21-07.)  
    (415 ILCS 5/57.11)  

    Sec. 57.11. Underground Storage Tank Fund; creation.  

    (a) There is hereby created in the State Treasury a special fund to be known as the Underground 
Storage Tank Fund. There shall be deposited into the Underground Storage Tank Fund all monies 

received by the Office of the State Fire Marshal as fees for underground storage tanks under Sections 4 
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and 5 of the Gasoline Storage Act, and as fees pursuant to the Motor Fuel Tax Law , and beginning July 

1, 2013, payments pursuant to the Use Tax Act, the Service Use Tax Act, the Service Occupation Tax 

Act, and the Retailers' Occupation Tax Act. All amounts held in the Underground Storage Tank Fund 

shall be invested at interest by the State Treasurer. All income earned from the investments shall be 
deposited into the Underground Storage Tank Fund no less frequently than quarterly. Moneys in the 

Underground Storage Tank Fund, pursuant to appropriation, may be used by the Agency and the Office 

of the State Fire Marshal for the following purposes: 
        (1) To take action authorized under Section 57.12 to recover costs under Section 57.12. 

        (2) To assist in the reduction and mitigation of damage caused by leaks from underground  

     
storage tanks, including but not limited to, providing alternative water supplies to persons whose 
drinking water has become contaminated as a result of those leaks. 

 

        (3) To be used as a matching amount towards federal assistance relative to the release  
     of petroleum from underground storage tanks. 
 

        (4) For the costs of administering activities of the Agency and the Office of the State  

     Fire Marshal relative to the Underground Storage Tank Fund. 
 

        (5) For payment of costs of corrective action incurred by and indemnification to  

     operators of underground storage tanks as provided in this Title. 
 

        (6) For a total of 2 demonstration projects in amounts in excess of a $10,000 deductible  

     

charge designed to assess the viability of corrective action projects at sites which have experienced 

contamination from petroleum releases. Such demonstration projects shall be conducted in accordance 

with the provision of this Title. 
 

        (7) Subject to appropriation, moneys in the Underground Storage Tank Fund may also be  

     
used by the Department of Revenue for the costs of administering its activities relative to the Fund 

and for refunds provided for in Section 13a.8 of the Motor Fuel Tax Act. 
 

    (b) Moneys in the Underground Storage Tank Fund may, pursuant to appropriation, be used by the 

Office of the State Fire Marshal or the Agency to take whatever emergency action is necessary or 

appropriate to assure that the public health or safety is not threatened whenever there is a release or 
substantial threat of a release of petroleum from an underground storage tank and for the costs of 

administering its activities relative to the Underground Storage Tank Fund. 

    (c) Beginning July 1, 1993, the Governor shall certify to the State Comptroller and State Treasurer the 
monthly amount necessary to pay debt service on State obligations issued pursuant to Section 6 of the 

General Obligation Bond Act. On the last day of each month, the Comptroller shall order transferred and 

the Treasurer shall transfer from the Underground Storage Tank Fund to the General Obligation Bond 
Retirement and Interest Fund the amount certified by the Governor, plus any cumulative deficiency in 

those transfers for prior months. 

    (d) Except as provided in subsection (c) of this Section, the Underground Storage Tank Fund is not 
subject to administrative charges authorized under Section 8h of the State Finance Act that would in any 

way transfer any funds from the Underground Storage Tank Fund into any other fund of the State.  

    (e) Each fiscal year, subject to appropriation, the Agency may commit up to $10,000,000 of the 
moneys in the Underground Storage Tank Fund to the payment of corrective action costs for legacy sites 

that meet one or more of the following criteria as a result of the underground storage tank release: (i) the 

presence of free product, (ii) contamination within a regulated recharge area, a wellhead protection area, 
or the setback zone of a potable water supply well, (iii) contamination extending beyond the boundaries 

of the site where the release occurred, or (iv) such other criteria as may be adopted in Agency rules. 

        (1) Fund moneys committed under this subsection (e) shall be held in the Fund for  
     payment of the corrective action costs for which the moneys were committed. 
 

        (2) The Agency may adopt rules governing the commitment of Fund moneys under this  

     subsection (e). 
 

        (3) This subsection (e) does not limit the use of Fund moneys at legacy sites as  

     otherwise provided under this Title. 
 

        (4) For the purposes of this subsection (e), the term "legacy site" means a site for  

     

which (i) an underground storage tank release was reported prior to January 1, 2005, (ii) the owner or 

operator has been determined eligible to receive payment from the Fund for corrective action costs, 

and (iii) the Agency did not receive any applications for payment prior to January 1, 2010.  
 

    (f) Beginning July 1, 2013, if the amounts deposited into the Fund from moneys received by the 

Office of the State Fire Marshal as fees for underground storage tanks under Sections 4 and 5 of the 

Gasoline Storage Act and as fees pursuant to the Motor Fuel Tax Law during a State fiscal year are 
sufficient to pay all claims for payment by the fund received during that State fiscal year, then the 

amount of any payments into the fund pursuant to the Use Tax Act, the Service Use Tax Act, the Service 
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Occupation Tax Act, and the Retailers' Occupation Tax Act during that State fiscal year shall be 

deposited as follows: 75% thereof shall be paid into the State Treasury and 25% shall be reserved in a 

special account and used only for the transfer to the Common School Fund as part of the monthly 

transfer from the General Revenue Fund in accordance with Section 8a of the State Finance Act.  
(Source: P.A. 96-34, eff. 7-13-09; 96-908, eff. 6-8-10.) 

  

    Section 5-75. The Prevailing Wage Act is amended by changing Section 2 as follows: 
    (820 ILCS 130/2) (from Ch. 48, par. 39s-2)  

    Sec. 2. This Act applies to the wages of laborers, mechanics and other workers employed in any 

public works, as hereinafter defined, by any public body and to anyone under contracts for public works. 
This includes any maintenance, repair, assembly, or disassembly work performed on equipment whether 

owned, leased, or rented.  
    As used in this Act, unless the context indicates otherwise:  

    "Public works" means all fixed works constructed or demolished by any public body, or paid for 

wholly or in part out of public funds. "Public works" as defined herein includes all projects financed in 

whole or in part with bonds, grants, loans, or other funds made available by or through the State or any 

of its political subdivisions, including but not limited to: bonds issued under the Industrial Project 

Revenue Bond Act (Article 11, Division 74 of the Illinois Municipal Code), the Industrial Building 
Revenue Bond Act, the Illinois Finance Authority Act, the Illinois Sports Facilities Authority Act, or the 

Build Illinois Bond Act; loans or other funds made available pursuant to the Build Illinois Act; loans or 

other funds made available pursuant to the Riverfront Development Fund under Section 10-15 of the 
River Edge Redevelopment Zone Act; or funds from the Fund for Illinois' Future under Section 6z-47 of 

the State Finance Act, funds for school construction under Section 5 of the General Obligation Bond 

Act, funds authorized under Section 3 of the School Construction Bond Act, funds for school 
infrastructure under Section 6z-45 of the State Finance Act, and funds for transportation purposes under 

Section 4 of the General Obligation Bond Act. "Public works" also includes (i) all projects financed in 

whole or in part with funds from the Department of Commerce and Economic Opportunity under the 
Illinois Renewable Fuels Development Program Act for which there is no project labor agreement; (ii) 

all work performed pursuant to a public private agreement under the Public Private Agreements for the 

Illiana Expressway Act or the Public-Private Agreements for the South Suburban Airport Act; and (iii) 
all projects undertaken under a public-private agreement under the Public-Private Partnerships for 

Transportation Act. "Public works" also includes all projects at leased facility property used for airport 

purposes under Section 35 of the Local Government Facility Lease Act. "Public works" also includes the 
construction of a new wind power facility by a business designated as a High Impact Business under 

Section 5.5(a)(3)(E) of the Illinois Enterprise Zone Act. "Public works" does not include work done 

directly by any public utility company, whether or not done under public supervision or direction, or 
paid for wholly or in part out of public funds. "Public works" also includes any corrective action 

performed pursuant to Title XVI of the Environmental Protection Act for which payment from the 

Underground Storage Tank Fund is requested. "Public works" does not include projects undertaken by 
the owner at an owner-occupied single-family residence or at an owner-occupied unit of a multi-family 

residence.  

    "Construction" means all work on public works involving laborers, workers or mechanics. This 
includes any maintenance, repair, assembly, or disassembly work performed on equipment whether 

owned, leased, or rented.  

    "Locality" means the county where the physical work upon public works is performed, except (1) that 
if there is not available in the county a sufficient number of competent skilled laborers, workers and 

mechanics to construct the public works efficiently and properly, "locality" includes any other county 

nearest the one in which the work or construction is to be performed and from which such persons may 
be obtained in sufficient numbers to perform the work and (2) that, with respect to contracts for highway 

work with the Department of Transportation of this State, "locality" may at the discretion of the 

Secretary of the Department of Transportation be construed to include two or more adjacent counties 
from which workers may be accessible for work on such construction.  

    "Public body" means the State or any officer, board or commission of the State or any political 

subdivision or department thereof, or any institution supported in whole or in part by public funds, and 
includes every county, city, town, village, township, school district, irrigation, utility, reclamation 

improvement or other district and every other political subdivision, district or municipality of the state 

whether such political subdivision, municipality or district operates under a special charter or not.  
    The terms "general prevailing rate of hourly wages", "general prevailing rate of wages" or "prevailing 

rate of wages" when used in this Act mean the hourly cash wages plus fringe benefits for training and 
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apprenticeship programs approved by the U.S. Department of Labor, Bureau of Apprenticeship and 

Training, health and welfare, insurance, vacations and pensions paid generally, in the locality in which 

the work is being performed, to employees engaged in work of a similar character on public works.  

(Source: P.A. 96-28, eff. 7-1-09; 96-58, eff. 1-1-10; 96-186, eff. 1-1-10; 96-913, eff. 6-9-10; 96-1000, 
eff. 7-2-10; 97-502, eff. 8-23-11.)  

  

ARTICLE 99. 
EFFECTIVE DATE AND SEVERABILITY 

  

    Section 99-97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute 
on Statutes. 

   
    Section 99-99. Effective date. This Act takes effect upon becoming law.".  

 

AMENDMENT NO. 4 TO SENATE BILL 20 

      AMENDMENT NO.   4   . Amend Senate Bill 20, AS AMENDED, with reference to page and line 

numbers of House Amendment No. 2, on page 297, by replacing lines 3 through 6 with the following:  

        "(105) if the ordinance was adopted on May 17, 2000, as subsequently amended, by the City of 
Chicago to create the Midwest Redevelopment TIF District; or".  

 

 Under the rules, the foregoing Senate Bill No. 20, with House Amendments numbered 1, 2 and 4 
was referred to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1911 

A bill for AN ACT concerning State government. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1911 

Passed the House, as amended, May 30, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1911  

      AMENDMENT NO.   1   . Amend Senate Bill 1911 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative 

Code of Illinois is amended by adding Section 2310-665 as follows: 
    (20 ILCS 2310/2310-665 new)  

    Sec. 2310-665. Hepatitis C Task Force. 

    (a) The General Assembly finds and declares the following: 
        (1) Viral hepatitis is a contagious and life-threatening disease that has a substantial and increasing 

effect upon the lifespans and quality of life of at least 5,000,000 persons living in the United States and 

as many as 180,000,000 worldwide. According to the U.S. Department of Health and Human Services 
(HHS), the chronic form of the hepatitis C virus (HCV) and hepatitis B virus (HBV) account for the vast 

majority of hepatitis-related mortalities in the U.S., yet as many as 65% to 75% of infected Americans 

remain unaware that they are infected with the virus, prompting the U.S. Centers for Disease Control and 
Prevention (CDC) to label these viruses as the silent epidemic. HCV and HBV are major public health 

problems that cause chronic liver diseases, such as cirrhosis, liver failure, and liver cancer. The 5-year 

survival rate for primary liver cancer is less than 5%. These viruses are also the leading cause of liver 
transplantation in the United States. While there is a vaccine for HBV, no vaccine exists for HCV. 

However, there are anti-viral treatments for HCV that can improve the prognosis or actually clear the 

virus from the patient's system. Unfortunately, the vast majority of infected patients remain unaware that 
they have the virus since there are generally no symptoms. Therefore, there is a dire need to aide the 

public in identifying certain risk factors that would warrant testing for these viruses. Millions of infected 
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patients remain undiagnosed and continue to be at elevated risks for developing more serious 

complications. More needs to be done to educate the public about this disease and the risk factors that 

warrant testing. In some cases, infected patients play an unknowing role in further spreading this 

infectious disease. 
        (2) The existence of HCV was definitively published and discovered by medical researchers in 

1989. Prior to this date, HCV is believed to have spread unchecked. The American Association for the 

Study of Liver Diseases (AASLD) recommends that primary care physicians screen all patients for a 
history of any viral hepatitis risk factor and test those individuals with at least one identifiable risk factor 

for the virus. Some of the most common risk factors have been identified by AASLD, HHS, and the U.S. 

Department of Veterans Affairs, as well as other public health and medical research organizations, and 
include the following: 

            (A) anyone who has received a blood transfusion prior to 1992; 
            (B) anyone who is a Vietnam-era veteran; 

            (C) anyone who has abnormal liver function tests; 

            (D) anyone infected with the HIV virus; 

            (E) anyone who has used a needle to inject drugs; 

            (F) any health care, emergency medical, or public safety worker who has been stuck by a needle 

or exposed to any mucosal fluids of an HCV-infected person; and 
            (G) any children born to HCV-infected mothers. 

        A 1994 study determined that Caucasian Americans statistically accounted for the most number of 

infected persons in the United States, while the highest incidence rates were among African and 
Hispanic Americans. 

        (3) In January of 2010, the Institute of Medicine (IOM), commissioned by the CDC, issued a 

comprehensive report entitled Hepatitis and Liver Cancer: A National Strategy for Prevention and 
Control of Hepatitis B and C. The key findings and recommendations from the IOM's report are (A) 

there is a lack of knowledge and awareness about chronic viral hepatitis on the part of health care and 

social service providers, (B) there is a lack of knowledge and awareness about chronic viral hepatitis 
among at-risk populations, members of the public, and policy makers, and (C) there is insufficient 

understanding about the extent and seriousness of the public health problem, so inadequate public 

resources are being allocated to prevention, control, and surveillance programs. 
        (4) In this same 2010 IOM report, researchers compared the prevalence and incidences of HCV, 

HBV, and HIV and found that, although there are only 1,100,000 HIV/AIDS infected persons in the 

United States and over 4,000,000 Americans infected with viral hepatitis, the percentage of those with 
HIV that are unaware they have HIV is only 21% as opposed to approximately 70% of those with viral 

hepatitis being unaware that they have viral hepatitis. It appears that public awareness of risk factors 

associated with each of these diseases could be a major factor in the alarming disparity between the 
percentage of the population that is infected with one of these blood viruses, but unaware that they are 

infected. 

        (5) In light of the widely varied nature of the risk factors mentioned in this subsection (a), the 
previous findings by the Institute of Medicine, and the clear evidence of the disproportional public 

awareness between HIV and viral hepatitis, it is clearly in the public interest for this State to establish a 

task force to gather testimony and develop an action plan to (A) increase public awareness of the risk 
factors for these viruses, (B) improve access to screening for these viruses, and (C) provide those 

infected with information about the prognosis, treatment options, and elevated risk of developing 

cirrhosis and liver cancer. There is clear and increasing evidence that many adults in Illinois and in the 
United States have at least one of the risk factors mentioned in this subsection (a). 

        (6) The General Assembly also finds that it is in the public interest to bring communities of Illinois-

based veterans of American military service into familiarity with the issues created by this disease, 
because many veterans, especially Vietnam-era veterans, have at least one of the previously enumerated 

risk factors and are especially prone to being affected by this disease; and because veterans of American 

military service should enjoy in all cases, and do enjoy in most cases, adequate access to health care 
services that include medical management and care for preexisting and long-term medical conditions, 

such as infection with the hepatitis virus. 

    (b) There is established the Hepatitis C Task Force within the Department of Public Health. The 
purpose of the Task Force shall be to: 

        (1) develop strategies to identify and address the unmet needs of persons with hepatitis C in order to 

enhance the quality of life of persons with hepatitis C by maximizing productivity and independence and 
addressing emotional, social, financial, and vocational challenges of persons with hepatitis C; 

        (2) develop strategies to provide persons with hepatitis C greater access to various treatments and 
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other therapeutic options that may be available; and 

        (3) develop strategies to improve hepatitis C education and awareness. 

    (c) The Task Force shall consist of 17 members as follows: 

        (1) the Director of Public Health, the Director of Veterans' Affairs, and the Director of Human 
Services, or their designees, who shall serve ex officio; 

        (2) ten public members who shall be appointed by the Director of Public Health from the medical, 

patient, and service provider communities, including, but not limited to, HCV Support, Inc.; and 
        (3) four members of the General Assembly, appointed one each by the President of the Senate, the 

Minority Leader of the Senate, the Speaker of the House of Representatives, and the Minority Leader of 

the House of Representatives. 
    Vacancies in the membership of the Task Force shall be filled in the same manner provided for in the 

original appointments. 
    (d) The Task Force shall organize within 120 days following the appointment of a majority of its 

members and shall select a chairperson and vice-chairperson from among the members. The chairperson 

shall appoint a secretary, who need not be a member of the Task Force. 

    (e) The public members shall serve without compensation and shall not be reimbursed for necessary 

expenses incurred in the performance of their duties, unless funds become available to the Task Force. 

    (f) The Task Force shall be entitled to call to its assistance and avail itself of the services of the 
employees of any State, county, or municipal department, board, bureau, commission, or agency as it 

may require and as may be available to it for its purposes. 

    (g) The Task Force may meet and hold hearings as it deems appropriate. 
    (h) The Department of Public Health shall provide staff support to the Task Force. 

    (i) The Task Force shall report its findings and recommendations to the Governor and to the General 

Assembly, along with any legislative bills that it desires to recommend for adoption by the General 
Assembly, no later than December 31, 2015. 

    (j) The Task Force is abolished and this Section is repealed on January 1, 2016.  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 Under the rules, the foregoing Senate Bill No. 1911, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

 
 At the hour of 9:17 o'clock p.m., the Chair announced the Senate stand adjourned until Friday, 

May 31, 2013, at 12:00 o'clock noon. 

 
 


