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The Senate met pursuant to adjournment.

Senator Debbie DeFrancesco Halvorson, Kankakee, Illinois, presiding.

Prayer by Senator Meeks.

Senator Hunter led the Senate in the Pledge of Allegiance.

The Journal of Saturday, May 28, 2005, was being read when on motion of Senator Hunter,
further reading of same was dispensed with and unless some Senator had corrections to offer, the Journal
would stand approved. No corrections being offered, the Journal was ordered to stand approved.

The Journal of Sunday, May 29, 2005, was being read when on motion of Senator Hunter, further
reading of same was dispensed with and unless some Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was ordered to stand approved.

The Journal of Monday, May 30, 2005, was being read when on motion of Senator Hunter, further

reading of same was dispensed with and unless some Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was ordered to stand approved.

REPORTS RECEIVED

The Secretary placed before the Senate the following reports:

The 2005 Annual Budget Report submitted by the Illinois State Toll Highway Authority pursuant
to 605, ILCS 10/23, Section 23.

Long-Range Plan Summary submitted by the Illinois State Toll Highway Authority.

Fiscal Year 2004 Annual Joint Report on the Home Services Program submitted by the Illinois
Department of Human Services.

Construction Progress and Quality Control Report for the month of May 31, 2004 submitted by
the Metropolitan Pier and Exposition Authority pursuant to 70 ILCS 210/1.

Biennial Report for 2003-2004 submitted by the Legislative Information System pursuant to 25
ILCS 1545/5.07.

Annual Report submitted by the Illinois Department of Central Management Services.
2004 Annual Report submitted by the Legislative Audit Commission.

Illinois Child Care Report for Fiscal Year 2004 submitted by the Illinois Department of Human
Services.

2003 Accomplishment Report on the Grape and Wine Resources Council submitted by the Illinois
Department of Commerce and Economic Opportunity.

Annual Report on the Round Lake Area Schools, District 116 submitted by the School Finance
Authority, Round Lake Area School District 116.

Report on Telecommunication Deregulation Issues and Impacts submitted by the Commission on
Government Forecasting and Accountability.

Preliminary Fiscal Year 2006 Revenue Estimate submitted by the Commission on Government
Forecasting and Accountability.

Fiscal Year 2006 Liabilities of the State Employees’ Group Insurance Program submitted by the
Commission on Government Forecasting and Accountability.
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2004 Annual Flex Time Report submitted by the Illinois Department of Central Management
Services pursuant to Public Act 87-552.

First Quarter Procurement Activity Report for Fiscal Year 2005 submitted by the Metropolitan
Pier and Exposition Authority pursuant to 70 ILCS 210/1.

Report on Bonded Indebtedness and Long Term Obligations for Fiscal Year 2004 submitted by
the Office of the Illinois Comptroller.

2004 Annual Report submitted by the Office of the Illinois State Fire Marshal.

Report on the City of Carmi, Phase III Flood Hazard Mitigation Project for April 2005, submitted
by the Illinois Department of Natural Resources.

Quarterly Report on Adult and Juvenile Facilities submitted by the Illinois Department of
Corrections.

2004 Annual Report on Social and Economic Profile of African-Americans in Illinois submitted
by the African-American Family Commission.

2004 Annual Report on Operations and Programs submitted by the Illinois Motor Vehicle Theft
Prevention Council.

Report on Takeda Pharmaceuticals North America, Inc. as an Illinois High Impact Business
submitted by the Illinois Department of Commerce and Economic Opportunity.

Human Services Plan for Fiscal Years 2005-2006 submitted by the Illinois Department of Human
Services.

Title XX Social Services Block Grant Expenditures Report submitted by the Illinois Department
of Human Services.

Annual Report on the Medical Assistance Program for Fiscal Years 2002, 2003 and 2004
submitted by the Illinois Department of Public Aid.

2005 Annual Report on IIJIS Implementation Board submitted by the Illinois Integrated Justice
Information System.

Cost Analysis Report submitted by the Illinois Department of Public Aid.

Medicaid Managed Care Task Force Recommendation submitted by the Illinois Department of
Public Aid.

Human Services Plan for Fiscal Year 2006 submitted by the Illinois Department of Public Aid.
2003 Annual Report submitted by the State Rehabilitation Council of Illinois.

Quarterly Report for the period from January 1, 2005 through March 31, 2005 submitted by the
Office of the Legislative Inspector General.

Human Services Plan for Fiscal Years 2005 and 2006 submitted by the Illinois Department of
Human Services.

Report of Fiscal Year 2006-2011 Proposed Highway Improvement Program submitted by the
Illinois Department of Transportation.

Report on Reinstating Funding for the ATEN Program submitted by the United Cerebral Palsy of
Greater Chicago.
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Fiscal Year 2006 GAAP Report submitted by the Illinois Commission on Government
Forecasting and Accountability.

2004 Annual Report submitted by the Illinois Tollway.

Report pursuant to Executive Order 2003-7 submitted by the Illinois Department of Central
Management Services.

Report pursuant to Executive Order 2003-10 summarizing consolidation and reorganization
activities, status and results of legal services submitted by the Illinois Department of Central
Management Services.

Report pursuant to Executive Order 2003-10 summarizing consolidation and reorganization
activities, status and results of facilities management submitted by the Illinois Department of Central
Management Services.

Report on the Reorganization of the Illinois Building Commission and the Capital Development
Board initiated by Executive Order 2004-5 submitted by the Capital Development Board pursuant to 15
ILCS 15.

Bi-Annual Report on Chicago Public Schools submitted the Illinois Public Building Commission.

Annual Report on the Illinois Emergency Food and Shelter Program and Supportive Housing
Program submitted by the Illinois Department of Human Services.

Report on Illinois Mobile Homes and Mobile Home Parks submitted by the Senate Task Force on
Illinois Mobile Homes.

Report on the financial statements for the nine months ended March 31, 2005 submitted by the
Metropolitan Pier and Exposition Authority pursuant to 70 ILCS 210/1.

Financial report submitted by the Illinois Finance Authority pursuant to 20 ILCS 3515/1.
Report on the Effects of the Banking on Illinois Act submitted by the Illinois Department of
Financial and Professional Regulation, Division of Banks and Real Estate pursuant to Senate Resolution

121.

Annual Report on the Homeless Prevention Program submitted by the Illinois Department of
Human Services.

Spring 2005 Summary Report on Waivers of School Code Mandates submitted by the Illinois
State Board of Education.

2004 Annual Report on Educator Supply and Demand in Illinois submitted by the Illinois State
Board of Education.

Report on Status of Transition Services for Secondary Students with Disabilities submitted by
Board of Education and Department of Human Services.

The foregoing reports were ordered received and placed on file in the Secretary's Office.

LEGISLATIVE MEASURES FILED

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Senate Floor Amendment No. 2 to Senate Bill 835
Senate Floor Amendment No. 1 to Senate Bill 932
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Senate Floor Amendment No. 2 to Senate Bill 932
Senate Floor Amendment No. 4 to Senate Bill 1353

PRESENTATION OF RESOLUTION

Senator Bomke offered the following Senate Joint Resolution, which was referred to the
Committee on Rules:

SENATE JOINT RESOLUTION NO. 49

WHEREAS, As the seat of State government, Springfield is uniquely situated to be the site of a law
school focused on government service and law enforcement; and

WHEREAS, The capital city offers a setting that is rich in both academic resources and practical
training for an institution that would meet a current need and enhance future opportunities in the realm
of government scholarship and service; and

WHEREAS, Illinois boasts a proud tradition of quality legal education, but the growing complexity of
government's role in society presents challenges that currently are not adequately addressed by the
State's institutions of higher learning; and

WHEREAS, The issues of public service increasingly call for lawyers skilled in forming,
administering, enforcing, and interpreting the law on behalf of a citizenry that demands and deserves
excellence from its civic servants and institutions; and

WHEREAS, In Springfield, a law school would have ready access to top-notch libraries and a pool of
professional talent from the Illinois Supreme Court, the Illinois Appellate Court, the Illinois Circuit
Court, the Federal Courts, the State Library, the General Assembly, State agencies, the University of
Illinois at Springfield, and the Sangamon County bar; and

WHEREAS, A law school curriculum that rigorously tackles the broad range of legal questions facing
communities throughout the State would ensure a cadre of alumni superbly equipped to confront Illinois'
vital topics in the 21st century and beyond; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that a task
force is created to study the feasibility of establishing a law school in Springfield with a curriculum
oriented towards government service and law enforcement and serving students living and working in
central Illinois; and be it further

RESOLVED, That the task force shall consist of 7 members appointed as follows: one member
appointed by the Speaker of the House; one member appointed by the House Minority Leader; one
member appointed by the President of the Senate; one member appointed by the Senate Minority Leader;
one member appointed by the Sangamon County Bar Association; one member appointed by the Illinois
Supreme Court; and one member appointed by the Mayor of the City of Springfield; and that the task
force shall select a chairperson from among its members, and that the task force shall meet at the call of
the chairperson; and be it further

RESOLVED, That the task force shall consult and coordinate with the Illinois Board of Higher
Education in conducting its feasibility study; and be it further

RESOLVED, That the task force shall submit a report of its study, its conclusions, and its
recommendations to the General Assembly as expeditiously as possible.
MESSAGES FROM THE HOUSE

A message from the House by
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Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 90

A bill for AN ACT concerning regulation.

Together with the following amendments which are attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 90

House Amendment No. 2 to SENATE BILL NO. 90

Passed the House, as amended, May 31, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 90
AMENDMENT NO. _1 . Amend Senate Bill 90 by replacing everything after the enacting clause
with the following:

"Section 5. The Public Utilities Act is amended by changing Section 9-220 as follows:

(220 ILCS 5/9-220) (from Ch. 111 2/3, par. 9-220)

Sec. 9-220. Rate changes based on changes in fuel costs.

(a) Notwithstanding the the provisions of Section 9-201, the Commission may authorize the increase
or decrease of rates and charges based upon changes in the cost of fuel used in the generation or
production of electric power, changes in the cost of purchased power, or changes in the cost of
purchased gas through the application of fuel adjustment clauses or purchased gas adjustment clauses.
The Commission may also authorize the increase or decrease of rates and charges based upon
expenditures or revenues resulting from the purchase or sale of emission allowances created under the
federal Clean Air Act Amendments of 1990, through such fuel adjustment clauses, as a cost of fuel. For
the purposes of this paragraph, cost of fuel used in the generation or production of electric power shall
include the amount of any fees paid by the utility for the implementation and operation of a process for
the desulfurization of the flue gas when burning high sulfur coal at any location within the State of
Illinois irrespective of the attainment status designation of such location; but shall not include
transportation costs of coal (i) except to the extent that for contracts entered into on and after the
effective date of this amendatory Act of 1997, the cost of the coal, including transportation costs,
constitutes the lowest cost for adequate and reliable fuel supply reasonably available to the public utility
in comparison to the cost, including transportation costs, of other adequate and reliable sources of fuel
supply reasonably available to the public utility, or (ii) except as otherwise provided in the next 3
sentences of this paragraph. Such costs of fuel shall, when requested by a utility or at the conclusion of
the utility's next general electric rate proceeding, whichever shall first occur, include transportation costs
of coal purchased under existing coal purchase contracts. For purposes of this paragraph "existing coal
purchase contracts" means contracts for the purchase of coal in effect on the effective date of this
amendatory Act of 1991, as such contracts may thereafter be amended, but only to the extent that any
such amendment does not increase the aggregate quantity of coal to be purchased under such contract.
Nothing herein shall authorize an electric utility to recover through its fuel adjustment clause any
amounts of transportation costs of coal that were included in the revenue requirement used to set base
rates in its most recent general rate proceeding. Cost shall be based upon uniformly applied accounting
principles. Annually, the Commission shall initiate public hearings to determine whether the clauses
reflect actual costs of fuel, gas, power, or coal transportation purchased to determine whether such
purchases were prudent, and to reconcile any amounts collected with the actual costs of fuel, power, gas,
or coal transportation prudently purchased. In each such proceeding, the burden of proof shall be upon
the utility to establish the prudence of its cost of fuel, power, gas, or coal transportation purchases and
costs. The Commission shall issue its final order in each such annual proceeding for an electric utility by
December 31 of the year immediately following the year to which the proceeding pertains, provided, that
the Commission shall issue its final order with respect to such annual proceeding for the years 1996 and
earlier by December 31, 1998.

(b) A public utility providing electric service, other than a public utility described in subsections (e) or
(f) of this Section, may at any time during the mandatory transition period file with the Commission
proposed tariff sheets that eliminate the public utility's fuel adjustment clause and adjust the public
utility's base rate tariffs by the amount necessary for the base fuel component of the base rates to recover
the public utility's average fuel and power supply costs per kilowatt-hour for the 2 most recent years for
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which the Commission has issued final orders in annual proceedings pursuant to subsection (a), where
the average fuel and power supply costs per kilowatt-hour shall be calculated as the sum of the public
utility's prudent and allowable fuel and power supply costs as found by the Commission in the 2
proceedings divided by the public utility's actual jurisdictional kilowatt-hour sales for those 2 years.
Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection (a) of
this Section or in any rules or regulations promulgated by the Commission pursuant to subsection (g) of
this Section, the Commission shall review and shall by order approve, or approve as modified, the
proposed tariff sheets within 60 days after the date of the public utility's filing. The Commission may
modify the public utility's proposed tariff sheets only to the extent the Commission finds necessary to
achieve conformance to the requirements of this subsection (b). During the 5 years following the date of
the Commission's order, but in any event no earlier than January 1, 2007, a public utility whose fuel
adjustment clause has been eliminated pursuant to this subsection shall not file proposed tariff sheets
seeking, or otherwise petition the Commission for, reinstatement of a fuel adjustment clause.

(c) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
(a) of this Section or in any rules or regulations promulgated by the Commission pursuant to subsection
(g) of this Section, a public utility providing electric service, other than a public utility described in
subsection (e) or (f) of this Section, may at any time during the mandatory transition period file with the
Commission proposed tariff sheets that establish the rate per kilowatt-hour to be applied pursuant to the
public utility's fuel adjustment clause at the average value for such rate during the preceding 24 months,
provided that such average rate results in a credit to customers' bills, without making any revisions to the
public utility's base rate tariffs. The proposed tariff sheets shall establish the fuel adjustment rate for a
specific time period of at least 3 years but not more than 5 years, provided that the terms and conditions
for any reinstatement earlier than 5 years shall be set forth in the proposed tariff sheets and subject to
modification or approval by the Commission. The Commission shall review and shall by order approve
the proposed tariff sheets if it finds that the requirements of this subsection are met. The Commission
shall not conduct the annual hearings specified in the last 3 sentences of subsection (a) of this Section for
the utility for the period that the factor established pursuant to this subsection is in effect.

(d) A public utility providing electric service, or a public utility providing gas service may file with
the Commission proposed tariff sheets that eliminate the public utility's fuel or purchased gas adjustment
clause and adjust the public utility's base rate tariffs to provide for recovery of power supply costs or gas
supply costs that would have been recovered through such clause; provided, that the provisions of this
subsection (d) shall not be available to a public utility described in subsections (e) or (f) of this Section
to eliminate its fuel adjustment clause. Notwithstanding any contrary or inconsistent provisions in
Section 9-201 of this Act, in subsection (a) of this Section, or in any rules or regulations promulgated by
the Commission pursuant to subsection (g) of this Section, the Commission shall review and shall by
order approve, or approve as modified in the Commission's order, the proposed tariff sheets within 240
days after the date of the public utility's filing. The Commission's order shall approve rates and charges
that the Commission, based on information in the public utility's filing or on the record if a hearing is
held by the Commission, finds will recover the reasonable, prudent and necessary jurisdictional power
supply costs or gas supply costs incurred or to be incurred by the public utility during a 12 month period
found by the Commission to be appropriate for these purposes, provided, that such period shall be either
(i) a 12 month historical period occurring during the 15 months ending on the date of the public utility's
filing, or (ii) a 12 month future period ending no later than 15 months following the date of the public
utility's filing. The public utility shall include with its tariff filing information showing both (1) its actual
jurisdictional power supply costs or gas supply costs for a 12 month historical period conforming to (i)
above and (2) its projected jurisdictional power supply costs or gas supply costs for a future 12 month
period conforming to (ii) above. If the Commission's order requires modifications in the tariff sheets
filed by the public utility, the public utility shall have 7 days following the date of the order to notify the
Commission whether the public utility will implement the modified tariffs or elect to continue its fuel or
purchased gas adjustment clause in force as though no order had been entered. The Commission's order
shall provide for any reconciliation of power supply costs or gas supply costs, as the case may be, and
associated revenues through the date that the public utility's fuel or purchased gas adjustment clause is
eliminated. During the 5 years following the date of the Commission's order, a public utility whose fuel
or purchased gas adjustment clause has been eliminated pursuant to this subsection shall not file
proposed tariff sheets seeking, or otherwise petition the Commission for, reinstatement or adoption of a
fuel or purchased gas adjustment clause. Nothing in this subsection (d) shall be construed as limiting the
Commission's authority to eliminate a public utility's fuel adjustment clause or purchased gas adjustment
clause in accordance with any other applicable provisions of this Act.

(e) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
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(a) of this Section, or in any rules promulgated by the Commission pursuant to subsection (g) of this
Section, a public utility providing electric service to more than 1,000,000 customers in this State may,
within the first 6 months after the effective date of this amendatory Act of 1997, file with the
Commission proposed tariff sheets that eliminate, effective January 1, 1997, the public utility's fuel
adjustment clause without adjusting its base rates, and such tariff sheets shall be effective upon filing. To
the extent the application of the fuel adjustment clause had resulted in net charges to customers after
January 1, 1997, the utility shall also file a tariff sheet that provides for a refund stated on a per
kilowatt-hour basis of such charges over a period not to exceed 6 months; provided however, that such
refund shall not include the proportional amounts of taxes paid under the Use Tax Act, Service Use Tax
Act, Service Occupation Tax Act, and Retailers' Occupation Tax Act on fuel used in generation. The
Commission shall issue an order within 45 days after the date of the public utility's filing approving or
approving as modified such tariff sheet. If the fuel adjustment clause is eliminated pursuant to this
subsection, the Commission shall not conduct the annual hearings specified in the last 3 sentences of
subsection (a) of this Section for the utility for any period after December 31, 1996 and prior to any
reinstatement of such clause. A public utility whose fuel adjustment clause has been eliminated pursuant
to this subsection shall not file a proposed tariff sheet seeking, or otherwise petition the Commission for,
reinstatement of the fuel adjustment clause prior to January 1, 2007.

(f) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
(a) of this Section, or in any rules or regulations promulgated by the Commission pursuant to subsection
(g) of this Section, a public utility providing electric service to more than 500,000 customers but fewer
than 1,000,000 customers in this State may, within the first 6 months after the effective date of this
amendatory Act of 1997, file with the Commission proposed tariff sheets that eliminate, effective
January 1, 1997, the public utility's fuel adjustment clause and adjust its base rates by the amount
necessary for the base fuel component of the base rates to recover 91% of the public utility's average fuel
and power supply costs for the 2 most recent years for which the Commission, as of January 1, 1997, has
issued final orders in annual proceedings pursuant to subsection (a), where the average fuel and power
supply costs per kilowatt-hour shall be calculated as the sum of the public utility's prudent and allowable
fuel and power supply costs as found by the Commission in the 2 proceedings divided by the public
utility's actual jurisdictional kilowatt-hour sales for those 2 years, provided, that such tariff sheets shall
be effective upon filing. To the extent the application of the fuel adjustment clause had resulted in net
charges to customers after January 1, 1997, the utility shall also file a tariff sheet that provides for a
refund stated on a per kilowatt-hour basis of such charges over a period not to exceed 6 months.
Provided however, that such refund shall not include the proportional amounts of taxes paid under the
Use Tax Act, Service Use Tax Act, Service Occupation Tax Act, and Retailers' Occupation Tax Act on
fuel used in generation. The Commission shall issue an order within 45 days after the date of the public
utility's filing approving or approving as modified such tariff sheet. If the fuel adjustment clause is
eliminated pursuant to this subsection, the Commission shall not conduct the annual hearings specified
in the last 3 sentences of subsection (a) of this Section for the utility for any period after December 31,
1996 and prior to any reinstatement of such clause. A public utility whose fuel adjustment clause has
been eliminated pursuant to this subsection shall not file a proposed tariff sheet seeking, or otherwise
petition the Commission for, reinstatement of the fuel adjustment clause prior to January 1, 2007.

(g) The Commission shall have authority to promulgate rules and regulations to carry out the
provisions of this Section.

(Source: P.A. 92-537, eff. 6-6-02.)".

AMENDMENT NO. 2 TO SENATE BILL 90
AMENDMENT NO. _2 . Amend Senate Bill 90, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Public Utilities Act is amended by changing Section 9-220 as follows:

(220 ILCS 5/9-220) (from Ch. 111 2/3, par. 9-220)

Sec. 9-220. Rate changes based on changes in fuel costs.

(a) Notwithstanding the provisions of Section 9-201, the Commission may authorize the increase or
decrease of rates and charges based upon changes in the cost of fuel used in the generation or production
of electric power, changes in the cost of purchased power, or changes in the cost of purchased gas
through the application of fuel adjustment clauses or purchased gas adjustment clauses. The Commission
may also authorize the increase or decrease of rates and charges based upon expenditures or revenues
resulting from the purchase or sale of emission allowances created under the federal Clean Air Act
Amendments of 1990, through such fuel adjustment clauses, as a cost of fuel. For the purposes of this
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paragraph, cost of fuel used in the generation or production of electric power shall include the amount of
any fees paid by the utility for the implementation and operation of a process for the desulfurization of
the flue gas when burning high sulfur coal at any location within the State of Illinois irrespective of the
attainment status designation of such location; but shall not include transportation costs of coal (i) except
to the extent that for contracts entered into on and after the effective date of this amendatory Act of
1997, the cost of the coal, including transportation costs, constitutes the lowest cost for adequate and
reliable fuel supply reasonably available to the public utility in comparison to the cost, including
transportation costs, of other adequate and reliable sources of fuel supply reasonably available to the
public utility, or (ii) except as otherwise provided in the next 3 sentences of this paragraph. Such costs of
fuel shall, when requested by a utility or at the conclusion of the utility's next general electric rate
proceeding, whichever shall first occur, include transportation costs of coal purchased under existing
coal purchase contracts. For purposes of this paragraph "existing coal purchase contracts" means
contracts for the purchase of coal in effect on the effective date of this amendatory Act of 1991, as such
contracts may thereafter be amended, but only to the extent that any such amendment does not increase
the aggregate quantity of coal to be purchased under such contract. Nothing herein shall authorize an
electric utility to recover through its fuel adjustment clause any amounts of transportation costs of coal
that were included in the revenue requirement used to set base rates in its most recent general rate
proceeding. Cost shall be based upon uniformly applied accounting principles. Annually, the
Commission shall initiate public hearings to determine whether the clauses reflect actual costs of fuel,
gas, power, or coal transportation purchased to determine whether such purchases were prudent, and to
reconcile any amounts collected with the actual costs of fuel, power, gas, or coal transportation prudently
purchased. In each such proceeding, the burden of proof shall be upon the utility to establish the
prudence of its cost of fuel, power, gas, or coal transportation purchases and costs. The Commission
shall issue its final order in each such annual proceeding for an electric utility by December 31 of the
year immediately following the year to which the proceeding pertains, provided, that the Commission
shall issue its final order with respect to such annual proceeding for the years 1996 and earlier by
December 31, 1998.

(b) A public utility providing electric service, other than a public utility described in subsections (e) or
(f) of this Section, may at any time during the mandatory transition period file with the Commission
proposed tariff sheets that eliminate the public utility's fuel adjustment clause and adjust the public
utility's base rate tariffs by the amount necessary for the base fuel component of the base rates to recover
the public utility's average fuel and power supply costs per kilowatt-hour for the 2 most recent years for
which the Commission has issued final orders in annual proceedings pursuant to subsection (a), where
the average fuel and power supply costs per kilowatt-hour shall be calculated as the sum of the public
utility's prudent and allowable fuel and power supply costs as found by the Commission in the 2
proceedings divided by the public utility's actual jurisdictional kilowatt-hour sales for those 2 years.
Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection (a) of
this Section or in any rules or regulations promulgated by the Commission pursuant to subsection (g) of
this Section, the Commission shall review and shall by order approve, or approve as modified, the
proposed tariff sheets within 60 days after the date of the public utility's filing. The Commission may
modify the public utility's proposed tariff sheets only to the extent the Commission finds necessary to
achieve conformance to the requirements of this subsection (b). During the 5 years following the date of
the Commission's order, but in any event no earlier than January 1, 2007, a public utility whose fuel
adjustment clause has been eliminated pursuant to this subsection shall not file proposed tariff sheets
seeking, or otherwise petition the Commission for, reinstatement of a fuel adjustment clause.

(c) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
(a) of this Section or in any rules or regulations promulgated by the Commission pursuant to subsection
(g) of this Section, a public utility providing electric service, other than a public utility described in
subsection (e) or (f) of this Section, may at any time during the mandatory transition period file with the
Commission proposed tariff sheets that establish the rate per kilowatt-hour to be applied pursuant to the
public utility's fuel adjustment clause at the average value for such rate during the preceding 24 months,
provided that such average rate results in a credit to customers' bills, without making any revisions to the
public utility's base rate tariffs. The proposed tariff sheets shall establish the fuel adjustment rate for a
specific time period of at least 3 years but not more than 5 years, provided that the terms and conditions
for any reinstatement earlier than 5 years shall be set forth in the proposed tariff sheets and subject to
modification or approval by the Commission. The Commission shall review and shall by order approve
the proposed tariff sheets if it finds that the requirements of this subsection are met. The Commission
shall not conduct the annual hearings specified in the last 3 sentences of subsection (a) of this Section for
the utility for the period that the factor established pursuant to this subsection is in effect.
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(d) A public utility providing electric service, or a public utility providing gas service may file with
the Commission proposed tariff sheets that eliminate the public utility's fuel or purchased gas adjustment
clause and adjust the public utility's base rate tariffs to provide for recovery of power supply costs or gas
supply costs that would have been recovered through such clause; provided, that the provisions of this
subsection (d) shall not be available to a public utility described in subsections (e) or (f) of this Section
to eliminate its fuel adjustment clause. Notwithstanding any contrary or inconsistent provisions in
Section 9-201 of this Act, in subsection (a) of this Section, or in any rules or regulations promulgated by
the Commission pursuant to subsection (g) of this Section, the Commission shall review and shall by
order approve, or approve as modified in the Commission's order, the proposed tariff sheets within 240
days after the date of the public utility's filing. The Commission's order shall approve rates and charges
that the Commission, based on information in the public utility's filing or on the record if a hearing is
held by the Commission, finds will recover the reasonable, prudent and necessary jurisdictional power
supply costs or gas supply costs incurred or to be incurred by the public utility during a 12 month period
found by the Commission to be appropriate for these purposes, provided, that such period shall be either
(i) a 12 month historical period occurring during the 15 months ending on the date of the public utility's
filing, or (ii) a 12 month future period ending no later than 15 months following the date of the public
utility's filing. The public utility shall include with its tariff filing information showing both (1) its actual
jurisdictional power supply costs or gas supply costs for a 12 month historical period conforming to (i)
above and (2) its projected jurisdictional power supply costs or gas supply costs for a future 12 month
period conforming to (ii) above. If the Commission's order requires modifications in the tariff sheets
filed by the public utility, the public utility shall have 7 days following the date of the order to notify the
Commission whether the public utility will implement the modified tariffs or elect to continue its fuel or
purchased gas adjustment clause in force as though no order had been entered. The Commission's order
shall provide for any reconciliation of power supply costs or gas supply costs, as the case may be, and
associated revenues through the date that the public utility's fuel or purchased gas adjustment clause is
eliminated. During the 5 years following the date of the Commission's order, a public utility whose fuel
or purchased gas adjustment clause has been eliminated pursuant to this subsection shall not file
proposed tariff sheets seeking, or otherwise petition the Commission for, reinstatement or adoption of a
fuel or purchased gas adjustment clause. Nothing in this subsection (d) shall be construed as limiting the
Commission's authority to eliminate a public utility's fuel adjustment clause or purchased gas adjustment
clause in accordance with any other applicable provisions of this Act.

(e) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
(a) of this Section, or in any rules promulgated by the Commission pursuant to subsection (g) of this
Section, a public utility providing electric service to more than 1,000,000 customers in this State may,
within the first 6 months after the effective date of this amendatory Act of 1997, file with the
Commission proposed tariff sheets that eliminate, effective January 1, 1997, the public utility's fuel
adjustment clause without adjusting its base rates, and such tariff sheets shall be effective upon filing. To
the extent the application of the fuel adjustment clause had resulted in net charges to customers after
January 1, 1997, the utility shall also file a tariff sheet that provides for a refund stated on a per
kilowatt-hour basis of such charges over a period not to exceed 6 months; provided however, that such
refund shall not include the proportional amounts of taxes paid under the Use Tax Act, Service Use Tax
Act, Service Occupation Tax Act, and Retailers' Occupation Tax Act on fuel used in generation. The
Commission shall issue an order within 45 days after the date of the public utility's filing approving or
approving as modified such tariff sheet. If the fuel adjustment clause is eliminated pursuant to this
subsection, the Commission shall not conduct the annual hearings specified in the last 3 sentences of
subsection (a) of this Section for the utility for any period after December 31, 1996 and prior to any
reinstatement of such clause. A public utility whose fuel adjustment clause has been eliminated pursuant
to this subsection shall not file a proposed tariff sheet seeking, or otherwise petition the Commission for,
reinstatement of the fuel adjustment clause prior to January 1, 2007.

(f) Notwithstanding any contrary or inconsistent provisions in Section 9-201 of this Act, in subsection
(a) of this Section, or in any rules or regulations promulgated by the Commission pursuant to subsection
(g) of this Section, a public utility providing electric service to more than 500,000 customers but fewer
than 1,000,000 customers in this State may, within the first 6 months after the effective date of this
amendatory Act of 1997, file with the Commission proposed tariff sheets that eliminate, effective
January 1, 1997, the public utility's fuel adjustment clause and adjust its base rates by the amount
necessary for the base fuel component of the base rates to recover 91% of the public utility's average fuel
and power supply costs for the 2 most recent years for which the Commission, as of January 1, 1997, has
issued final orders in annual proceedings pursuant to subsection (a), where the average fuel and power
supply costs per kilowatt-hour shall be calculated as the sum of the public utility's prudent and allowable
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fuel and power supply costs as found by the Commission in the 2 proceedings divided by the public
utility's actual jurisdictional kilowatt-hour sales for those 2 years, provided, that such tariff sheets shall
be effective upon filing. To the extent the application of the fuel adjustment clause had resulted in net
charges to customers after January 1, 1997, the utility shall also file a tariff sheet that provides for a
refund stated on a per kilowatt-hour basis of such charges over a period not to exceed 6 months.
Provided however, that such refund shall not include the proportional amounts of taxes paid under the
Use Tax Act, Service Use Tax Act, Service Occupation Tax Act, and Retailers' Occupation Tax Act on
fuel used in generation. The Commission shall issue an order within 45 days after the date of the public
utility's filing approving or approving as modified such tariff sheet. If the fuel adjustment clause is
eliminated pursuant to this subsection, the Commission shall not conduct the annual hearings specified
in the last 3 sentences of subsection (a) of this Section for the utility for any period after December 31,
1996 and prior to any reinstatement of such clause. A public utility whose fuel adjustment clause has
been eliminated pursuant to this subsection shall not file a proposed tariff sheet seeking, or otherwise
petition the Commission for, reinstatement of the fuel adjustment clause prior to January 1, 2007.

(g) The Commission shall have authority to promulgate rules and regulations to carry out the
provisions of this Section.

(h) Any gas utility may enter into a 20-year supply contract with any company for synthetic natural
gas produced from coal through the gasification process if the company has commenced construction of
a coal gasification facility by July 1, 2008. The cost for the synthetic natural gas is reasonable and
prudent and recoverable through the purchased gas adjustment clause for years one through 10 of the
contract if: (i) the only coal used in the gasification process has high volatile bituminous rank and greater
than 1.7 pounds of sulfur per million Btu content; (ii) at the time the contract term commences, the price
per million Btu does not exceed $5 in 2004 dollars, adjusted annually based on the change in the Annual
Consumer Price Index for All Urban Consumers for the Midwest Region as published in April by the
United States Department of Labor, Bureau of Labor Statistics (or a suitable Consumer Price Index
calculation if this Consumer Price Index is not available) for the previous calendar year; provided that
the price per million Btu shall not exceed $5.50 at any time during the contract; (iii) the utility's
aggregate long-term supply contracts for the purchase of synthetic natural gas produced from coal
through the gasification process does not exceed 25% of the annual system supply requirements of the
utility at the time the contract is entered into; and (iv) the contract is entered into within one year after
the effective date of this amendatory Act of the 94th General Assembly and terminates 20 years after the
commencement of the production of synthetic natural gas. The contract shall provide that if, at any time
during years 11 through 20 of the contract, the Commission determines that the cost for the synthetic
natural gas under the contract is not reasonable and prudent, then the company shall reimburse the utility
for the difference between the cost deemed reasonable and prudent by the Commission and the cost
imposed under the contract.

(i) If a gas utility or an affiliate of a gas utility has an ownership interest in any entity that produces or
sells synthetic natural gas, Article VII of this Act shall apply.

(Source: P.A. 92-537, eff. 6-6-02.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 90, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 764

A bill for AN ACT concerning property.

Together with the following amendments which are attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 764

House Amendment No. 2 to SENATE BILL NO. 764

Passed the House, as amended, May 31, 2005.

MARK MAHONEY, Clerk of the House
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AMENDMENT NO. 1 TO SENATE BILL 764
AMENDMENT NO. _1 . Amend Senate Bill 764 on page 1, line 5, after "Sections 9.2", by
inserting ", 18.4,"; and

on page 1, immediately below line 29, by inserting the following:

"(765 ILCS 605/18.4) (from Ch. 30, par. 318.4)

Sec. 18.4. Powers and Duties of Board of Managers. The board of managers shall exercise for the
association all powers, duties and authority vested in the association by law or the condominium
instruments except for such powers, duties and authority reserved by law to the members of the
association. The powers and duties of the board of managers shall include, but shall not be limited to, the
following:

(a) To provide for the operation, care, upkeep, maintenance, replacement and
improvement of the common elements. Nothing in this subsection (a) shall be deemed to invalidate
any provision in a condominium instrument placing limits on expenditures for the common elements,
provided, that such limits shall not be applicable to expenditures for repair, replacement, or restoration
of existing portions of the common elements. The term "repair, replacement or restoration" means
expenditures to deteriorated or damaged portions of the property related to the existing decorating,
facilities, or structural or mechanical components, interior or exterior surfaces, or energy systems and
equipment with the functional equivalent of the original portions of such areas. Replacement of the
common elements may result in an improvement over the original quality of such elements or
facilities; provided that, unless the improvement is mandated by law or is an emergency as defined in
item (iv) of subparagraph (8) of paragraph (a) of Section 18, if the improvement results in a proposed
expenditure exceeding 5% of the annual budget, the board of managers, upon written petition by unit
owners with 20% of the votes of the association delivered to the board within 14 days of the board
action to app