SB2224 Engrossed LRB9211345DJgc

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to child support.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 2. The Children and Famly Services Act 1is

anended by changi ng Section 9.1 as foll ows:

(20 I'LCS 505/9.1) (fromCh. 23, par. 5009.1)

Sec. 9.1. The parents or guardians of the estates of
children accepted for care and training under the Juvenile
Court Act or the Juvenile Court Act of 1987, or through a
vol untary pl acenent agreenent with the parents or guardi ans
shall be Iliable for the paynent to the Departnent, or to a
licensed or approved child care facility designated by the
Department of suns representing charges for the care and
training of those children at a rate to be determ ned by the
Depart nent. The Departnent shall establish a standard by
whi ch shall be neasured the ability of parents or guardi ans
to pay for the care and training of their children, and shal
inplenment the standard by rules governing its application.
The standard and the rules shall take into account ability to
pay as neasured by annual inconme and famly size. Medical or
ot her treatnent provided on behalf of the famly nay also be
taken into account in determning ability to pay if the
Depart ment concludes that such treatnent is appropriate.

In addition, the Departnent nmay provide by rule for
referral of Title |IV-E foster care mai ntenance cases to the

Department of Public Ad for child support enforcenent

services under Title I'V-D of the Social Security Act. The
Depart nent shal | consider "good cause" as defined in
regul ations pronulgated wunder Title IV-A of the Social
Security Act, anong other criteria, when determ ning whether

to refer a case and, upon referral, the parent or guardi an of
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the estate of a child who is receiving Title IV-E foster care
mai nt enance paynents shall be deemed to have nade an
assignment to the Departnent of any and all rights, title and
interest in any support obligation on behalf of a child. The
rights to support assigned to the Departnent shall constitute
an obligation owed the State by the person who is responsible
for providing the support, and shall be collectible under al
appl i cabl e processes.

The acceptance of children for services or care shall not
be limted or conditioned in any manner on the financial
status or ability of parents or guardians to nmake such
paynent s.

(Source: P.A 85-1209; 86-1311.)

Section 5. The Illinois Public Ald Code is anended by
changing Sections 9-6, 10-1, 10-3, 10-3.1, 10-4, 10-7, 10-8,
10-8.1, 10-10, 10-10.1, 10-10.4, 10-11, 10-11.1, 10-12.1
10-13, 10-14, 10-14.1, 10-15, 10-17.2, 10-17.7, 10-26, and

12-8 as foll ows:

(305 ILCS 5/9-6) (from Ch. 23, par. 9-6)

Sec. 9-6. Job Search, Training and Wrk Progranms. The
I11inois Department and |ocal governmental wunits shal
initiate, pronote and develop job search, training and work
progranms which will provide enploynment for and contribute to
the training and experience of persons receiving aid under
Articles 111, V, and VI.

The job search, training and work progranms shall be
designed to preserve and inprove the work habits and skills
of recipients for whom jobs are not otherwi se inmediately
available and to provide training and experience for
recipients who lack the skills required for such enpl oynent
opportunities as are or may becone avail abl e. The Illinois

Department and |ocal governnmental unit shall determ ne by
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rule those classes of recipients who shall be subject to
participation in such pr ogr ans. If rmade subject to
participation, every applicant for or recipient of public aid
who is determined to be "able to engage in enploynent”, as
defined by the Departnent or |ocal governnmental unit pursuant
to rules and regulations, for whom unsubsidi zed jobs are not
otherwise imediately available shall be required to
participate in any program established under this Section.

The Illinois Departnent shall establish wth the D rector
of Central Managenent Services an outreach and training
program designed to encour age and assi st recipients
participating in job search, training and work progranms to
participate in open conpetitive exam nations for trainee and
other entry level positions to maxim ze opportunities for
pl acement on open conpetitive eligible listings and referral
to State agencies for enpl oynent consideration.

The Departnment shall provide paynent for transportation,
day-care and Wrkers' Conpensation costs which occur for
recipients as a result of participating in job search,
training and work prograns as described in this Section. The
Department may decline to initiate such prograns in areas
where eligible recipients would be so few in nunber as to not
economcally justify such prograns; and in this event the
Department shall not require persons in such areas to
participate in any job search, training, or work progranms
what soever as a condition of their continued receipt of, or
application for, aid.

The prograns may include, but shall not be I|imted to,
service in child care centers, in preschool prograns as
teacher aides and in public health prograns as hone visitors
and health aides; the maintenance of or services required in
connection with public offices, buildings and grounds; state,
county and nunicipal hospitals, forest preserves, parks,

pl aygrounds, streets and highways, and other governnent al
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mai nt enance or construction directed toward environnental
i nprovenent; and simlar facilities.

The 1llinois Departnment or |ocal governnental units may
enter into agreenents with local taxing bodies and private
not-for-profit organizations, agencies and institutions to

provi de for the supervision and adm nistration of job search,

work and training projects authorized by this Section. Such
agreenents shall stipulate the requirenents for utilization
of recipients in such projects. In addition to any other

requirenents deal i ng with the admnistration of these
prograns, the Departnent shall assure, pursuant to rules and
regul ations, that:

(a) Recipients may not displace regul ar enpl oyees.

(b) The maxi mum nunber of hours of mandatory work
is 8 hours per day and 40 hours per week, not to exceed
120 hours per nonth.

(c) The maxi mum nunber of hours per nonth shall be
determ ned by dividing the recipient's benefits by the
federal mninmum wage, rounded to the |owest full hour
"Recipient's benefits" in this subsection includes: (1)
both cash assistance and food stanps provided to the
entire assistance wunit or household by the 1Illinois
Departnent where the job search, work and training
program is admnistered by the Illinois Departnent and,
where federal prograns are involved, includes all such
cash assistance and food stanps provided to the greatest
extent allowed by federal law, or (ii) includes only cash
assistance provided to the entire assistance unit by the
| ocal governmental unit where the job search, work and
training program is adm ni stered by t he | ocal
governnental unit.

(d) The recipient shall be provided or conpensated
for transportation to and fromthe work | ocation.

(e) Appropriate ternms r egar di ng recipi ent
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conpensation are net.

Local t axi ng bodi es and private not-for-profit
or gani zati ons, agenci es and institutions which wutilize
recipients in job search, work and training proj ects
aut hori zed by this Section are wurged to include such
recipients in the formulation of their enploynent policies.

Unl ess directly paid by an enpl oying | ocal taxing body or
not-for-profit agency, a recipient participating in a work
project who neets all requirenents set forth by the Illinois
Department shall receive credit towards his or her nonthly
assi st ance benefits for work perforned based wupon the
appl i cabl e m ni nrum wage rate. Where a recipient is paid
directly by an enploying agency, the Illinois Departnment or
| ocal governnental unit shall provide for paynent to such
enpl oyi ng entity the appropriate anount of assistance
benefits to which the recipient would otherwise be entitled
under this Code.

The |Illinois Departnent or its designee, including |ocal
governnental units, nay enter into agreenents wth the
agencies or institutions providing work under pr ogr ans
established hereunder for paynent to each such enployer
(hereinafter called "public service enployer”) of all or a
portion of the wages to be paid to persons for the work
performed and ot her appropriate costs.

| f the nunber of persons receiving aid under Article Vi
is insufficient to justify the establishnent of job search,
training and work prograns on a local basis by a Iocal
gover nient al uni t, or i f for other good cause the
establishment of a |ocal program is i npracti cal or
unwarranted, the |ocal governnental unit shall cooperate with
other local governmental wunits, wth civic and non-profit
comunity agencies, and wth the Illinois Departnent in
devel oping a program or prograns which will jointly serve the

partici pating governnental units and agenci es.
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A local governnmental unit receiving State funds shal
refer all recipients able to engage in enploynent to such job
search, training and work prograns as are established,
whet her within or without the governnental unit, and as are
accessible to persons receiving aid fromthe governnental
unit. The Illinois Departnent shall wthhold allocation of
state funds to any governnental unit which fails or refuses
to make such referrals.

Participants in job search, training and work prograns
shall be required to maintain current registration for
regul ar enpl oynent under Section 11-10 and to accept any bona
fide offer of regular enploynent. They shall |ikew se be
required to accept education, work and training opportunities
avail able to themunder other provisions of this Code or
Federal law. The Illinois Departnent or |ocal governnental
unit shall provide by rule for periodic review of the
ci rcunst ances of each partici pant to determ ne the
feasibility of his placenment in regular enploynment or other
wor k, education and training opportunities.

Moneys mnade available for public aid purposes under
Articles IV and VI may be expended to pay public service
enployers all or a portion of the wages of public service
enpl oyees and ot her appropriate costs, to provide necessary
supervi sory personnel and equipnent, to purchase Wrkers
Conmpensation |Insurance or to pay Wrkers' Conpensati on
clains, and to provide transportation to and fromwork sites.

The Depar t ment shal | provi de t hr ough rules and
regul ations for sanctions against applicants and recipients
of aid wunder this Code who fail to cooperate with the
regul ations and requirenments established pursuant to this
Section. Such sanctions may include the loss of eligibility
to receive aid under Article VI of this Code for wup to 3
nont hs.

The Departnent, in cooperation with a |ocal governnental
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unit, may maintain a roster of persons who are required to
participate in a local job search, training and work program
In such cases, the roster shall be available for inspection
by enpl oyers for the selection of possible workers.

In addition to the progranms authorized by this Section,
the Illinois Departnment is authorized to adm nister any job
search, training or work projects in conjunction wth the
Federal Food Stanp Program either under this Section or
under other regul ations required by the Federal governnent.

The 1llinois Departnent may also adm ni ster pi | ot
prograns to provide job search, training and work prograns to
unenpl oyed parents of children receiving child support

enf orcenent services under Article X of this Code.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/10-1) (fromCh. 23, par. 10-1)
Sec. 10-1. Declaration of Public Policy - Persons

Eligible for Child and- Speuse Support Enforcenent Services -

Fees for Non-Applicants and Non-Recipients.) It is the intent
of this Code that the financial aid and social welfare
services herein provided suppl enent rather than supplant the
primary and continuing obligation of the famly unit for
sel f-support to the fullest extent permtted by the resources
available to it. This primary and continuing obligation
applies whether the famly unit of parents and children or of
husband and wfe remains intact and resides in a comon
househol d or whether the unit has been broken by absence of
one or nore nenbers of the wunit. The obligation of the
famly unit is particularly applicable when a nenber is in
necessitous circunstances and | acks the neans of a |ivelihood
conpatible with health and wel | -bei ng.

It is the purpose of this Article to provide for |ocating
an absent parent or spouse, for determning his financial

ci rcunstances, and for enforcing his legal obligation of
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support, if he 1is able to furnish support, in whole or in
part. The Illinois Departnent of Public Ad shall give
priority to establishing, enforcing and collecting the
current support obligation, and then to past due support owed
tothe famly wunit, except wth respect to collections
effected through the intercept prograns provided for in this
Article.

The child and--spouse support enf or cenent servi ces

provi ded hereunder shall be furnished dependents of an absent
parent or spouse who are applicants for or recipients of
financial aid wunder this Code. It is not, however, a
condition of eligibility for financial aid that there be no
responsible relatives who are reasonably able to provide
support. Nor, except as provided in Sections 4-1.7 and 10-8,
shal |l the existence of such relatives or their paynent of
support contributions disqualify a needy person for financial
ai d.

By accepting financial aid under this Code, a spouse or a
parent or other person having custody of a child shall be
deened to have made assignnment to the Illinois Departnent for
aid under Articles II1I, 1V, V and VIl or to a Iloca
governmental wunit for aid wunder Article VI of any and al
rights, title, and interest in any support obligation up to
the amount of financial aid provided. The rights to support
assigned to the Illinois Department of Public Ad or |ocal
governmental wunit shall constitute an obligation owed the
State or |ocal governnental wunit by the person who 1is
responsi bl e for provi di ng the support, and shall be
coll ectible under all applicable processes.

The Illinois Departnent of Public Aid shall also furnish

the child and-speuse support enforcenent services established

under this Article in behalf of persons who are not
applicants for or recipients of financial aid under this Code

in accordance with the requirenents of Title IV, Part D of
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the Social Security Act. The Departnent may establish a
schedul e of reasonable fees, to be paid for the services
provided and may deduct a collection fee, not to exceed 10%
of the amount collected, fromsuch collection. The 1Illinois
Department of Public Ad shall cause to be published and
di stributed publications reasonably calculated to inform the
public that individuals who are not recipients of or
applicants for public aid under this Code are eligible for

the child and-speuse support enforcenent services under this

Article X. Such publications shall set forth an expl anati on,
in plain language, that the <child and--speouse support

enforcenent services programis independent of any public aid

program under the Code and that the receiving of child and

spouse support enforcenent services serviee in no way inplies

that the person receiving such services serviee i s receiving

public aid.
(Source: P.A 90-18, eff. 7-1-97.)

(305 ILCS 5/10-3) (from Ch. 23, par. 10-3)

Sec. 10-3. Standard and Regulations for Determning
Ability to Support.) The Illinois Department shall establish
a standard by which shall be neasured the ability of
responsi ble relatives to provide support, and shall inplenent
t he standard by rules governing its application. The
standard and the rules shall take into account the buying and
consunption patterns of self-supporting persons of nodest
i ncome, present or future contingencies having direct bearing
on nmaintenance of the relative's self-support status and
fulfillment of his obligations to his imediate famly, and
any unusual or excepti onal ci rcunst ances i ncl udi ng
estrangenent or other personal or social factors, that have a
bearing on famly relationships and the relative's ability to
meet his support obligations. The standard shal | be

reconputed periodically to reflect changes in the cost of
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living and other pertinent factors.

In addition to the standard, the Illinois Departnent may
establish guidelines to be used exclusively to neasure the
ability of responsible relatives to provide support on behal f
of applicants for or recipients of financial aid under
Article IV of this Act and ot her persons who are given access

to the child and-speuse support enforcenent services of this

Article as provided in Section 10-1. In such case, the
I[Ilinois Departnent shall base the guidelines upon the
applicable provisions of Sections 504, 505 and 505.2 of the
II'linois Marriage and Dissolution of Marriage Act, as
anmended, and shall inplenment such guidelines by rules
governing their application.

The term "adnmi nistrative admt ni stratt on enf or cenent

unit", when wused in this Article, nmeans |ocal governnental
units or the Child and Spouse Support Unit established under
Section 10-3.1 when exercising the powers designated in this
Article. The admnistrative enforcenent unit shall apply the
standard or guidelines, rules and procedures provided for by
this Section and Sections 10-4 through 10-8 in determ ning
the ability of responsible relatives to provide support for
applicants for or recipients of financial aid under this
Code, except that the admnistrative enforcement wunit may
apply such standard or guidelines, rules and procedures at
its discretion with respect to those applicants for or
recipients of financial aid wunder Article 1V and other

persons who are given access to the child and-speuse support

enforcenent services of this Article as provided by Section
10- 1.
(Source: P.A 86-649; revised 12-13-01.)

(305 ILCS 5/10-3.1) (fromCh. 23, par. 10-3.1)
Sec. 10-3.1. Child and Spouse Support Unit. The

II'linois Departnent shall establish within its admnistrative
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staff a Child and Spouse Support Unit to search for and
| ocate absent parents and spouses liable for the support of
persons resident in this State and to exercise the support
enforcenent powers and responsibilities assi gned t he
Departnent by this Article. The unit shall cooperate with
all law enforcenent officials in this State and wth the
authorities of other States in |ocating persons responsible
for the support of persons resident in other States and shal
invite the cooperation of t hese authorities in t he
performance of its duties.

In addition to other duties assigned the Child and Spouse
Support Unit by this Article, the Unit may refer to the
Attorney Ceneral or wunits of |local governnent wth the
approval of the Attorney General, any actions under Sections
10-10 and 10-15 for judicial enforcement of the support
liability. The Child and Spouse Support Unit shall act for
the Departnent in referring to the Attorney General support
matters requiring judicial enforcement under other laws. |If
requested by the Attorney CGeneral to so act, as provided in
Section 12-16, attorneys of the Unit may assist the Attorney
General or thenselves institute actions in behalf of the
II'linois Departnment under the Revised Uniform Reciprocal
Enf orcenment of Support Act; under the Illinois Parentage Act
of 1984; under the Non-Support of Spouse and Children Act;
under the Non- Support Puni shnent Act; or under any other |aw,
State or Federal, providing for support of a spouse or
dependent chil d.

The 1llinois Departnent shall also have the authority to
enter into agreements wth |local governnental units or
i ndi viduals, with the approval of the Attorney General, for
the collection of noneys ow ng because of the failure of a
parent to make child support paynments for any child receiving
services under this Article. Such agreenents my be on a

contingent fee basis, but such contingent fee shall not
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exceed 25% of the total anount coll ected.

An attorney who provides representation pursuant to this
Section shall represent the Illinois Departnent exclusively.
Regardl ess of the designation of the plaintiff in an action
br ought pur suant to this Section, an attorney-client
relationship does not exist for purposes of that action
between that attorney and (i) an applicant for or recipient

of child and-speuse support enforcenent services or (ii) any

other party to the action other than the Illinois Departnent.
Nothing in this Section shall be construed to nodify any
power or duty (including a duty to maintain confidentiality)
of the Child and Spouse Support Unit or the 1Illinois
Depart ment ot herw se provided by | aw

The Illinois Departnent may also enter into agreenents
with local governnmental wunits for the Child and Spouse
Support Unit to exercise the investigative and enforcenent
powers designated in this Article, including the issuance of
adm ni strative orders under Section 10-11, in |locating
responsible relatives and obtaining support for persons
applying for or receiving aid under Article VI. Paynents for
defrayment of admnistrative costs and support paynents
obtained shall be deposited into the DHS Recoveries Trust
Fund. Support paynents shall be paid over to the Genera
Assi stance Fund of the |ocal governnental unit at such tine
or times as the agreenent may specify.

Wth respect to those cases in which it has support
enforcenment powers and responsibilities under this Article,
the Illinois Departnent may provide by rule for periodic or
other review of each admnistrative and court order for
support to determne whether a nodification of the order
should be sought. The Illinois Departnent shall provide for
and conduct such review in accordance wth any applicable
federal |aw and regul ation.

As part of its process for review of orders for support,
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the Illinois Departnent, through witten notice, may require
the responsible relative to disclose his or her Social
Security Nunber and past and present information concerning
the relative's address, enploynent, gross wages, deductions
from gross wages, net wages, bonuses, comm ssions, nunber of
dependent exenptions clai med, individual and dependent health
i nsurance coverage, and any other information necessary to
determne the relative's ability to provide support in a case

recei ving child and-speuse support enforcenent services under

this Article X

The Illinois Departnent may send a witten request for
t he sane information to the relative's enployer. The
enpl oyer shall respond to the request for information wthin
15 days after the date the enpl oyer receives the request. |If
the enployer wllfully fails to fully respond within the
15-day period, the enployer shall pay a penalty of $100 for
each day that the response is not provided to the Illinois
Department after the 15-day period has expired. The penalty
may be collected in a civil action which may be brought
agai nst the enployer in favor of the Illinois Departnent.

A witten request for information sent to an enployer
pursuant to this Section shall consist of (i) a citation of
this Section as the statutory authority for the request and
for the enployer's obligation to provide the requested
i nformation, (1i) a returnable form setting forth the
enpl oyer's nane and address and Ilisting the nanme of the
enpl oyee wth respect to whominformation is requested, and
(ti1) a citation of this Section as the statutory authority
aut horizing the enployer to withhold a fee of up to $20 from
the wages or incone to be paid to each responsible relative
for providing the information to the Illinois Departnent
within the 15-day period. |If the enployer is wthholding
support paynents from the responsible relative's inconme

pursuant to an order for wthholding, the enployer may
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wi thhold the fee provided for in this Section only after
wi t hhol di ng support as required under the order. Any anounts
withheld from the responsible relative's incone for paynent
of support and the fee provided for in this Section shall not
be in excess of the amounts permtted under the federal
Consumer Credit Protection Act.

In a case receiving child and-speuse support enforcenent

services, the Illinois Departnment may request and obtain
information froma particular enployer under this Section no
nore than once in any 12-nonth period, unless the information
IS necessary to conduct a review of a court or admnistrative
order for support at the request of the person receiving

chil d and-speuse support enforcenent services.

The 1llinois Departnment shall establish and maintain an
adm nistrative unit to receive and transmt to the Child and
Spouse Support Unit information supplied by persons applying

for or receiving child and--speuse support enf or cenent

services under Section 10-1. In addition, the Illinois
Departnent shall address and respond to any al | eged
deficiencies that persons receiving or applying for services
from the Child and Spouse Support Unit may identify
concerning the Child and Spouse Support Unit's provision of

chil d and-speuse support enforcenent services. Wthin 60 days

after an action or failure to act by the Child and Spouse
Support Unit that affects his or her case, a recipient of or

applicant for child and-speuse support enforcenent services

under Article X of this Code may request an expl anation of
the Unit's handling of the case. At the requestor's option,
t he expl anati on may be provided either orally in an
interview, in witing, or both. If the |Illinois Departnent
fails to respond to the request for an explanation or fails
to respond in a manner satisfactory to the applicant or
recipient within 30 days fromthe date of the request for an

explanation, the applicant or recipient may request a
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conference for further review of the matter by the O fice of
the Adm nistrator of the Child and Spouse Support Unit. A
request for a conference may be submitted at any tine within
60 days after the explanation has been provided by the Child
and Spouse Support Unit or within 60 days after the tinme for
provi di ng the expl anati on has expired.

The applicant or recipient my request a conference
concerning any decision denying or termnating child er

spouse support enforcenent services under Article X of this

Code, and the applicant or recipient nmay also request a
conference concerning the Unit's failure to provide services
or the provision of services in an anpbunt or manner that is
consi dered i nadequate. For purposes of this Section, the
Child and Spouse Support Unit includes all |ocal governnental
units or individuals wth whomthe Illinois Departnment has
contracted under Section 10-3.1.

Upon receipt of a tinely request for a conference, the
Ofice of the Admnistrator shall review the case. The
applicant or recipient requesting the conference shall be
entitled, at his or her option, to appear in person or to
participate in the conference by tel ephone. The applicant or
reci pient requesting the conference shall be entitled to be
represented and to be afforded a reasonable opportunity to
reviewthe Illinois Departnent's file before or at the
conf er ence. At the conference, the applicant or recipient
requesting the conference shall be afforded an opportunity to
present all relevant matters in support of his or her claim
Conferences shall be wthout cost to the applicant or
reci pient requesting the conference and shall be conducted by
a representative of the Child or Spouse Support Unit who did
not participate in the action or inaction being reviewed.

The Ofice of the Admnistrator shal | conduct a
conference and informall interested parties, in witing, of

the results of the conference within 60 days fromthe date of
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filing of the request for a conference.

In addition to its other powers and responsibilities
established by this Article, the Child and Spouse Support
Unit shall conduct an annual assessnent of each institution's
program for institution based paternity establishnment under
Section 12 of the Vital Records Act.

(Source: P.A 91-24, eff. 7-1-99; 91-613, eff. 10-1-99;
92-16, eff. 6-28-01.)

(305 ILCS 5/10-4) (fromCh. 23, par. 10-4)

Sec. 10-4. Notification of Support Cbligation. The
adm ni strative enforcenent unit within the authorized area of
its operation shall notify each responsible relative of an
applicant or recipient, or responsible relatives of other

per sons given access to the child support enforcenent

services of this Article, of his |l egal obligation to support
and shall request such information concerning his financial
status as may be necessary to determne whether he 1is
financially able to provide such support, in whole or in
part. In cases involving a child born out of wedlock, the
notification shall include a statenent that the responsible
rel ati ve has been naned as the biological father of the child
identified in the notification.

In the case of applicants, the notification shall be sent
as soon as practical after the filing of the application. In

the case of recipients, the notice shall be sent at such tine

as may be established by rule of the Illinois Departnent.

The notice shall be acconpanied by the forns or
gquestionnaires provided in Section 10-5. It shall informthe
relative that he may be I|iable for reinbursenent of any

support furnished from public aid f unds prior to
determnation of the relative's financial circunstances, as
well as for future support. In the alternative, when support

is sought on behalf of applicants for or recipients of
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financial aid under Article IV of this Code and ot her persons
who are given access to the child and--speuse support

enforcenent services of this Article as provided in Section

10-1, the notice shall informthe relative that the relative
may be required to pay support for a period before the date
an adm ni strative support order is entered, as well as future
support.

Neither the mailing nor receipt of such notice shall be
deenmed a jurisdictional requirenent for the subsequent
exercise of the investigative procedures undertaken by an
adm ni strative enforcenent unit or the entry of any order or
determ nation of paternity or support or reinbursenent by the
admnistrative enforcenent unit; except that notice shall be
served by certified mil addressed to the responsi bl e
relative at his or her |ast known address, return receipt
requested, or by any nethod provided by law for service of
sutmons, in cases where a determnation of paternity or
support by default is sought on behal f of applicants for or
recipients of financial aid under Article IV of this Act and
ot her persons who are given access to the child and--speuse

support enforcenent services of this Article as provided in

Section 10-1.

(Source: P.A 88-687, eff. 1-24-95.)

(305 ILCS 5/10-7) (fromCh. 23, par. 10-7)

Sec. 10-7. Notice of support due.

(a) When an adm ni strative enf or cenent unit has
determ ned that a responsible relative is financially able to
contribute to the support of an applicant or recipient, the
responsi ble relative shall be notified by mailing hima copy
of the determ nation by United States registered or certified
mail, advising him of his |egal obligation to nake support
paynments for such period or periods of tinme, definite in

duration or indefinite, as the circunstances require. The
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notice shall direct paynent as provided in Section 10-8.
VWere applicable, the determ nation and notice may include a
demand for reinbursement for energency aid granted an
appl i cant or recipient during the period between the
application and determ nation of the relative's obligation
for support and for aid granted during any subsequent period
the responsible relative was financially able to provide
support but failed or refused to do so.

(b) In the alternative, when support is sought on behalf
of applicants for or recipients of financial aid under
Article IV of this Act and other persons who are given access

to the child and-speuse support enforcenent services of this

Article as provided in Section 10-1, the admnistrative
enforcenent unit shall not be required to send the notice and
may enter an admnistrative order imediately under the
provisions of Section 10-11. The order shall be based upon
the determ nati on made under the provisions of Section 10-6
or, in instances of default, upon the needs of the persons
for whom support is sought. In addition to requiring paynment
of future support, the admnistrative order may require
paynment of support for a period before the date the order is
ent er ed. The anount of support to be paid for the prior
period shall be determ ned under the guidelines established
by the Illinois Departnent pursuant to Section 10-3. The
order shall direct paynent as provided in Section 10-10.

(Source: P.A 88-687, eff. 1-24-95.)

(305 I LCS 5/10-8) (from Ch. 23, par. 10-8)

Sec. 10-8. Support Paynents - Partial Support - Full
Support. The notice to responsible relatives issued pursuant
to Section 10-7 shall direct paynent (a) to the Illinois
Departnent in cases of applicants and recipients under
Articles IIl, 1V, V and WVII, (b) except as provided in

Section 10-3.1, to the local governnmental unit in the case of


SOLIMAR DFAULT BILLS NONE


SB2224 Engrossed -19- LRB9211345DJgc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

applicants and recipients wunder Article VI, and (c) to the
I1linois Departnent in cases of non-appl i cants and
non-reci pients given access to the child and-speuse support

enforcenent services of this Article, as provided by Section

10- 1. However, if the support paynents by responsible
relatives are sufficient to neet needs of a recipient in
full, including current and anticipated nedical needs, and
the I1llinois Departnent or the |ocal governnental unit, as
the case may be, has reasonabl e grounds to believe that such
needs will continue to be provided in full by the responsible
relatives, the relatives may be directed to nake subsequent
support paynments to the needy person or to sone person or
agency in his behalf and the recipient shall be renoved from
the rolls. In such instance the recipient also shall be
notified by registered or certified nmail of the action taken.
If a recipient renoved fromthe rolls requests the Illinois
Department to continue to collect the support paynents in his
behal f, the Departnent, at its option, my do so and pay
anounts so collected to the person. The Departnent may
provi de for deducting any costs incurred by it in making the
collection fromthe amount of any recovery made and pay only
t he net anount to the person.

Paynments under this Section to the |Illinois Departnent
pursuant to the Child Support Enforcenent Program established
by Title 1V-D of the Social Security Act shall be paid into

the Child Support Enforcement Trust Fund. Al paynments under

this Section to the |Illinois Departnment of Human Services
shall be deposited in the DHS Recoveries Trust Fund.
D sbursenments from these funds shall be as provided in

Sections 12-9.1 and 12-10.2 of this Code. Paynents received
by a Jlocal governnmental unit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are

inconsistent with the requirenents pertaining to the State
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Di sbursenment Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
92-16, eff. 6-28-01.)

(305 | LCS 5/10-8.1)

Sec. 10-8. 1. Tenporary order for <child support.
Not wi t hst andi ng any other law to the contrary, pending the
outcone of an adm nistrative determ nation of parentage, the
I1linois Departnent shall issue a tenporary order for <child

support, upon notion by a party and a showi ng of clear and

convi nci ng evidence of paternity. |In determning the anount
of the tenporary child support award, the Illinois Departnent
shal | use the qguidelines and standards set forth in

subsection (a) of Section 505 and in Section 505.2 of the
II'linois Marriage and Di ssol ution of Marriage Act.

Any new or existing support order entered by the Illinois
Department under this Section shall be deenmed to be a series
of judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmpbunt of each
paynment or installnment of support and each judgnent to be
deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the terns of the support order
Each such judgnent shall have the full force, effect, and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of I|law against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

Al orders for support entered or nodified in a case in
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whi ch a party is receiving child and--speuse support

enf orcenent services under this Article X shall i nclude a

provision requiring the non-custodial parent to notify the
I1linois Departnent, within 7 days, (i) of the nanme, address,
and tel ephone nunber of any new enpl oyer of the non-cust odi al
parent, (ii) whether the non-custodial parent has access to
heal th i nsurance coverage through the enpl oyer or other group
coverage, and, if so, the policy nane and nunber and the
names of persons covered under the policy, and (iii) of any
new residential or mailing address or tel ephone nunber of the
non- cust odi al parent.

I n any subsequent action to enforce a support order, upon
sufficient showng that diligent effort has been made to
ascertain the location of the non-custodial parent, service
of process or provision of notice necessary in that action
may be nmade at the | ast known address of the non-custodial
parent, in any manner expressly provided by the Code of G vil
Procedure or this Act, which service shall be sufficient for
pur poses of due process.

An order for support shall include a date on which the
current support obligation termnates. The term nation date
shall be no earlier than the date on which the child covered
by the order will attain the age of mpjority or is otherw se
emanci pated. The order for support shall state that the
termnation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this paragraph shal
be construed to prevent the Illinois Department from
nodi fyi ng the order.

(Source: P.A 90-18, eff. 7-1-97.)

(305 ILCS 5/10-10) (from Ch. 23, par. 10-10)
Sec. 10-10. Court enforcenment; applicability also to
persons who are not applicants or recipients. Except where

the Illinois Departnent, by agreenent, acts for the |[ocal
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governnmental wunit, as provided in Section 10-3.1, |ocal
governmental units shall refer to the State's Attorney or to
the proper |egal representative of the governnmental unit, for
j udi ci al enf or cenent as herein provided, instances of
non- support or insufficient support when the dependents are
applicants or recipients under Article VI. The Child and
Spouse Support Unit established by Section 10-3.1 may
institute in behalf of the Illinois Departnent any actions
under this Section for judicial enforcement of the support

liability when t he dependents are (a) applicants or

reci pients under Articles III, IV, Vor VII; (b) applicants
or recipients in a local governnental unit when the Illinois
Departnent, by agreenent, acts for the unit; or (c)

non-applicants or non-recipients who are receiving child
support enforcenent services under this Article X as
provided in Section 10-1. Were the Child and Spouse Support
Unit has exercised its option and discretion not to apply the
provi sions of Sections 10-3 through 10-8, the failure by the
Unit to apply such provisions shall not be a bar to bringing
an action under this Section.

Action shall be brought in the circuit court to obtain
support, or for the recovery of aid granted during the period
such support was not provided, or both for the obtai nnent of
support and the recovery of the aid provided. Actions for
the recovery of aid nay be taken separately or they my be
consolidated with actions to obtain support. Such actions
may be brought in the name of the person or persons requiring
support, or may be brought in the nane of the Illinois
Departnent or the |ocal governnmental wunit, as the case
requires, in behalf of such persons.

The court may enter such orders for the paynent of noneys
for the support of the person as may be just and equitable
and nmay direct paynent thereof for such period or periods of

tinme as the circunstances require, including support for a
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period before the date the order for support is entered. The
order nmay be entered against any or all of the defendant
responsi bl e rel atives and may be based upon the proportionate
ability of each to contribute to the person's support.

The Court shall determne the anobunt of child support
(tncluding child support for a period before the date the
order for child support is entered) by using the guidelines
and standards set forth in subsection (a) of Section 505 and
in Section 505.2 of the Illinois Marriage and Dissol ution of
Marriage Act. For purposes of determ ning the amount of child
support to be paid for a period before the date the order for
child support is entered, there is a rebuttable presunption
that the responsible relative's net income for that period
was the sanme as his or her net incone at the tinme the order
is entered.

If (i) the responsible relative was properly served wth
a request for discovery of financial information relating to
the responsible relative's ability to provide child support,
(i) the responsible relative failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the responsible relative 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the responsible relative's ability to provide child support
that was obtained pursuant to subpoena and proper notice
shall be admtted into evidence without the need to establish
any further foundation for its adm ssion.

An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and

to the clerk of court within 10 days each tinme the obligor

obt ai ns new enpl oynent, and each tinme the obligor's
enpl oynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, i nclude

t he nane and address of the new enployer. Failure to report
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new enploynment or the term nation of current enploynment, if
coupl ed with nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence wwthin 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a wparty or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.

The Court shall determ ne the anmount of mai ntenance using
the standards set forth in Section 504 of the Illinois
Marriage and Di ssolution of Marriage Act.

Any new or existing support order entered by the court
under this Section shall be deened to be a series of
judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnment shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance with Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
Alien arises by operation of |aw against the real and
per sonal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodial
parent .

When an order is entered for the support of a mnor, the

court may provide therein for reasonable visitation of the
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m nor by the person or persons who provided support pursuant
to the order. \Woever willfully refuses to conply with such
visitation order or willfully interferes with its enforcenent
may be declared in contenpt of court and punished therefor.
Except where the | ocal governnental unit has entered into
an agreenment wth the Illinois Departnent for the Child and
Spouse Support Unit to act for it, as provided in Section
10-3. 1, support orders entered by the court in cases
i nvol ving applicants or recipients wunder Article VI shal
provide that paynents thereunder be made directly to the

| ocal governnmental unit. Orders for the support of all other

applicants or recipients shall provi de t hat paynment s
thereunder be made directly to the Illinois Departnent. In
accordance with federal law and regulations, the 1Illinois

Depart nment may continue to collect current naintenance
paynments or child support paynents, or both, after those
persons cease to receive public assistance and until
termnation of services under Article X The Illinois
Departnent shall pay the net amount collected to those
persons after deducting any costs incurred in making the
collection or any collection fee from the anount of any
recovery nmade. In both cases the order shall permt the
| ocal governnental unit or the Illinois Departnent, as the
case may be, to direct the responsible relative or relatives
to make support paynents directly to the needy person, or to
sone person or agency in his behalf, upon renpbval of the
person fromthe public aid rolls or wupon termnation of
services under Article X

If the notice of support due issued pursuant to Section
10-7 directs that support paynents be made directly to the
needy person, or to some person or agency in his behalf, and
the recipient is renoved fromthe public aid rolls, court
action may be taken against the responsible relative

hereunder if he fails to furnish support in accordance wth
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the terns of such noti ce.

Actions nmay al so be brought under this Section in behalf
of any person who is in need of support from responsible
relatives, as defined in Section 2-11 of Article Il who is
not an applicant for or recipient of financial aid under this
Code. In such instances, the State's Attorney of the county
in which such person resides shall bring action against the
responsi bl e relatives hereunder. |If the Illinois Departnent,
as authorized by Section 10-1, extends the child support

enforcenent services provided by this Article to spouses and

dependent children who are not applicants or recipients under
this Code, the Child and Spouse Support Unit established by
Section 10-3.1 shall bring action against the responsible
relatives hereunder and any support orders entered by the
court in such cases shall provide that paynments thereunder be
made directly to the Illinois Departnent.

Whenever it is determned in a proceeding to establish or
enforce a child support or maintenance obligation that the
person owi ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his
or her efforts in accordance with such order. Addi tionally,
the court my order the unenployed person to report to the
Departnent of Enpl oynent Security for job search services or
to make application with the local Job Training Partnership
Act provider for participationin job search, training or

work prograns and where the duty of support is owed to a

Article X, the court may order the unenployed person to
report to the 1llinois Departnent for participation in job
search, training or work prograns established under Section
9-6 and Article | XA of this Code.

Whenever it is determned that a person owes past-due

support for a child receiving assistance under this Code, the
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court shall order at the request of the Illinois Departmnent:
(1) that the person pay the past-due support in
accordance with a plan approved by the court; or
(2) if t he person ow ng past-due support is
unenpl oyed, is subject to such a plan, and is not

i ncapacitated, that the person participate in such job

search, training, or wrk prograns established under

Section 9-6 and Article |XA of this Code as the court

deens appropri ate.

A determnation wunder this Section shal | not be
admnistratively reviewable by the procedures specified in
Sections 10-12, and 10-13 to 10-13.10. Any determ nation
under these Sections, if made the basis of court action under
this Section, shall not affect the de novo judicial
determ nation required under this Section.

A one-tinme charge of 20%is inposable upon the anount of
past -due child support owed on July 1, 1988 whi ch has accrued
under a support order entered by the court. The charge shal
be inposed in accordance with the provisions of Section 10-21
of this Code and shall be enforced by the court upon
petition.

Al orders for support, when entered or nodified, shal
include a provision requiring the non-custodial parent to
notify the court and, in cases in which a party is receiving

child and--speuse support enforcenent services under this

Article X, the Illinois Departnment, wthin 7 days, (i) of the
name, address, and tel ephone nunber of any new enployer of
the non-custodial parent, (ii) whether the non-custodi al
parent has access to health insurance coverage through the
enpl oyer or other group coverage and, if so, the policy nanme
and nunber and the nanes of persons covered under the policy,
and (iii) of any new residential or miling address or
t el ephone nunber of the non-custodial parent. In any

subsequent action to enforce a support order, upon a
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sufficient showng that a diligent effort has been made to
ascertain the location of the non-custodial parent, service
of process or provision of notice necessary in the case may
be made at the | ast known address of the non-custodial parent
in any manner expressly provided by the Code of Guvil
Procedure or this Code, which service shall be sufficient for
pur poses of due process.

An order for support shall include a date on which the
current support obligation termnates. The termination date
shall be no earlier than the date on which the child covered
by the order will attain the age of majority or is otherw se
emanci pat ed. The order for support shall state that the
termnation date does not apply to any arrearage that may
remain unpaid on that date. Nothing in this paragraph shal
be construed to prevent the court from nodifying the order.

Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent to the clerk of the
court that a person who is receiving support paynents under
this Section is receiving services under the Child Support
Enf or cenent Program established by Title IV-D of the Social
Security Act, any support paynents subsequently received by
the clerk of the court shall be transmtted in accordance
with the instructions of the Illinois Departnent until the

II'linois Departnent gives notice to the clerk of the court to

cease the transmttal. After providing the notification
aut hori zed under this paragraph, the |Illinois Departnent
shall be entitled as a party to notice of any further

proceedings in the case. The clerk of the court shall file a
copy of the Illinois Departnent's notification in the court
file. The clerk's failure to file a copy of the notification
in the court file shall not, however, affect the Illinois
Department's right to receive notice of further proceedi ngs.
Paynments under this Section to the |Illinois Departnent

pursuant to the Child Support Enforcenent Program established
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by Title 1V-D of the Social Security Act shall be paid into

the Child Support Enforcement Trust Fund. Al paynments under

this Section to the Illinois Departnment of Human Services
shall be deposited in the DHS Recoveries Trust Fund.
D sbursenments from these funds shall be as provided in

Sections 12-9.1 and 12-10.2 of this Code. Paynents received
by a Jlocal governnmental unit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are
inconsistent with the requirenments pertaining to the State
Di sbursenment Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
91-357, eff. 7-29-99; 91-767, eff. 6-9-00; 92-16, eff.
6-28-01.)

(305 ILCS 5/10-10.1) (fromCh. 23, par. 10-10.1)

Sec. 10-10.1. Public A d Collection Fee. 1In all cases
instituted by the Illinois Departnment on behalf of a child or
spouse, other than one receiving a grant of financial aid
under Article 1V, on whose behalf an application has been

made and approved for child support enforcenent services as

provi ded by Section 10-1, the court shall inpose a collection
fee on the individual who owes a child or spouse support
obligation in an anmobunt equal to 10% of the anpbunt so owed as
|l ong as such collection is required by federal |aw, which fee
shall be in addition to the support obligation. The
i nposition of such fee shall be in accordance with provisions
of Title IV, Part D, of the Social Security Act and
regul ations duly pronulgated thereunder. The fee shall be
payable to the clerk of the circuit court for transmttal to
the 1llinois Departnent and shall <continue wuntil child

support enf or cenent servi ces are term nat ed by the
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Depart nent .
(Source: P.A 82-979.)

(305 | LCS 5/ 10-10. 4)

Sec. 10-10.4. Paynent of Support to State D sbursenent
Unit.

(a) As used in this Section:

"Order for support"”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstandi ng any other provision of this Code to
the contrary, each court or admnistrative order for support
entered or nodified on or after October 1, 1999 shall require
t hat support paynents be made to the State Di sbursenment Unit
est abl i shed under Section 10-26 if:

(1) a party to the order is receiving child and

spouse support enforcenent services under this Article X;

or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynments are made through i nconme w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving

child and-speuse support enforcenent services under this

Article X, or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynments are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under this Article X, and
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the support paynents are not being nade through incone
wi t hhol di ng, then support paynents shall be nade as directed
in the order for support.

(c-10) At any tine, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di sbursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

this Article X; or

(B) no party to the order for support is

receiving child support enforcenment services under

this Article X, but the support paynents are nade

t hrough i ncone wi t hhol di ng; or

(2) to make support paynent s to the State

Di shursenent Unit of another state upon request of

another state's Title |IV-D child support enforcenent

agency, 1in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D. Wthin-15-days--after--the

effective-date-of -t hi s- anendat ory- Act - of - t he- 91st - Gener alt
Assenbly;--the--ttlinots-Departanent-shall-provide-witten
nottece-to-the-elerk-of-the-etreuit--court;--the--obligor;
and; - - wher e- - appt t eabl e; - -t he- - obl t gor - s- - payer - - t o- - make
payrents-to-t he- St at e- br sbursenent-Unit-f:

(1)--the---order--for--support--was--entered--before
October-1;-1999; - and- a- party-to-the--order--ts--recetving
eht } d- - and- - spouse- support-servieces-under-this-Arttele-X;
oF

(2)--no-party-to-the-order-is--reecetving--child--and
spouse- - sUupport - -serviees; - - and- -t he- support - paynent s- are

bet ng- made- t hr ough- t neone- w t hhol di ng-
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(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enforcenent services under this Article X  the support

paynments are not made through income wthholding, and the
order for support requires support paynents to be nmade
directly to the clerk of the circuit court.

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requtred under subsections (c-10) and
(c-15) my be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or may be served wupon the obligor or
payor using any nethod provided by law for service of a
sumons. A copy of the notice shall be provided to the
obligee and, when the order for support was entered by the
court, to the clerk of the court.

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(305 ILCS 5/10-11) (from Ch. 23, par. 10-11)

Sec. 10-11. Admnistrative Orders. In lieu of actions
for court enforcenment of support under Section 10-10, the
Child and Spouse Support Unit of the Illinois Departnent, in
accordance with the rules of the Illinois Departnent, may
issue an admnistrative order requiring the responsible
relative to conply with the terns of the determnation and
notice of support due, determ ned and issued under Sections
10-6 and 10-7. The Unit my also enter an admnistrative

or der under subsecti on (b) of Section 10-7. The
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adm nistrative order shall be served upon the responsible
relative by United States registered or certified mail. In
cases in which the responsible relative appeared at the
office of the Child and Spouse Support Unit in response to
the notice of support obligation issued under Section 10-4,
however, or in cases of default in which the notice was
served on the responsible relative by certified mail, return
receipt requested, or by any nethod provided by |aw for
service of sumons, the admnistrative determ nation of
paternity or admnistrative support order may be sent to the
responsible relative by ordinary nmail addressed to the
responsible relative's |ast known address.

If a responsible relative or a person receiving child and

spouse support enforcenent services under this Article fails

to petition the Illinois Departnent for release from or

nodi fication of the admnistrative order, as provided in

Section 10-12 or Section 10-12.1, the order shall becone
final and there shall be no further admnistrative or
j udi ci al remedy. Likewise a decision by the 1Illinois

Departnent as a result of an admnistrative hearing, as
provided in Sections 10-13 to 10-13.10, shall becone fi nal
and enforceable if not judicially reviewd under t he
Adm ni strative Review Law, as provided in Section 10-14.

Any new or existing support order entered by the Illinois
Departnent under this Section shall be deened to be a series
of judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmpbunt of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l mnent becones due under the terns of the support order
Each such judgnment shall have the full force, effect and
attributes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to

nodi fication or termnation only in accordance with Section
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510 of the Illinois Marriage and Di ssolution of Marriage Act.
Alien arises by operation of |aw against the real and
per sonal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodial
par ent .

An order entered wunder this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tine the obligor
obtains new enploynent, and each tinme t he obligor's
enploynment is termnated for any reason. The report shall be
inwiting and shall, in the case of new enploynent, i nclude
the nanme and address of the new enployer. Failure to report
new enpl oynment or the term nation of current enploynent, if
coupled wth nonpaynent of support for a period in excess of
60 days, is indirect crimnal contenpt. For any obligor
arrested for failure to report new enpl oynent bond shall be
set in the anmount of the child support that should have been
paid during the period of unreported enploynment. An order
entered under this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor <child, or
both, would be seriously endangered by disclosure of the
party's address.

A one-tinme charge of 20%is inposable upon the anount of
past-due child support owed on July 1, 1988, which has
accrued wunder a support order entered by the Illinois
Departnent under this Section. The charge shall be inposed
in accordance with the provisions of Section 10-21 and shal
be enforced by the court in a suit filed under Section 10-15.
(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 90-790, eff. 8-14-98; 91-212, eff.
7-20-99.)
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(305 ILCS 5/10-11.1) (fromCh. 23, par. 10-11.1)

Sec. 10-11.1. (a) \Wenever it is determned in a
proceedi ng under Sections 10-6, 10-7, 10-11 or 10-17.1 that
the responsible relative is unenployed, and support is sought
on behalf of applicants for or recipients of financial aid
under Article IV of this Code or other persons who are given

access to the child and-speouse support enforcenent services

of this Article as provi ded in Section 10-1, the
adm nistrative enforcenent unit may order the responsible
relative to report to t he II'linois Departnment for
participation in job search, training or work progranms
est abl i shed under Section 9-6 and Article | XA of this Code or
to the Illinois Departnment of Enploynment Security for job
search services or to nmake application with the |ocal Job
Trai ning Partnership Act provider for participation in job
search, training or work prograns.

(b) \Whenever it is determned that a responsible
relative owes past-due support for a child under an
adm ni strative support order entered under subsection (b) of
Section 10-7 or under Section 10-11 or 10-17.1 and the child
is receiving assistance under this Code, the admnistrative
enforcenment unit shall order the follow ng:

(1) that the responsible relative pay the past-due
support in accordance wth a plan approved by the
adm ni strative enforcenent unit; or

(2) if the responsible relative ow ng past-due
support is unenployed, is subject to such a plan, and is
not incapacitated, t hat t he responsi bl e relative
participate in job search, training, or work prograns
establ i shed under Section 9-6 and Article IXA of this
Code.

(Source: P.A 92-16, eff. 6-28-01.)

(305 I LCS 5/10-12. 1)
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Sec. 10-12.1. Petition by person receiving child and

spouse support enforcenent services for release from or

nodi fi cation of adm ni strative support or der or
adm nistrative determnation of paternity. Any person

receiving child and-speuse support enforcenent services under

this Article who is aggrieved by an adm nistrative order
entered under Section 10-11 or 10-11.1 or an admnistrative
determ nation of paternity entered under Section 10-17.7 who
has been duly notified of the order or determnation may,
within 30 days after the date of mailing of the order or
determ nation, petition the Illinois Departnent for release
from or nodification of the order or determ nation. The day
i medi ately subsequent to the miling of the order or
determ nation shall be considered as the first day and the
day the petition is received by the Illinois Departnent shal
be considered as the last day in conputing the 30-day appeal
period. Upon receiving a petition within the 30-day appeal
period, the Illinois Departnent shall provide for a hearing
to be held on the petition.

(Source: P.A 90-790, eff. 8-14-98.)

(305 ILCS 5/10-13) (from Ch. 23, par. 10-13)

Sec. 10-13. Hearing on Petition. The Illinois Departnent,
or any officer or enployee thereof designated in witing by
t he I11inois Depart ment shal | conduct hearings and
investigations in connection with petitions filed pursuant to
Section 10-12 or Section 10-12.1. Responsible relatives and

per sons receiving child and--speuse support enforcenent

services under this Article shall be entitled to appear in
person, to be represented by counsel at the hearing and to
present all relevant matter in support of their petitions.
The provisions of Sections 10-13.1 through 10-13.10 shal
govern the hearing.

The hearing shall be de novo and t he I1linois
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Department's determnation of Jliability or non-liability
shal | be i ndependent of t he determ nati on of the
adm ni strative enforcenent unit.

(Source: P.A 90-790, eff. 8-14-98.)

(305 ILCS 5/10-14) (from Ch. 23, par. 10-14)
Sec. 10-14. Review of [Illinois departnent decision on
petition for hearing. Any responsible relative or person

recei ving child and-speuse support enforcenent services under

this Article affected by a final admnistrative decision of
the Illinois Departnment in a hearing, conducted pursuant to
Sections 10-13 through 10-13.10 in which such relative or
person receiving services was a party, nmay have the decision
reviewed only under and in accordance with the Adm nistrative
Revi ew Law, as anended. The provisions of the Admnistrative
Review Law, and the rules adopted pursuant thereto, shal
apply to and govern all proceedings for the judicial review
of such final admnistrative decisions of the 1Illinois
Department. The term "adm nistrative decision"” is defined as
in Section 3-101 of the Code of Civil Procedure.

Appeals fromall final orders and judgnents entered by a
court wupon reviewof the Illinois Departnment's order in any
case may be taken by either party to the proceedi ng and shal
be governed by the rules applicable to appeals in civil
cases.

The renedy herein provided for appeal shall be exclusive,
and no court shall have jurisdiction to review the subject
matter of any order made by the Illinois Departnent except as
herei n provided.

(Source: P.A 90-790, eff. 8-14-98.)

(305 ILCS 5/10-14.1)
Sec. 10-14. 1. Rel i ef from adm ni strati ve orders.

Not wi t hst andi ng t he 30-day appeal period provided in Sections
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10-12 and 10-12.1 and the limtation on review of final
adm ni strative decisions contained in Section 10-14, a
responsible relative or a person receiving child and--speuse

support enforcenent services under this Article who 1is

aggrieved by an admnistrative order entered under Section
10-11 or 10-11.1 or an admnistrative determ nation of
paternity entered under Section 10-17.7 and who did not
petition wthin the 30-day appeal period may petition the
II'linois Departnent for relief fromthe adm nistrative order
or determnation on the sanme grounds as are provided for
relief fromjudgnents under Section 2-1401 of the Code of
Civil Procedure. The petition nust be filed not later than 2
years after the entry of the order or determ nation by the
I1linois Departnent. The day imedi ately subsequent to the
mailing of the order or determ nation shall be considered as
the first day and the day the petition is received by the
II'linois Departnent shall be considered as the last day in
conputing the 2-year period. Any period during which the
person seeking relief is under a legal disability or duress
or during which the grounds for relief are fraudulently
concealed shall be excluded in conputing the period of 2
years.

Upon receiving a petition within the 2-year period, the
II'linois Departnent shall provide for a hearing to be held on
the petition.

(Source: P.A 90-790, eff. 8-14-98.)

(305 ILCS 5/10-15) (from Ch. 23, par. 10-15)

Sec. 10-15. Enf orcenent of admi nistrative order; costs
and fees. |If a responsible relative refuses, neglects, or
fails to conply with a final admnistrative support or
rei nbursenent order of the Illinois Departnent entered by the
Child and Spouse Support Unit pursuant to Sections 10-11 or

10-11.1 or registered pursuant to Section 10-17.1, the Child
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and Spouse Support Unit may file suit against the responsible
relative or relatives to secure conpl i ance W th t he

adm ni strati ve order.

Suits shall be instituted in the name of the Peopl e of
the State of Illinois on the relation of the Departnent of
Public Ad of the State of Illinois and the spouse or

dependent children for whom the support order has been
I ssued.

The court shall order the paynment of the support
obligation, or orders for reinbursenent of noneys for support
provided, directly to the Illinois Departnment but the order
shal | perm t t he I11inois Department to direct the
responsible relative or relatives to make paynents of support
directly to the spouse or dependent <children, or to sone
person or agency in his or their behalf, as provided in
Section 10-8 or 10-10, as applicable.

Whenever it is determned in a proceeding to enforce an
adm ni strative or der that the responsible relative is
unenpl oyed, and support is sought on behal f of applicants for
or recipients of financial aid under Article IV of this Code
or other persons who are given access to the child and-speuse

support enforcenent services of this Article as provided in

Section 10-1, the court nmay order the responsible relative to
seek enpl oynent and report periodically to the court wth a
diary, listing or other nmenorandum of his or her efforts in
accordance wth such order. |In addition, the court may order
t he unenpl oyed responsible relative to report to the Illinois
Departnent for participation in job search, training or work
prograns established under Section 9-6 of this Code or to the
I[1linois Departnent of Enploynent Security for job search
services or to nmake application with the local Job Training
Partnership Act provider for participation in job search,
training or work prograns.

Charges inposed in accordance wth the provisions of
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Section 10-21 shall be enforced by the Court in a suit filed
under this Section.

To the extent the provisions of this Section are
inconsistent with the requirenments pertaining to the State
Di sbursenment Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 91-212, eff. 7-20-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/10-17.2) (fromCh. 23, par. 10-17.2)

Sec. 10-17. 2. | ncone Wt hhol ding By Adm ni strative
Oder. The Illinois Departnent may provide by rule for entry
of an adm ni strative support order containing incone
wi t hhol di ng provisions and for service and enforcenent of an

income wthholding notice and a National Medical Support

Notice, by the Child and Spouse Support Unit based upon and
in the same manner as prescribed by the I nconme Wthhol di ng
for Support Act. The penalties provided in the |Incone
Wthholding for Support Act shall apply hereto and shall be
enforced by filing an action under that Act. The rule shal

provide for notice to and an opportunity to be heard by the
responsible relative affected and any final admnistrative
decision rendered by the Departnent shall be reviewed only

under and in accordance with the Adm nistrative Revi ew Law.

(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99.)

(305 ILCS 5/10-17.7)

Sec. 10-17.7. Admnistrative determ nation of paternity.
The 1llinois Departnent may provide by rule for t he
adm nistrative determnation of paternity by the Child and
Spouse Support Unit in cases involving applicants for or
recipients of financial aid under Article IV of this Act and
ot her persons who are given access to the child and--speuse

support enforcenent services of this Article as provided in
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Section 10-1, including persons simlarly situated and
receiving simlar services in other states. The rules shal

extend to cases in which the nother and alleged father
voluntarily acknow edge paternity in the formrequired by the
II'linois Departnment or agree to be bound by the results of
genetic testing or in which the alleged father has failed to
respond to a notification of support obligation issued under
Section 10-4 and to <cases of contested paternity. Any
presunption provided for under the Illinois Parentage Act of
1984 shall apply to cases in which paternity is determ ned
under the rules of the Illinois Departnment. The rules shal

provi de for notice and an opportunity to be heard by the
responsible relative and the person receiving child and

spouse support enforcenent services under this Article if

paternity is not voluntarily acknowl edged, and any fi nal
adm ni strative decision rendered by the Illinois Departnent
shall be reviewed only wunder and in accordance with the
Adm ni strative Review Law. Determ nations of paternity nmade
by the I'llinois Department under the rules authorized by this
Section shall have the full force and effect of a court
judgnent of paternity entered under the |Illinois Parentage
Act of 1984.

In determning paternity in contested cases, the Illinois
Depar t ment shal | conduct t he evidentiary hearing in
accordance wth Section 11 of the Parentage Act of 1984,
except that references in that Section to "the court" shal
be deenmed to nmean the Illinois Departnent's hearing officer
in cases in which paternity is determ ned adm ni stratively by
the Illinois Departnent.

Notw t hstanding any other provision of this Article, a
default determ nation of paternity may be made if service of
the notice wunder Section 10-4 was made by publication under
the rules for adm ni strative paternity determ nati on

authorized by this Section. The rules as they pertain to
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service by publication shall (i) be based on the provisions
of Section 2-206 and 2-207 of the Code of G vil Procedure,
(1i) provide for service by publication in cases in which the
wher eabouts of the alleged father are unknown after diligent
| ocation efforts by the Child and Spouse Support Unit, and
(tit) provide for publication of a notice of def aul t
paternity determnation in the sanme manner that the notice
under Section 10-4 was published.

The 1llinois Departnent may inplenent this Section

t hrough the use of enmergency rules in accordance with Section

5-45 of the Illinois Admnistrative Procedure Act. For
purposes of the Illinois Adm nistrative Procedure Act, the
adoption of rules to inplenent this Section shall be

considered an energency and necessary for t he public
interest, safety, and welfare.

(Source: P.A 89-6, eff. 3-6-95; 89-641, eff. 8-9-96; 90-790,
eff. 8-14-98.)

(305 ILCS 5/12-8) (fromCh. 23, par. 12-8)

Sec. 12-8. Public Assistance Energency Revol ving Fund -
Uses. The Public Assistance Energency Revolving Fund,
establ i shed by Act approved July 8, 1955 shall be held by the
II'linois Departnment and shall be wused for the follow ng
pur poses:

1. To provide immedi ate financial aid to applicants
in acute need who have been determned eligible for aid
under Articles IIl, IV, or V.

2. To provide enmergency aid to recipients under
said Articles who have failed to receive their grants
because of mail box or other thefts, or who are victins
of a burnout, eviction, or other circunstances causing
privation, in which cases the delays incident to the
i ssuance of grants from appropriations would cause

hardshi p and suffering.
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3. To provide energency aid for transportation,
meals and lodging to applicants who are referred to
cities ot her than where they reside for physical
exam nations to establish blindness or disability, or to
determine the incapacity of the parent of a dependent
chi | d.

4. To provide energency transportation expense
al l omances to recipients engaged in vocational training
and rehabilitation projects.

5. To assist public aid applicants in obtaining
copi es of birth certificates, death certificates,
marriage |icenses or other simlar |egal docunents which
may facilitate the verification of eligibility for public
ai d under this Code.

6. To provide imediate paynents to current or

former recipients of child support enforcenent services,

or refunds to responsible relatives, for child support
made to the Illinois Departnent under Title IV-D of the
Social Security Act when such recipients of services or
responsible relatives are legally entitled to all or part
of such child support paynents under applicable State or
federal |aw
7. To provide paynents to individuals or providers
of transportation to and from nedical care for the
benefit of recipients under Articles IIll, 1V, V, and VI.
Di sbursenment s from the Public Assistance Energency
Revol vi ng Fund shall be nmade by the Illinois Departnent.
Expenditures from the Publ i c Assi st ance Emer gency
Revolving Fund shall be for purposes which are properly
chargeabl e to appropriations nmade to the Illinois Departnent,
or, in the case of paynents under subparagraph 6, to the
Child Support Enforcement Trust Fund, except that no
expenditure shall be made for purposes which are properly

chargeable to appropriations for the following objects:


SOLIMAR DFAULT BILLS NONE


SB2224 Engrossed -44- LRB9211345DJgc

© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

19
20

21
22
23
24
25
26
27
28
29
30
31
32

per sonal servi ces; extra help; state contributions to
retirement system state contributions to Social Security;
state contributions for enpl oyee group insurance; contractual
servi ces; travel ; comodi ti es; printing; equi pment ;
el ectronic data processing; operation of auto equipnent;
t el ecomruni cations services; library books; and refunds. The
II'linois Departnent shall reinburse the Public Assistance
Emergency Revolving Fund by warrants drawn by the State
Conmptroller on the appropriation or appropriations which are
so chargeable, or, in the case of paynents under subparagraph
6, by warrants drawn on the Child Support Enforcenent Trust
Fund, payable to the Revol ving Fund.

The Illinois Departnent shall consult, in witing, wth
the Citizens Assenbly/Council on Public Ald with respect to
the investnent of funds fromthe Public Assistance Energency
Revol ving Fund outside the State Treasury in certificates of
deposit or other interest-bearing accounts.

(Source: P.A 92-111, eff. 1-1-02.)

Section 7. The Vital Records Act is anmended by changing

Section 12 as foll ows:

(410 ILCS 535/12) (fromCh. 111 1/2, par. 73-12)

Sec. 12. Live births; place of registration.

(1) Each [live birth which occurs in this State shall be
registered wwth the |ocal or subregistrar of the district 1in
which the birth occurred as provided in this Section, within
7 days after the birth. Wien a birth occurs on a noving
conveyance, the city, village, township, or road district in
which the child is first renoved fromthe conveyance shall be
considered the place of birth and a birth certificate shal
be filed in the registration district in which the place is
| ocat ed.

(2) Wen a birth occurs in an institution, the person in
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charge of the institution or his designated representative
shall obtain and record all the personal and statistical
particulars relative to the parents of the child that are
required to properly conplete the live birth certificate;
shal | secure the required personal signatures on the hospital
wor ksheet; shall prepare the certificate fromthis worksheet;

and shall file the certificate with the local registrar. The

institution shall retain the hospital worksheet permanently
or as otherwse specified by rule. The physician in
attendance shall wverify or provide the date of birth and

medi cal information required by the certificate, wthin 24
hours after the birth occurs.

(3) Wien a birth occurs outside an institution, the
certificate shall be prepared and filed by one of the
following in the indicated order of priority:

(a) The physician in attendance at or imedi ately
after the birth, or in the absence of such a person,

(b) Any other person in at t endance at or
imredi ately after the birth, or in the absence of such a
per son,

(c) The father, the nother, or in the absence of
the father and the inability of the nother, the person in
charge of the prem ses where the birth occurred.

(4) Unless otherw se provided in this Act, if the nother
was not married to the father of the child at either the tine
of conception or the tine of birth, the nanme of the father
shall be entered on the child' s birth certificate only if the
not her and the person to be naned as the father have signed
an acknow edgnent of parentage in accordance with subsection
(5).

Unl ess otherwi se provided in this Act, if the nother was
married at the time of conception or birth and the presuned
father (that is, the nother's husband) is not the biological

father of the child, the nanme of the biological father shal
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be entered on the child's birth certificate only if, in
accordance with subsection (5), (i) the nother and the person
to be naned as the father have signed an acknow edgnent of
parentage and (ii) the nother and presuned father have signed
a denial of paternity.

(5 Upon the birth of a child to an unmarri ed woman, or
upon the birth of a child to a woman who was married at the
time of conception or birth and whose husband is not the
biological father of the child, the institution at the tinme
of birth and the local registrar or county clerk after the
birth shall do the follow ng

(a) Provide (i) an opportunity for the child's
nmot her and father to sign an acknow edgnent of parentage
and (ii) if the presuned father is not the biol ogical
father, an opportunity for the nother and presuned fat her
to sign a denial of paternity. The si gni ng and
wi tnessing of the acknow edgnent of parentage or, if the
presuned father of the child is not the biological
father, the acknow edgnment of parentage and denial of
paternity conclusively establishes a parent and child
relationship in accordance with Sections 5 and 6 of the
I1linois Parentage Act of 1984.

The IIlinois Departnment of Public Aid shall furnish
the acknow edgnent of parentage and denial of paternity
formto institutions, county clerks, and State and | ocal
registrars' offices. The formshall include instructions
to send the original signed and wi tnessed acknow edgnent
of parentage and denial of paternity to the Illinois
Departnent of Public Aid.

(b) Provide the follow ng docunents, furnished by
the Illinois Departnent of Public Ad, to the child's
nmot her, biological father, and (if the person presuned to
be the <child s father is not the biological father)

presuned father for their review at the tine t he
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opportunity is provided to establish a parent and child
rel ati onshi p:

(1) An explanation of the inplications of,
alternatives to, |egal consequences of, and the
rights and responsibilities that arise from signing
an acknow edgnent of parentage and, if necessary, a
deni al of paternity, including an explanation of the
parental rights and responsibilities of child
support, visitation, custody, retroactive support,
heal th i nsurance coverage, and paynent of birth
expenses.

(i) An explanation of the benefits of having
a child s parentage established and the availability
of parentage establishnent and child support
enf orcenment servi ces.

(tit) A request for an application for child

support enforcenent services from the I1linois

Department of Public A d.

(tv) Instructions concerning the opportunity
to speak, either by telephone or in person, wth
staff of the Illinois Departnent of Public Aid who
are trained to clarify information and answer
gquestions about paternity establishnent.

(v) Instructions for conpleting and signing
the acknow edgnment of parentage and deni al of
paternity.

(c) Provide an oral explanation of the docunents
and instructions set forth in subdi vi si on (5) (b),
i ncl udi ng an expl anati on of the inplications of,
alternatives to, |egal consequences of, and the rights
and responsibilities t hat arise from signing an
acknow edgnent of parentage and, if necessary, a denial
of paternity. The oral explanation my be given in

person or through the use of video or audi o equi pnent.
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(6) The institution, State or local registrar, or county
clerk shall provide an opportunity for the child s father or
nmother to sign a rescission of parentage. The signing and
witnessing of the rescission of par ent age voi ds t he
acknow edgnent of parentage and nullifies the presunption of
paternity if executed and filed with the Illinois Departnent
of Public Ald within the tine frame contained in Section 5 of
the 1llinois Parentage Act of 1984. The Illinois Departnent
of Public Aid shall furnish the rescission of parentage form
to i nstitutions, county clerks, and State and |ocal
registrars' offices. The formshall include instructions to
send t he original signed and wtnessed rescission of
parentage to the Illinois Departnent of Public A d.

(7) An acknow edgnent of paternity signed pursuant to
Section 6 of the Illinois Parentage Act of 1984 may be
chall enged in court only on the basis of fraud, duress, or
material mstake of fact, with the burden of proof upon the
chal l enging party. Pending outcone of a <challenge to the
acknowl edgnent of paternity, the legal responsibilities of
the signatories shall remain in full force and effect, except
upon order of the court upon a show ng of good cause.

(8) \When the process for acknow edgnent of parentage as
provided for wunder subsection (5) establishes the paternity
of a child whose certificate of birth is on file in another
state, the Illinois Departnent of Public Aid shall forward a
copy of the acknow edgnent of parentage, the denial of
paternity, if applicable, and the rescission of parentage, if
applicable, to the birth record agency of the state where the
child's certificate of birth is on file.

(9) In the event the parent-child rel ationship has been
established in accordance wth subdivision (a)(1) of Section
6 of the Parentage Act of 1984, the nanes of the biol ogical
not her and bi ol ogi cal father so established shall be entered

on the <child's birth certificate, and the nanes of the
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surrogate nother and surrogate nother's husband, if any,
shall not be on the birth certificate.

(Source: P.A 90-18, eff. 7-1-97; 90-790, eff. 8-14-98;
91-308, eff. 7-29-99.)

Section 10. The Illinois Marriage and Di ssolution of
Marriage Act is anmended by changing Sections 505.1, 506,
507.1, 510, 516, 709, and 710 as foll ows:

(750 I LCS 5/505.1) (from Ch. 40, par. 505.1)

Sec. 505. 1. (a) \Whenever it is determined in a
proceeding to establish or enforce a child support or
mai nt enance obligation that the person owing a duty of
support is unenployed, the court may order the person to seek
enpl oynent and report periodically to the court with a diary,
listing or other nmenorandum of his or her efforts in
accordance wth such order. Additionally, the court may order
t he unenpl oyed person to report to the Departnment of
Enpl oyment Security for job search services or to nake
application wth the local Job Training Partnership Act
provider for participation in job search, training or work
prograns and where the duty of support is owed to a child

receiving child support enforcenent services under Article X

of the 1llinois Public Aid Code, as anended, the court may
order the wunenployed person to report to the Illinois
Department of Public Aid for participation in job search,
training or work prograns established under Section 9-6 and
Article I XA of that Code.

(b) \Whenever it is determined that a person owes
past-due support for a child or for a child and the parent

with whomthe child is living, and the <child is receiving

assi stance wunder the Illinois Public A d Code, the court
shall order at the request of the |Illinois Departnment of
Public Aid:
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(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if the person ow ng past-due support IS
unenpl oyed, is subject to such a plan, and 1is not
i ncapaci tated, that the person participate in such job
search, training, or work prograns established under
Section 9-6 and Article I XA of the Illinois Public Ad
Code as the court deens appropriate.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

(750 ILCS 5/506) (from Ch. 40, par. 506)

Sec. 506. Representation of child.

(a) Duties. In any proceedi ngs involving the support,
custody, visitation, education, parentage, property interest,
or general welfare of a mnor or dependent child, the court
may, on its own notion or that of any party, and subject to
the terns or specifications the court determ nes, appoint an
attorney to serve in one of the follow ng capacities:

(1) as an attorney to represent the child;

(2) as a guardian ad litemto address issues the
court deli neates;

(3) as a child s representative whose duty shall be
to advocate what the representative finds to be in the
best interests of the child after review ng the facts and
circunstances of the case. The child' s representative
shal | have the sanme power and authority to take part in
the conduct of the litigation as does an attorney for a
party and shall possess all the powers of investigation
and recomendation as does a guardian ad litem The
child s representative shall consider, but not be bound
by, the expressed w shes of the child. A child's
representative shall have received training in child
advocacy or shall possess such experience as determ ned

to be equivalent to such training by the chief judge of
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the circuit where the child' s representative has been

appointed. The child's representative shall not disclose

confidential communications nade by the child, except as
required by law or by the Rules of Professional Conduct.

The child' s representative shall not be called as a

W t ness regar di ng t he i ssues set forth in this

subsecti on.

During the proceedings the court may appoi nt an
additional attorney to serve in another of the capacities
described in subdivisions (a)(1), (a)(2), or (a)(3) on its
own notion or that of a party only for good cause shown and
when the reasons for the additional appointnment are set forth
in specific findings.

(b) Fees and costs. The court shall enter an order as
appropriate for costs, fees, and disbursenents, including a
retai ner, when the attorney, guardian ad Ilitem or child's
representative is appointed, and thereafter as necessary.
Such orders shall require paynent by either or both parents,
by any other party or source, or fromthe marital estate or
the child s separate estate. The court may not order paynment
by the Illinois Departnent of Public Aid in cases in which
the Departnment is providing child and---speuse support

enforcenent services under Article X of the Illinois Public

Aid Code. Unless otherwi se ordered by the court at the tine
fees and costs are approved, all fees and costs payable to an
attorney, qguardian ad litem or child s representative under
this Section are by inplication deened to be in the nature of
support of the <child and are wthin the exceptions to
di schar ge in bankr upt cy under 11 U S.C A 523. The
provi sions of Sections 501 and 508 of this Act shall apply to
fees and costs for attorneys appointed under this Section.

(Source: P.A 90-309, eff. 1-1-98; 91-410, eff. 1-1-00.)

(750 ILCS 5/507.1)
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Sec. 507.1. Paynent of Support to State D sbursenent
Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after October 1, 1999 shall require that support paynents
be mde to the State D sbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynments are made through i nconme w thhol di ng.
(c) Support paynments shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving

child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynments are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the

I[Ilinois Public A d Code, and the support paynents are not
made through i ncome withhol ding, then support paynents shal
be made as directed by the order for support.

(c-10) At any tinme, and notw thstandi ng the existence of
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an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di sbursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nmke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title 1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D.

The Departnment of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

Wthtn--15--days--after-the-effective-date-of-thts-anendatory
Act - of -t he- 91st - General - - Assenbl y; --the--11}}i not s--Depart pent
shalt--provide--witten--nottece--to--the-clerk-of-the-ctreutt
court;-the-obltgor;--and;--where--apptieable;--the--obligor-s
payer - t o- rake- paynents-to-t he- St at e- bt shursenent-Uni t -+ f:
(1)--the---order--for--support--was--entered--before
October-1;-1999; - and- a- party-to-the--order--ts--recetving
eht } d- - and- spouse- support-serviees-under-Artt el e- X-of -t he
bt not s- Publ i e- At d- Code; - oF
(2)--no-party-to-the-order-is--reecetving--child--and
spouse- - sUpport - -serviees; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- w t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
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anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enf orcenent services under Article X of the Illinois Public

Aid Code, the support paynents are not nade through incone
w t hholding, and the order for support requires support
paynments to be made directly to the clerk of the circuit

court. The clerk shall provide a copy of the notice to the

(c-20) If the State Disbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynent.

(d) The notices requifed under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons. The-t1 i not s- Depart rent - of - Publ t €- At d-shal | - provi de
a--copy--of-the-nottece-to-the-obligee-and-to-the-elerk-of-the
EOUFt -

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(750 I LCS 5/510) (from Ch. 40, par. 510)

Sec. 510. Modification and term nation of provisions for
mai nt enance, support, educational expenses, and property
di sposi tion.

(a) Except as otherwi se provided in paragraph (f) of
Section 502 and in subsection (b) €d), clause (3) of Section
505. 2, the provisions of any judgnent respecting nmaintenance
or support nmay be nodified only as to installnents accruing

subsequent to due notice by the noving party of the filing of
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the notion for nodification and, with respect to mai nt enance,
only upon a show ng of a substantial change in circunstances.
An order for child support may be nodified as foll ows:
(1) wupon a showing of a substantial change in
ci rcunst ances; and
(2) wthout the necessity of showi ng a substanti al
change in circunstances, as foll ows:
(A) upon a showi ng of an inconsistency of at
| east 20% but no | ess than $10 per nonth, between
t he amount of the existing order and the anount of
child support that results fromapplication of the
gui delines specified in Section 505 of this Act
unl ess the inconsistency is due to the fact that the
anmount of the existing order resulted from a
deviation fromthe guideline amount and there has
not been a change in the circunstances that resulted
in that deviation; or
(B) Upon a showng of a need to provide for
the health care needs of the child under the order
through health insurance or other neans. 1In no
event shall the weligibility for or receipt of
medi cal assi stance be considered to neet the need to
provide for the child s health care needs.
The provisions of subparagraph (a)(2)(A) shall apply only
in cases in which a party is receiving child and--speuse

support enforcenent services fromthe Illinois Departnent of

Public Aid under Article X of the Illinois Public A d Code,
and only when at |east 36 nonths have el apsed since the order
for child support was entered or |ast nodified.

(b) The provisions as to property disposition may not be
revoked or nodified, unless the court finds the existence of
conditions that justify the reopening of a judgnent under the
aws of this State.

(c) Unless otherw se agreed by the parties in a witten
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agreenent set forth in the judgnent or otherw se approved by
the court, the obligation to pay future nmaintenance is
termnated upon the death of either party, or the renmarriage
of the party receiving maintenance, or if the party receiving
mai nt enance cohabits wth another person on a resident,
conti nui ng conjugal basis.

(d) Unless otherwise agreed in witing or expressly
provided in a judgnent, provisions for the support of a child
are termnated by emancipation of the <child, except as
otherwi se provided herein, but not by the death of a parent
obligated to support or educate the child. An existing
obligation to pay for support or educational expenses, or
both, is not termnated by the death of a parent. Wen a
parent obligated to pay support or educational expenses, or
both, dies, the anount of support or educational expenses, or
both, may be enforced, nodified, revoked or comuted to a
[ unmp sum paynent, as equity may require, and that
determnation may be provided for at the tinme of the
di ssolution of the marriage or thereafter.

(e) The right to petition for support or educational
expenses, or both, wunder Sections 505 and 513 is not
extingui shed by the death of a parent. Upon a petition filed
before or after a parent's death, the court may award suns of
noney out of the decedent's estate for the child' s support or
educati onal expenses, or both, as equity may require. The
time within which a claimmay be filed against the estate of
a decedent under Sections 505 and 513 and subsection (d) and
this subsection shall be governed by the provisions of the
Probate Act of 1975, as a barrable, noncontingent claim

(f) A petitionto nodify or termnate child support,
custody, or visitation shall not delay any child support
enforcenment litigation or supplenentary proceeding on behalf
of the obligee, including, but not limted to, a petition for

a rule to show cause, for non-wage garnishnent, or for a
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restraining order.

(Source: P.A 92-289, eff. 8-9-01; revised 12-07-01.)

(750 | LCS 5/516) (from Ch. 40, par. 516)

Sec. 516. Public A d collection fee. In all cases
instituted by the Illinois Departnment of Public Ald on behalf
of a <child or spouse, other than one receiving a grant of
financial aid under Article IV of The Illinois Public Ad
Code, on whose behalf an application has been made and

approved for child support enforcenent services as provided

by Section 10-1 of that Code, the court shall inpose a
collection fee on the individual who owes a child or spouse
support obligation in an anpbunt equal to 10% of the anount so
owed as long as such collection is required by federal |aw,
which fee shall be in addition to the support obligation.
The inposition of such fee shall be in accordance with
provisions of Title IV, Part D, of the Social Security Act
and regulations duly pronul gated thereunder. The fee shal

be payable to the clerk of the circuit court for transmttal
to the I1llinois Departnment of Public Aid and shall continue

until child support enforcenent services are termnated by

t hat Depart nent.
(Source: P.A 82-979.)

(750 | LCS 5/709) (from Ch. 40, par. 709)

Sec. 709. Mandatory child support paynents to clerk.

(a) As of January 1, 1982, child support orders entered
in any county covered by this subsection shall be nmade
pursuant to the provisions of Sections 709 through 712 of
this Act. For purposes of these Sections, the term "child
support paynent"” or “paynent" shall include any paynent
ordered to be made solely for the purpose of the support of a
child or children or any paynent ordered for general support

which includes any amount for support of any <child or
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The provisions of Sections 709 through 712 shall be
applicable to any county with a population of 2 mllion or
nmore and to any other county which notifies the Supreme Court
of its desire to be included within the coverage of these
Sections and is certified pursuant to Suprene Court Rul es.

The effective date of inclusion, however, shall be
subject to approval of the application for reinbursenent of
the costs of the support program by the Departnment of Public
Aid as provided in Section 712.

(b) In any proceeding for a dissolution of marriage,
| egal separation, or declaration of invalidity of marriage,
or in any supplenentary proceedings in which a judgnment or
nodi fication thereof for the paynment of <child support is
entered on or after January 1, 1982, in any county covered by
Sections 709 through 712, and the person entitled to paynent
is receiving a grant of financial aid under Article IV of the

I[1linois Public Ald Code or has applied and qualified for

Code, the court shall direct: (1) that such paynments be nmade
to the clerk of the court and (2) that the parties affected
shal | each thereafter notify the clerk of any change of
address or change in other conditions that may affect the
adm nistration of the order, including the fact that a party
who was previously not on public aid has becone a recipient
of public aid, wthin 10 days of such change. Al'l  notices
sent to the obligor's |last known address on file with the
clerk shall be deenmed sufficient to proceed with enforcenent
pursuant to the provisions of Sections 709 through 712.

In all other cases, the court may direct that paynents be
made to the clerk of the court.

(c) Except as provided in subsection (d) of this
Section, the clerk shall disburse the paynents to the person

or persons entitled thereto under the terns of the order or
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(d) The court shall determne, prior to the entry of the
support order, if the party who is to receive the support 1is
presently receiving public aid or has a current application
for public aid pending and shall enter the finding on the
record.

If the person entitled to paynent is a recipient of aid
under the Illinois Public Ald Code, the <clerk, upon being
i nf ormed of this fact by finding of the court, by
notification by the party entitled to paynent, by the
II'linois Departnment of Public Ad or by t he | ocal
governmental wunit, shall make all paynments to: (1) the
I[I'linois Departnment of Public Ad if the person is a
reci pient under Article Ill, IV, or V of the Code or (2) the
| ocal governnental unit responsible for his or her support if
the person is a recipient wunder Article VI or VII of the
Code. In accordance with federal law and regulations, the
IIlinois Departnment of Public A d may continue to collect
current maintenance paynents or child support paynents, or
both, after those persons cease to receive public assistance
and until termnation of services wunder Article X of the
I[1linois Public Ald Code. The Illinois Departnent of Public
Aid shall pay the net anmount collected to those persons after
deducting any costs incurred in making the collection or any
collection fee from the anount of any recovery made. Upon
term nation of public aid paynents to such a recipient or
termnation of services wunder Article X of the Illinois
Public Aid Code, the Illinois Departnment of Public Aid or the
appropriate |l ocal governnental unit shall notify the clerk in
witing or by electronic transmssion that all subsequent
paynments are to be sent directly to the person entitled
t hereto.

Upon notification in witing or by el ectronic

transm ssion fromthe Illinois Departnent of Public Ad to
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the clerk of the court that a person who is receiving support
paynments under this Section is receiving services under the
Chil d Support Enforcenent Program established by Title 1V-D
of the Social Security Act, any support paynents subsequently
received by the clerk of the court shall be transmtted in
accordance with the instructions of the Illinois Departnent
of Public Aid until the Departnment gives notice to the clerk
of the court to cease the transmttal. After providing the
notification authorized wunder this paragraph, the Illinois
Department of Public Aid shall be entitled as a party to
notice of any further proceedings in the case. The clerk of
the court shall file a copy of the Illinois Departnment of
Public A d s notification in the court file. The failure of
the clerk to file a copy of the notification in the court
file shall not, however, affect the Illinois Departnent of
Public Aid's right to receive notice of further proceedi ngs.

Paynments under this Section to the Illinois Departnent of
Public Aid pursuant to the Child Support Enforcement Program
established by Title IV-D of the Social Security Act shall be
paid into the OChild Support Enforcenent Trust Fund. Al
paynments under this Section to the Illinois Departnment of
Human Services shall be deposited in the DHS Recoveries Trust
Fund. Disbursenents fromthese funds shall be as provided in
the Illinois Public Ald Code. Paynents received by a | ocal
governnmental unit shall be deposited in that wunit's GCenera
Assi st ance Fund.

(e) Any order or judgnent may be anended by the court,
upon its own notion or upon the notion of either party, to
conform with the provisions of Sections 709 through 712,
either as to the requirenment of making paynments to the clerk
or, where paynents are already being made to the clerk, as to
the statutory fees provided for under Section 711

(f) The clerk may invest in any interest bearing account

or in any securities, nonies collected for the benefit of a
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payee, where such payee cannot be found; however, the
i nvestnment may be only for the period until the clerk is able
to locate and present the payee with such nonies. The clerk
may invest in any interest bearing account, or in any
securities, nonies collected for the benefit of any other
payee; however, this does not alter the clerk's obligation to
make paynents to the payee in a tinmely manner. Any interest
or capital gains accrued shall be for the benefit of the
county and shall be paid into the special fund established in
subsection (b) of Section 711.

(g0 The clerk shall establish and maintain a paynment
record of all nonies received and di sbursed and such record
shall constitute prinma facie evidence of such paynent and
non- paynent, as the case may be.

(h) For those cases in which child support is payable to
the clerk of the circuit court for transmttal to the
I[1linois Departnent of Public Aid by order of court or upon
notification by the Illinois Departnment of Public A d, the
clerk shall transmt all such paynents, within 4 working days
of receipt, to insure that funds are available for imedi ate
distribution by the Departnent to the person or entity
entitled thereto in accordance with standards of the Child
Support Enforcenent Program established under Title |1V-D of
t he Social Security Act. The <clerk shall notify the
Department of the date of receipt and amount thereof at the
time of transmttal. Were the clerk has entered into an
agreenent of cooperation with the Departnent to record the
terms of child support orders and paynents made thereunder
directly into the Departnent's automated data processing
system the clerk shall account for, transmt and otherw se
distribute child support paynents in accordance wth such
agreenent in lieu of the requirenents contained herein.

(1) To the extent the provisions of this Section are

inconsistent wwth the requirenents pertaining to the State
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Di sbursenment Unit under Section 507.1 of this Act and Section
10-26 of the Illinois Public A d Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
92-16, eff. 6-28-01.)

(750 ILCS 5/710) (from Ch. 40, par. 710)

Sec. 710. Enforcenent; Penalties.

(a) In counties certified as i ncl uded under t he
provi sions of Sections 709 through 712 and whose application
for reinbursenent is approved, there shall be instituted a
child support enforcenent program to be conducted by the
clerk of the circuit court and the state's attorney of the
county. The programis to be limted to enforcenent of child
support orders entered pursuant to this Act.

The child support enforcenment programis to be conducted
only on behalf of dependent children included in a grant of
financial aid under Article IV of The Illinois Public Ad
Code and parties who apply and qualify for child support

enf orcenent services pursuant to Section 10-1 of such Code.

Nothing in this Section shall be construed to prohibit
the establishment of a child support enforcenent program by
the clerk of the <circuit <court 1in cooperation wth the
State's Attorney of the county.

(b) In the event of a delinquency in paynent, as
determined from the record maintained by the clerk in a
county covered by the child support enforcenent program such
clerk shall notify both the party obligated to make the
paynment, hereinafter called the payor, and the recipient of
such paynment, hereinafter called the payee, of such
del i nquency and that if the anmount then due and owing is not
remtted in the tinme period required by circuit court rules,
the matter wll be referred to the state's attorney for

enforcenent proceedi ngs. Upon failure of the payor to remt
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as required, the clerk shall refer the natter to the state's
attorney, except as provided by rule of the circuit court.

(c) Upon referral fromthe clerk, the state's attorney
shall pronptly initiate enforcenent proceedi ngs agai nst the
payor. Legal representation by the state's attorney shall be
l[imted to child support and shall not extend to visitation,
custody, property or other matters; however, if the payor
properly files pleadings raising such mtters during the
course of the child support hearing and the court finds that
it has jurisdiction of such matters, the payee shall Dbe
granted the opportunity to obtain a continuance in order to
secure representation for those other matters, and the court
shall not delay entry of an appropriate support order pending
t he disposition of such other matters.

If the state's attorney does not conmence enforcenent

proceedi ngs within 30 days, the clerk shall informthe court
which, wupon its own notion, shall appoint counsel for
pur poses of enforcenent. The fees and expenses of such

counsel shall be paid by the payor and shall not be paid by
t he State.

Nothing in this Section shall be construed to prevent a
payee frominstituting independent enforcenent proceedi ngs or
limt the renedies available to payee in such proceedings.
However, absent the exercise wunder this provision of a
private right of enforcenent, enforcenent shall be as
otherwi se provided in this Section.

(d) At the tinme any support order is entered, the payee
shall be inforned of the procedure used for enforcenent and
shall be given the address and tel ephone nunber both of the
clerk and of the Child and Spouse Support Unit as provided in
Section 712.

The payee shall be infornmed that, if no action is taken
within 2 nonths of any conplaint to the clerk, payee may

contact the Unit to seek assistance in obtaining enforcenent.
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(e) Upon a finding that payor is in default and that
such non-paynent is for a period of two nonths and that such
non- paynent is wthout good cause, the court shall order the
payor to pay a sumequal to 2% of the arrearage as a penalty
along with his paynent.

The court may further assess agai nst the payor any fees
and expenses incurred in the enforcenent of any order or the
reasonabl e val ue thereof and may i npose any penalty otherw se
available to it in a case of contenpt.

All penalties, fees and expenses assessed against the
payor pursuant to this subsection are to cover the expenses
of enforcenent, are to be paid to the clerk and are to be
placed by him in the special fund provided for in Section
711.

(f) Any person not covered by the child support
enforcenent program nay institute private and independent
proceedi ngs to enforce paynment of support.

(Source: P.A 88-284.)

Section 15. The Non- Support Puni shnent Act is anmended by

changing Sections 7, 20, 25, 35, and 60 as foll ows:

(750 |1 LCS 16/7)

Sec. 7. Prosecutions by Attorney General. In addition
to enforcenent proceedings by the several State's Attorneys,
a proceeding for the enforcenent of this Act may be
instituted and prosecuted by the Attorney CGeneral in cases
referred by the Illinois Departnment of Public Ad involving

per sons receiving child and--speuse support enforcenent

services under Article X of the 1Illinois Public A d Code.
Bef ore referring a case to the Attorney Ceneral for
enforcenment under this Act, the Departnent of Public Ad
shall notify the person receiving child and-speuse support

enf orcenent services under Article X of the Illinois Public
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Aid Code of the Departnment's intent to refer the case to the
Attorney Ceneral under this Section for prosecution.

(Source: P.A 91-613, eff. 10-1-99.)

(750 ILCS 16/ 20)

Sec. 20. Entry of order for support; inconme w thhol ding.

(a) In acase in which no court or admnistrative order
for support is in effect against the defendant:
(1) at any tine before the trial, upon notion of
the State's Attorney, or of the Attorney General if the
action has been instituted by his office, and upon notice
to the defendant, or at the tine of arraignment or as a
condi tion of postponenent of arraignnent, the court may
enter such tenporary order for support as nay seem j ust,
providing for the support or maintenance of the spouse or
child or children of the defendant, or both, pendente
lite; or
(2) before trial with the consent of the defendant,
or at the trial on entry of a plea of guilty, or after
conviction, instead of inposing the penalty provided in
this Act, or in addition thereto, the court may enter an
order for support, subject to nodification by the court
fromtime to tinme as circunstances may require, directing
the defendant to pay a certain sumfor maintenance of the
spouse, or for support of the child or children, or both.
(b) The <court shall determne the anmount of child
support by wusing the guidelines and standards set forth in
subsection (a) of Section 505 and in Section 505.2 of the
II'linois Marriage and Di ssol ution of Marriage Act.

If (i) the non-custodial parent was properly served with
a request for discovery of financial information relating to
the non-custodial parent's ability to provide child support,
(ii) the non-custodial parent failed to conply wth the

request, despite having been ordered to do so by the court,
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and (iii) the non-custodial parent is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide support that
was obt ai ned pursuant to subpoena and proper notice shall be
admtted into evidence wthout the need to establish any
further foundation for its adm ssion.

(c) The court shall determ ne the anmount of naintenance
using the standards set forth in Section 504 of the Illinois
Marriage and Di ssolution of Marriage Act.

(d) The court may, for violation of any order under this
Section, punish the offender as for a contenpt of court, but
no pendente lite order shall remain in effect longer than 4
months, or after the discharge of any panel of jurors
summoned for service thereafter in such court, whichever is
sooner .

(e) Any order for support entered by the court under
this Section shall be deenmed to be a series of judgnents
against the person obligated to pay support wunder the
judgnents, each such judgnent to be in the anmobunt of each
paynment or installnment of support and each judgnent to be
deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each judgnment shall have the full force, effect, and
attri butes of any other judgnment of this State, including the
ability to be enforced. Each judgnment 1is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of I|law against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

(f) An order for support entered wunder this Section

shall include a provision requiring the obligor to report to
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the obligee and to the clerk of the court wthin 10 days each
tinme the obligor obtains new enploynent, and each tinme the
obligor's enploynent is termnated for any reason. The
report shall be in witing and shall, in the case of new
enpl oynent, include the nanme and address of the new enpl oyer.

Failure to report new enploynent or the term nation of
current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new
enpl oynent, bond shall be set 1in the anmount of the child
support that should have been paid during the period of
unreported enpl oynent.

An order for support entered under this Section shal
al so include a provision requiring the obligor and obligee
parents to advise each other of a change in residence within
5 days of the change except when the court finds that the
physical, nmental, or enotional health of a party or of a
mnor child, or both, wuld be seriously endangered by
di scl osure of the party's address.

(g) An order for support entered or nodified in a case

in which a party is receiving child and--speuse support

enforcenent services under Article X of the Illinois Public
Aid Code shall include a provision requiring the noncustodi al
parent to notify the Illinois Departnment of Public Ad,

within 7 days, of the nane and address of any new enpl oyer of
the noncustodial parent, whether the noncustodial parent has
access to health insurance coverage through the enployer or
other group coverage and, if so, the policy nanme and nunber
and the nanes of persons covered under the policy.

(h) In any subsequent action to enforce an order for
support entered under this Act, upon sufficient show ng that
diligent effort has been nade to ascertain the |ocation of
the noncustodial parent, service of process or provision of

notice necessary in that action may be nmade at the |ast known


SOLIMAR DFAULT BILLS NONE


SB2224 Engrossed - 68- LRB9211345DJgc

© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27
28
29
30
31
32
33

address of the noncustodial parent, in any manner expressly
provi ded by the Code of Civil Procedure or in this Act, which

service shall be sufficient for purposes of due process.

(1) An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child

covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.
(j) A support obligation, or any portion of a support
obligation, which becones due and remains unpaid for 30 days
or nore shall accrue sinple interest at the rate of 9% per
annum An order for support entered or nodified on or after
January 1, 2002 shall <contain a statenent that a support
obligation required under the order, or any portion of a
support obligation required under the order, that becones due
and remains wunpaid for 30 days or nore shall accrue sinple
interest at the rate of 9% per annum Failure to include the
statenent in the order for support does not affect the
validity of the order or the accrual of interest as provided
in this Section.
(Source: P.A 91-613, eff. 10-1-99; 91-767, eff. 6-9-00;
92-374, eff. 8-15-01.)

(750 ILCS 16/ 25)

Sec. 25. Paynent of support to State Di sbursenent Unit;
clerk of the court.

(a) As wused in this Section, "order for support",
"obligor", "obligee", and "payor" nean those terns as defined
in the Income Wthhol ding for Support Act.

(b) Each order for support entered or nodified under

Section 20 of this Act shall require that support paynments be
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made to the State D sbursenent Unit established under the
I1linois Public Ald Code, under the follow ng circunstances:
(1) when a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) when no party to the order is receiving child

and- speuse support enforcenent services, but the support

paynments are made through i nconme w thhol di ng.
(c) Wien no party to the order is receiving child and

spouse support enforcenent services, and paynents are not

bei ng nmade through inconme w thhol ding, the court shall order
the obligor to make support paynents to the <clerk of the
court.

(d) At any tine, and notw thstanding the existence of an

order directing paynents to be nmade el sewhere, the Departnent

of Public Ad may provide notice to the obligor and, where

applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di shursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nwmke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title |1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and reqgulations

pronul gated under that Part D.

The Departnment of Public Aid shall provide a copy of the
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notice to the obligee and to the clerk of the circuit court.

ln--the--case--of--an--order-for-support-entered-by-the-court
under - t hi s- Act - bef or e- a- part y- connenced- r ecet pt - of - ehi | d- - and
spouse- - sUpport - servi €es; - Upon- r ecet pt - of -t hese- servi ees- by-a
party-the-t}1inots-Departnent-of--Publte--Atd--shall--provide
nettee--to-the-obltigor-to-send-any-suppoert-paynents- he- or-she
rakes- personal ty-to-the- State- bt shursenent-Unit-unti b -furt her
di rect t on- of - t he- Depart nent - - - The- Depar t rent - shal | - provide--a
copy--of--the--notice--to-the-obligee-and-to-the-elerk-of-the
EOUFt -

(e) If a State Di sbursenment Unit as specified by federal
| aw has not been created in Illinois upon the effective date
of this Act, then, until the creation of a State D sbursenent
Unit as specified by federal law, the follow ng provisions
regardi ng paynent and di sbursenent of support paynents shal
control and the provisions in subsections (a), (b), (c), and
(d) shall be inoperative. Upon the <creation of a State
D sbursenment Unit as specified by f eder al I aw, this
subsectton--{e)--shall--be--tnoperative--and the paynent and
di sbursenent provisions of subsections (a), (b), (c), and (d)

shall control, and this subsection (e) shall be inoperative

to the extent that it conflicts with those subsecti ons.

(1) In cases in which an order for support is
entered under Section 20 of this Act, the court shal
order that nmintenance and support paynents be made to
the clerk of the court for remttance to the person or
agency entitled to receive the paynents. However, the
court in its discretion my direct otherwi se where
exceptional circunstances so warrant.

(2) The court shall direct that support paynents be
sent by the clerk to (i) the Illinois Departnent of
Public Aid if the person in whose behalf paynents are
made is receiving aid under Articles Ill, 1V, or V of the

Illinois Public A d Code, or child and-speuse support
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enf orcenent services under Article X of the Code, or (ii)

to the local governnmental unit responsible for the
support of the person if he or she is a recipient under
Article VI of the Code. |In accordance with federal |aw
and regulations, the Illinois Departnent of Public Ad
may continue to collect current maintenance paynents or
child support paynents, or both, after those persons
cease to receive public assistance and until term nation
of services under Article X of the Illinois Public Ad
Code. The 1llinois Departnent shall pay the net anount
collected to those persons after deducting any costs
incurred in making the collection or any collection fee
fromthe anount of any recovery nade. The order shal

permt the Illinois Departnment of Public Aid or the |ocal
governnmental wunit, as the <case may be, to direct that
support paynents be nmade directly to t he spouse,
children, or both, or to some person or agency in their
behal f, upon renoval of the spouse or children from the

public aid rolls or upon term nation of services under

Article X of the Illinois Public Aid Code; and upon such
di rection, t he I11inois Depart ment or the |Iocal
governnmental unit, as the case requires, shall give

notice of such action to the court in witing or by
el ectronic transm ssion.

(3) The clerk of the court shall establish and
mai ntain current records of all noneys received and
di sbursed and of delinquencies and defaults in required
paynents. The <court, by order or rule, shall nake
provision for the carrying out of these duties.

(4) Upon notification in witing or by electronic
transm ssion from the Illinois Departnent of Public Ad
to the clerk of the court that a person who is receiving
support paynents under this Section is receiving services

under the Child Support Enforcenent Program established
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by Title I'V-D of the Social Security Act, any support
paynments subsequently received by the clerk of the court
shall be transmtted in accordance with the instructions
of the 1Illinois Departnent of Public Ad until the
Departnent gives notice to cease the transmttal. After
provi di ng t he notification aut hori zed under this
par agraph, the Illinois Departnent of Public Aid shall be
a party and entitled to notice of any further proceedi ngs
in the case. The clerk of the court shall file a copy of
the Illinois Departnent of Public Aid's notification in
the court file. The failure of the clerk to file a copy
of the notification in the court file shall not, however,
affect the Illinois Departnment of Public Aid's rights as
a party or its right to receive notice of further
pr oceedi ngs.

(5) Paynents under this Section to the |Illinois
Department of Public Aid pursuant to the Child Support
Enf orcenent Program established by Title [IV-D of the
Social Security Act shall be paid into the Child Support
Enf orcenent Trust Fund. All other paynments wunder this
Section to the Illinois Departnent of Public Aid shall be
deposited in the Public Assistance Recoveries Trust Fund.
D sbursenments from these funds shall be as provided in
the Illinois Public Al d Code. Paynents received by a
| ocal governnental unit shall be deposited in that unit's
General Assistance Fund.

(6) For those cases in which child support is

payable to the clerk of the circuit court for transmtta

to the Illinois Departnment of Public Ad by order of
court or upon notification by the Illinois Departnent of
Public Aid, the clerk shall transmt all such paynents,

within 4 working days of receipt, to insure that funds
are available for i mredi at e di stribution by t he

Department to the person or entity entitled thereto in
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accordance wth st andar ds of t he Child Suppor t
Enforcement Program established under Title IV-D of the
Social Security Act. The clerk shall notify t he
Department of the date of receipt and anount thereof at
the tinme of transmttal. Were the clerk has entered
into an agreenent of cooperation with the Departnent to
record the ternms of child support orders and paynents
made thereunder directly into the Departnent's autonated
data processing system the clerk shall account for,
transmt and otherw se distribute child support paynents
in accordance wth such agreenment in |lieu of t he
requi renents contai ned herein.

(Source: P.A 91-613, eff. 10-1-99.)

(750 | LCS 16/ 35)

Sec. 35. Fine; release of defendant on probation;
violation of order for support; forfeiture of recognizance.

(a) Whenever a fine is inposed it nay be directed by the
court to be paid, in whole or in part, to the spouse,
ex-spouse, or if the support of a child or children 1is
involved, to the custodial parent, to the clerk, probation
officer, or to the Illinois Departnent of Public Ad if a

recipient of child and-speuse support enforcenent services

under Article X of the Illinois Public Ald Code is involved
as the case requires, to be disbursed by such officers or
agency under the terns of the order.

(b) The court may also relieve the defendant from custody
on probation for the period fixed in the order or judgnent
upon his or her entering into a recognizance, with or w thout
surety, in the sum as the court orders and approves. The
condition of the recognizance shall be such that iif the
defendant nmekes his or her personal appearance in court
whenever ordered to do so by the court, during such period as

may be so fixed, and further conplies with the terms of the
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order for support, or any subsequent nodification of the
order, then the recogni zance shall be void; otherwse it wll
remain in full force and effect.

(c) If the court is satisfied by testinony in open court,
that at any time during the period of one year the defendant
has violated the terns of the order for support, it may
proceed with the trial of the defendant under the original
charge, or sentence himor her under the original conviction,
or enforce the suspended sentence, as the case may be. In
case of forfeiture of recognizance, and enforcenent of
recogni zance by execution, the sumso recovered may, 1in the
di scretion of the court, be paid, in whole or in part, to the
spouse, ex-spouse, or if the support of a child or children
is involved, to the custodial parent, to the clerk, or to the
II'linois Departnment of Public Aid if a recipient of child and

spouse support enforcenent services under Article X of the

I1linois Public Ald Code is involved as the case requires, to
be disbursed by the clerk or the Departnment under the terns
of the order.

(Source: P.A 91-613, eff. 10-1-99.)

(750 ILCS 16/ 60)

Sec. 60. Unenpl oyed persons ow ng duty of support.

(a) Wenever it is determned in a proceeding to
establish or enforce a child support or maintenance
obligation that the person owng a duty of support is
unenpl oyed, the court nmay order the person to seek enpl oynent
and report periodically to the court with a diary, listing or
ot her menorandum of his or her efforts in accordance with
such order. Additionally, the court may order the unenpl oyed
person to report to the Departnent of Enploynment Security for
j ob search services or to nmake application with the local Job
Trai ning Partnership Act provider for participation in job

search, training, or work prograns and where the duty of
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support is owed to a child recei ving child support

enforcenent services under Article X of the Illinois Public

Aid Code the court may order the unenpl oyed person to report
to the Illinois Departnment of Public Aid for participation in
job search, training, or work prograns established under
Section 9-6 and Article | XA of that Code.

(b) \Whenever it is determned that a person owes past

due support for a child or for a child and the parent with

whom the <child is living, and the <child is receiving
assi stance under the Illinois Public A d Code, the court
shall order at the request of the Illinois Departnent of
Public A d:

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if t he person ow ng past-due support is
unenpl oyed, is subject to such a plan, and is not
i ncapacitated, that the person participate in such job
search, training, or wrk prograns established under
Section 9-6 and Article I XA of the Illinois Public Ad
Code as the court deens appropriate.

(Source: P.A 91-613, eff. 10-1-99; 92-16, eff. 6-28-01.)

Section 20. The Uniforminterstate Fam |y Support Act is

anended by changi ng Section 320 as foll ows:

(750 1LCS 22/ 320)

Sec. 320. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthhol ding for
Support Act, except that "order for support” nmeans an order
entered by any tribunal of this State but shall not nean
orders providing for spousal maintenance under which there is

no child support obligation.
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(b) Notw thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after October 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynents are made through i nconme w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving

child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynents are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the

I[Ilinois Public A d Code, and the support paynents are not
made through i ncome withhol ding, then support paynents shal
be made as directed by the order for support.

(c-10) At any tinme, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di shursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or
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(B) no party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nmke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title |1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D.

The Departnent of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

Wthtn--15--days--after-the-effective-date-of-thts-anendatory
Act - of -t he- 91st - Ceneral - - Assenbl y; --the--1}}inot s--Depart nent
shalt--provide--witten--nottece--to--the-clerk-of-the-ctreutt
court;-the-obltgor;--and;--where--apptteable;--the--obligor-s
payer - t o- rake- paynents-to-t he- St at e- bk shursenent-Uni t -+ f:
(1)--the---order--for--support--was--entered--before

October-1;-1999; - and- a- party-to-the--order--ts--recetving

eht } d- - and- spouse- suppoert-serviees-under-Artt el e- X-of -t he

bt not s- Publ i e- At d- Code; - oF

(2)--no-party-to-the-order-its--reecetving--child--and
spouse- - sUupport - - servi ees; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- wt t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
amendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enf orcenent services under Article X of the Illinois Public

Aid Code, the support paynents are not nade through incone
w t hhol ding, and the order for support requires support

paynments to be mnmade directly to the clerk of the circuit
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court. The clerk shall provide a copy of the notice to the

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requifed under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons. The-tl i not s- Depart rent - of - Publ t €- At d-shal | - provi de
a--copy--of-the-nottece-to-the-obligee-and-to-the-elerk-of-the
EOUFt -

(Source: P.A 91-677, eff. 1-5-00.)

Section 22. The Expedited Child Support Act of 1990 is

anended by changi ng Section 6 as foll ows:

(750 I'LCS 25/6) (from Ch. 40, par. 2706)

Sec. 6. Authority of hearing officers.

(a) Wth the exception of judicial functions exclusively
retained by the court in Section 8 of this Act and in
accordance wth Suprene Court rules pronmulgated pursuant to
this Act, Admnistrative Hearing Oficers shall be authorized
to:

(1) Accept voluntary agreenents reached by the
parties setting the amount of child support to be paid
and nedi cal support liability and recomrend the entry of
orders incorporating such agreenents.

(2) Accept voluntary acknow edgnents of parentage
and recomend entry of an order establishing parentage

based on such acknow edgenent. Prior to accepting such
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acknow edgnent, the Adm nistrative Hearing O ficer shal
advise the putative father of his rights and obligations
in accordance wth Suprenme Court rules pr omul gat ed
pursuant to this Act.

(3) Manage all stages of discovery, including
setting deadlines by which discovery nust be conpleted;
and directing the parties to submt to appropriate tests
pursuant to Section 11 of the Illinois Parentage Act of
1984.

(4) Cause notices to be issued requiring the
(bligor to appear either before the Adm ni strative
Hearing O ficer or in court.

(5 Admnister the oath or affirmation and take
testinony under oath or affirmation.

(6) Analyze the evidence and pr epare witten
recommendat i ons based on such evidence, including but not
limted to: (i) proposed findings as to the anmount of the
Qobligor's incone; (ii) proposed findings as to the anobunt
and nature of appropriate deductions fromthe Qobligor's
income to determine the Obligor's net incone; (iii)
proposed findings as to the existence of relevant factors
as set forth in subsection (a)(2) of Section 505 of the
II'linois Marriage and Di ssolution of Marriage Act, which
justify setting child support paynent |evels above or
below the guidelines; (iv) recomended orders for
tenporary child support; (v) reconmmended orders setting
t he amount of current child support to be paid; (vi)
proposed findings as to the existence and anmount of any
arrearages; (vii) recomended orders reduci ng any
arrearages to judgenent and for the paynent of anounts
towards such arrearages; (viii) proposed findings as to
whet her t here has been a substantial change of
ci rcunstances since the entry of the last «child support

order, or other circunstances justifying a nodification
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of the child support order; and (ix) proposed findings as
to whether the Obligor is enployed.

(7) Wth respect to any unenployed Gbligor who is
not making child support paynents or is otherw se unable
to provide support, recomrend that the Obligor be ordered
to seek enploynent and report periodically of his or her
efforts in accordance with such order. Additionally, the
Adm ni strative Hearing Oficer may recommend that the
bligor be ordered to report to the Departnent of
Enpl oyment  Security for job search services or to nmake
application with the local Job Training Partnership Act
provider for participation in job search, training or
wor k progranms and, where the duty of support is owed to a

child receiving child support enforcenent services under

Article X of the Illinois Public A d Code, the
Adm ni strative Hearing Oficer may recommend that the
bligor be ordered to report to the Illinois Departnment
of Public A d for participation in the job search,
training or work prograns established under Section 9-6
of the Public Aid Code.

(8 Recommend the registration of any foreign
support judgnents or orders as the judgnents or orders of
Il'linois.

(b) In any case in whi ch the Obligee is not

participating in the IV-D program or has not applied to
participate in the |IV-D program the Adm nistrative Hearing
Oficer shall:

(1) informthe Obligee of the existence of the IV-D
program and provi de applications on request; and

(2) informthe @bligee and the Obligor of the
option of requesting paynent to be nmade through the Cerk
of the Crcuit Court.

If a request for paynent through the Cerk is nade, the

Adm ni strative Hearing Oficer shall note this fact in the
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recomendations to the court.

(c) The Admnistrative Heari ng Oficer may nmake
recommendations in addition to the proposed findings of fact
and recomended order to which the parties have agreed.

(Source: P.A 92-16, eff. 6-28-01.)

Section 25. The Incone Wthholding for Support Act is
anended by changi ng Sections 15 and 35 and addi ng Section 22

as foll ows:

(750 ILCS 28/15)

Sec. 15. Definitions.

(a) "Order for support"” neans any order of the court
whi ch provides for periodic paynent of funds for the support
of a «child or maintenance of a spouse, whether tenporary or
final, and includes any such order which provides for:

(1) nodification or resunption of, or paynment of
arrearage accrued under, a previously existing order;

(2) reinbursenent of support;

(3) paynent or reinbursenent of the expenses of
pregnancy and delivery (for orders for support entered
under t he II'linois Parentage Act of 1984 or its
predecessor the Paternity Act); or

(4) enrollnment in a health insurance plan that 1is
available to the obligor through an enployer or | abor
union or trade union
(b) "Arrearage" neans the total anmount of unpaid support

obligations as determ ned by the court and incorporated into
an order for support.

(b-5) "Business day" nmeans a day on which State offices
are open for regul ar busi ness.

(c) "Delinquency" neans any paynment under an order for
support which beconmes due and remains unpaid after entry of

the order for support.
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(d) "lIncone" nmeans any formof periodic paynent to an
i ndi vidual, regardless of source, including, but not limted
to: wages, salary, comm ssion, conpensation as an i ndependent
contractor, workers' conpensation, di sability, annuity,
pension, and retirenment benefits, lottery prize awards,
i nsurance proceeds, vacation pay, bonuses, profit-sharing
paynents, interest, and any other paynents, mnade by any
person, private entity, federal or state governnent, any unit
of local governnment, school district or any entity created by
Public Act; however, "inconme" excl udes:

(1) any amounts required by lawto be wthheld,
other than creditor clainms, including, but not I|imted
to, federal, State and |ocal taxes, Social Security and
other retirenment and disability contributions;

(2) union dues;

(3) any anounts exenpted by the federal Consuner
Credit Protection Act;

(4) public assistance paynents; and

(5) unenpl oynent I nsur ance benefits except as
provi ded by | aw
Any other State or local laws which limt or exenpt

incone or the amount or percentage of inconme that can be
wi t hhel d shall not apply.

(e) "oligor" nmeans the individual who owes a duty to
make paynents under an order for support.

(f) "Qoligee" neans the individual to whoma duty of
support is owed or the individual's |egal representative.

(g) "Payor" neans any payor of incone to an obligor.

(h) "Public office" nmeans any elected official or any
State or |local agency which is or may becone responsi bl e by
| aw for enforcenment of, or which is or may becone authorized
to enforce, an order for support, including, but not limted
to: the Attorney CGeneral, the Illinois Departnent of Public

Aid, the Illinois Departnment of Human Services, the Illinois


SOLIMAR DFAULT BILLS NONE


SB2224 Engrossed - 83- LRB9211345DJgc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

Departnent of Children and Fam |y Services, and the various
State's Att or neys, Cl erks of the Crcuit Court and
supervi sors of general assistance.

(1) "Premumt neans the dollar amunt for which the
obligor is liable to his enployer or |abor union or trade
uni on and which nust be paid to enroll or maintain a child in
a health insurance plan that is available to the obligor
t hrough an enpl oyer or |abor union or trade union.

(j) "State Disbursenent Unit" neans the unit established
to collect and disburse support paynents in accordance with
the provisions of Section 10-26 of the Illinois Public Ad
Code.

(k) "Title 1V-D Agency" neans the agency of this State

charged by law with the duty to administer the child support

enforcenent program established under Title IV, Part D of the

Social Security Act and Article X of the Illinois Public Ad

(1) "Title IV-D case" neans a case in which an obliqgee

or obligor is receiving child support enforcement services

under Title IV, Part D of the Social Security Act and Article

X of the Illinois Public A d Code.

(m "National Medical Support Notice" neans the notice

required for enforcenent of orders for support providing for

health i nsurance coverage of a child under Title 1V, Part D

of the Social Security Act, the Enpl oyee Retirenent | ncone

Security Act of 1974, and federal requl ati ons pronul gat ed

under those Acts.

(n) "Enployer" nmeans a payor or |labor union or trade

union with an enpl oyee group health i nsurance plan and, for

pur poses of the National Medi cal Support Notice, also

i ncludes but is not limted to:

(1) any State or local governnental agency wth a

group health plan; and

(2) any payor wth a group health plan or "church
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pl an" covered under the Enployee Retirenent | ncone

Security Act of 1974.

(Source: P.A 90-673, eff. 1-1-99; incorporates P.A 90-790,
eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)

(750 ILCS 28/ 22 new)
Sec. 22. Use of National Medi cal Support Notice to

enforce health i nsurance coverage.

(a) Notwithstanding the provisions of subdivision (c)(4)

of Section 20, when an order for support is being enforced by

the Title 1V-D Agency under this Act, any requirenent for

health i nsurance coverage to be provided through an enpl oyer,

i ncluding withholding of premiunse from the incone of the

obligor, shall be enforced through use of a National Medi cal

Support Notice instead of through provisions in an incone

wi t hhol di ng noti ce.

(b) A National Medi cal Support Notice may be served on

the enployer in the manner and under the circunstances

provided for serving an incone withholding notice under this

Act, except that an order for support that conditions service

of an incone withholding notice on the obligor becomng

delinguent in paying the order for support, as provided under

subdi vision (a)(1) of Section 20, shall not prevent i mmedi ate

service of a National Medi cal Support Notice by the Title

| V-D Agency. The Title 1V-D Agency may serve a National

Medi cal Support Notice on an enployer in conjunction with

service of an incone wi thholding notice. Service of an i ncone

withholding notice is not a condition for service of a

Nati onal Medi cal Support Notice, however.

(c) At the tine of service of a National Medical Support

Notice on the enployer, the Title |IV-D Agency shall serve a

copy of the Notice on the obligor by ordinary nail addressed

to the obligor's |ast known address. The Title |V-D Agency

shall file a copy of the National Medi cal Support Noti ce,
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together with proofs of service on the enployer and the

obligor, with the clerk of the circuit court.

(d) Wthin 20 business days after the date of a Nati onal

Medi cal Support Notice, an enployer served with the Notice

shal | transfer the severable notice to plan admnistrator to

the appropriate group health plan providing any health

i nsurance coverage for which the child is &eligible. As

required in the part of the National Mdical Support Notice

directed to the enployer, the enmployer shall w thhold any

enpl oyee premum necessary for coverage of the child and

shall send any anmpbunt withheld directly to the plan. The

enpl oyer shall comence the wthholding no |later than the

next paynent of incone that occurs 14 days foll owing the date

the National Medical Support Notice was mailed, sent by

facsinmle or other electronic neans, or placed for personal

delivery to or service on the enpl oyer.

Notwi t hstandi ng the requirenent to withhold prem uns from

the obligor's incone, if the plan admnistrator inforns the

enployer that the child is enrolled in an option under the

plan for which the enployer has determned that the obligor's

prem um exceeds the anmobunt that my be wthheld from the

obligor's incone due to the wthholding limtation or

prioritization contained in Section 35 of this Act, the

enpl oyer shall conplete the appropriate itemin the part of

the National Medical Support Notice directed to the enployer

according to the instructions in the Notice and shall return

that part to the Title |IV-D Agency.

(e) If one of the following circunstances exists, an

enpl oyer served with a National Mdical Support Notice shal

conplete the part of the Notice directed to the enmployer in

accordance with the instructions in the Notice and shal

return that part to the Title IV-D Agency within 20 busi ness

days after the date of the Notice:

(1) The enpl oyer does not nmaintain or contribute to
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plans providing dependent or famly health insurance

(2) The obligor is anobng a class of enpl oyees that

is not eligible for famly health insurance coverage

under any group health plan nmintai ned by the enpl oyer or

to which the enpl oyer contri butes.

(3) Health insurance coverage is not available

because the obligor is no longer enployed by t he

enpl oyer.

(f) The admnistrator of a health insurance plan to whom

an enployer has transferred the severable notice to plan

adm ni strator part of a National Mdical Support Notice shal

conplete that part wth the health insurance cover age

informati on required under the instructions in the Notice and

shall return that part to the Title |IV-D Agency within 40

busi ness days after the date of the Notice.

(g) The obligor may contest w thholding under this

Section based only on a nistake of fact and nmay contest

withholding by filing a petition with the <clerk of the

circuit court within 20 days after service of a copy of the

Nat i onal Medi cal Support Notice on the obligor. The obli gor

must serve a copy of the petition on the Title |IV-D Agency at

the address stated in the Nati onal Medi cal Support Noti ce.

The Nat i onal Medi cal Suppor t Not i ce, including the

requirenent to withhold any required premium shall conti nue

to be binding on the enployer until the enployer is served

with a court order resolving the contest or until notified by

the Title |IV-D Agency.

(h)  Whenever the obligor is no |longer receiving incone

from the enployer, the enployer shall return a copy of the

Nati onal Medi cal Support Notice to the Title |IV-D Agency and

shall provide information for the purpose of enforcing health

i nsurance coverage under this Section.

(i) The Title 1V-D Agency shall pronptly notify the
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enpl oyer when there is no longer a current order for health

i nsurance coverage in effect which the Title IV-D Agency is

responsi bl e for enforcing.

(j]) Unless stated otherwise in this Section, all of the

provisions of this Act relating to incone wthholding for

support shall pertain to income wthholding for health

i nsurance coverage under a National Medical Support Notice,

including but not limted to the duties of the enmpl oyer and

obligor, and the penalties contained in Section 35 and

Section 50. In addition, an enployer who willfully fails to

transfer the severable notice to plan adnministrator part of a

Nati onal Medical Support Notice to the appropriate qgroup

health plan providing health i nsurance coverage for which the

child is eligible, within 20 busi ness days after the date of

the Notice, is liable for the full anpount of nedical expenses

incurred by or on behalf of the child which would have been

paid or reinbursed by the health i nsurance coverage had the

severable notice to plan adnmnistrator part of the Notice

been tinely transferred to the group health insurance pl an.

This penalty may be collected in a civil action that may be

brought against the enployer in favor of the obligee or the

Title |1 V-D Agency.

(k) To the extent that any other State or |local |law may

be construed to limt or prevent conpliance by an enpl oyer or

health insurance plan adninistrator with the requirenents of

this Section and federal law and reqgulations pertaining to

the National Medical Support Notice, that State or |ocal |aw

shall not apply.

() As the Title IV-D Agency, the Departnent of Public

Al d shall adopt any rul es necessary for use of and conpli ance

with the National Medical Support Notice.

(750 I LCS 28/ 35)
Sec. 35. Duties of payor.


SOLIMAR DFAULT BILLS NONE


SB2224 Engrossed - 88- LRB9211345DJgc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(a) It shall be the duty of any payor who has been
served with an incone withholding notice to deduct and pay
over incone as provided in this Section. The payor shal
deduct the anount designated in the income wthholding
notice, as supplenmented by any notice provided pursuant to
subsection (f) of Section 45, beginning no |ater than the
next paynment of incone which is payable or creditable to the
obligor that occurs 14 days follow ng the date the incone
wi t hhol di ng notice was nailed, sent by facsimle or other
electronic neans, or placed for personal delivery to or
service on the payor. The payor may conbine all anobunts
withheld for the benefit of an obligee or public office into
a single paynent and transmt the paynent with a listing of
obligors from whom w thhol di ng has been effected. The payor
shal |l pay the anmount wthheld to the State D sbursenent Unit
within 7 business days after the date the anmount woul d (but
for the duty to withhold incone) have been paid or credited
to the obligor. If the payor knowingly fails to pay any
amount withheld to the State D sbursenent Unit wthin 7
busi ness days after the date the amount woul d have been paid
or credited to the obligor, the payor shall pay a penalty of
$100 for each day that the wi thheld amount is not paid to the
State Disbursenent Unit after the period of 7 business days
has expired. The failure of a payor, on nore than one
occasion, to pay anmounts withheld to the State D sbursenent
Unit within 7 business days after the date the anmount would
have been paid or credited to the obligor creates a
presunption that the payor knowngly failed to pay over the
anounts. This penalty my be collected in a civil action
whi ch may be brought against the payor in favor of the
obl i gee or public of fice. A finding of a payor's
nonperformance within the tinme required under this Act nust
be docunented by a certified mail return receipt show ng the

date the inconme w thhol ding notice was served on the payor.
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For purposes of this Act, a wthheld anount shall be
considered paid by a payor on the date it is mailed by the
payor, or on the date an electronic funds transfer of the
anount has been initiated by the payor, or on the date
delivery of the anmount has been initiated by the payor. For
each deducti on, t he payor shal | provide the State
Di sbursement Unit, at the tine of transmttal, with the date
the amount would (but for the duty to withhold i ncone) have
been paid or credited to the obligor.

After June 30, 2000, every payor that has 250 or nore
enpl oyees shall wuse electronic funds transfer to pay al
anmounts wi thheld under this Section. During the year 2001
and during each year thereafter, every payor that has fewer
than 250 enployees and that wthheld income under this

Section pursuant to 10 or nore income w thholding notices

during Decenber of the preceding year shall wuse electronic
funds transfer to pay all anpbunts wthheld wunder this
Section.

Upon receipt of an inconme w thholding notice requiring
that a mnor child be naned as a beneficiary of a health
i nsurance plan available through an enployer or |abor union
or trade union, the enployer or |abor union or trade union
shall imrediately enroll the mnor child as a beneficiary in
the health 1insurance plan desi gnat ed by t he i ncone
wi t hhol ding notice. The enployer shall w thhold any required
prem uns and pay over any anounts so wthheld and any
addi ti onal anounts the enployer pays to the insurance carrier
in a tinmely nmanner. The enpl oyer or |abor union or trade
union shall mail to the obligee, within 15 days of enroll nent
or upon request, notice of the date of coverage, information
on the dependent coverage plan, and all forns necessary to
obtai n rei nbursenent for covered health expenses, such as
woul d be made avail able to a new enpl oyee. Wen an order for

dependent coverage is in effect and the insurance coverage is
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term nated or changed for any reason, the enployer or | abor
union or trade union shall notify the obligee within 10 days
of the termnation or change date along wth notice of
conversion privileges.

For wi thhol ding of inconme, the payor shall be entitled to
receive a fee not to exceed $5 per nonth to be taken fromthe
incone to be paid to the obligor

(b) \Whenever the obligor is no |onger receiving incone
fromthe payor, the payor shall return a copy of the incone
wi thholding notice to the obligee or public office and shal
provide information for the purpose of enforcing this Act.

(c) Wthholding of income under this Act shall be nade
wi thout regard to any prior or subsequent garnishnents,
attachnments, wage assignnents, or any other clains of
creditors. Wthholding of income under this Act shall not be

in excess of the maxi mnum anmounts permtted under the federa

Consunmer Credit Protection Act. | ncone avail abl e f or
wi t hhol di ng shall be applied first to the current support
obligation, then to any premumrequired for enployer, |abor

union, or trade union-related health insurance coverage

ordered under the order for support, and then to paynents

required on past-due support obligations. If there 1is

insufficient available incone remaining to pay the ful

anount of the required health insurance premum after

wi thhol ding of incone for the <current support obligation,

then the remaining available incone shall be applied to

paynents required on past-due support obligations. If the

payor has been served with nore than one inconme w thhol ding
notice pertaining to the sanme obligor, the payor shal

all ocate incone available for w thholding on a proportionate
share basis, giving priority to current support paynents. }f
there--is--any--ineone--avatlable---for---wthholding---after
wtt hhol di ng--for--all--ceurrent-support-oebligations;-the-payor

shal }-all ecate--the--tneone--to--past--due--support--paynents
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ordered- -t n-cases-t n-whi eh- eash- assi st ance-under-the-tltipots
Publ t €- At d- Code-t s- not - bet ng- pr ovi ded-t o-t he- obl t gee- and- t hen
t o- past - due- suppor t - paynent s- or der ed- i n- eases-t n- - whi €h- - eash
asst st ance--under--the--ttltnots--Publie--Atd--Code--ts-betng
pr ovi ded- t o- t he- obl t gee; - bot h- on- a- pr opor t t onat e- shar e- bast s-
A payor who conplies with an incone withholding notice that
is regular on its face shall not be subject to civil
liability with respect to any individual, any agency, or any
creditor of the obligor for conduct in conpliance with the
noti ce.

(d) No payor shall discharge, discipline, refuse to hire
or otherw se penalize any obligor because of +the duty to
wi t hhol d i ncone.

(Source: P.A 90-673, eff. 1-1-99; 91-212, eff. 7-20-99;
91-677, eff. 1-5-00.)

Section 30. The Illinois Parentage Act of 1984 is
anended by changing Sections 13.1, 14, 15.1, 18, 21.1, and 22

as foll ows:

(750 | LCS 45/13.1)

Sec. 13.1. Tenporary or der for child support.
Notw thstanding any other law to the contrary, pending the
outcone of a judicial determ nation of parentage, the court
shall issue a tenporary order for child support, upon notion
by a party and a showi ng of clear and convincing evidence of
paternity. In determ ning the ambunt of the tenporary child
support award, the <court shall wuse the guidelines and
standards set forth in subsection (a) of Section 505 and in
Section 505.2 of the Illinois Marriage and Di ssol ution of
Marriage Act.

Any new or existing support order entered by the court
under this Section shall be deenmed to be a series of

judgnments against the person obligated to pay support
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t hereunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each judgnent to be
deened entered as of the date the correspondi ng paynent or
i nstal |l mnent becones due under the terns of the support order
Each such judgnent shall have the full force, effect, and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of |aw against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

Al'l orders for support, when entered or nodified, shal
include a provision requiring the non-custodial parent to
notify the court, and in cases in which a party is receiving

chil d and-speuse support enforcenent services under Article X

of the 1Illinois Public Aid Code, the Illinois Departnent of
Public Aid, within 7 days, (i) of the nanme, address, and
t el ephone nunber of any new enployer of the non-custodi al
parent, (ii) whether the non-custodial parent has access to
heal th i nsurance coverage through the enpl oyer or other group
coverage, and, if so, the policy nane and nunber and the
names of persons covered under the policy, and (iii) of any
new residential or mailing address or tel ephone nunber of the
non- cust odi al parent.

I n any subsequent action to enforce a support order, upon
sufficient showng that diligent effort has been made to
ascertain the location of the non-custodial parent, service
of process or provision of notice necessary in that action
may be nmade at the | ast known address of the non-custodial
parent, in any manner expressly provided by the Code of G vil
Procedure or in this Act, which service shall be sufficient

for purposes of due process.
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An order for support shall include a date on which the
current support obligation termnates. The term nation date
shall be no earlier than the date on which the child covered
by the order will attain the age of mpjority or is otherw se
emanci pated. The order for support shall state that the
termnation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this paragraph shal
be construed to prevent the court from nodifying the order.

(Source: P.A 90-18, eff. 7-1-97.)

(750 I'LCS 45/14) (from Ch. 40, par. 2514)

Sec. 14. Judgnent.

(a) (1) The judgnment shall contain or explicitly reserve
provi sions concerning any duty and anmount of child support
and may contain provisions concerning the custody and
guardi anship of the <child, visitation privileges with the
child, the furnishing of bond or other security for the
paynment of the judgnent, which the court shall determne in
accordance wth the relevant factors set forth in the
I1linois Marriage and Dissolution of Marriage Act and any
other applicable law of Illinois, to guide the court in a
finding in the best interests of the child. |In determning
custody, joint custody, or visitation, the court shall apply
the relevant standards of the I11inois Marri age and
Di ssolution of Marriage Act. Specifically, in determning the
anount of any child support award, the court shall use the
gui del ines and standards set forth 1in subsection (a) of
Section 505 and in Section 505.2 of the Illinois Marriage and
Di ssolution of Marriage Act. For purposes of Section 505 of
the Illinois Marriage and Di ssolution of Marriage Act, "net
i ncone" of the non-custodial parent shall include any
benefits available to that person under the Illinois Public
Ad Code  or from other f ederal , State or loca

gover nnent -funded prograns. The court shall, in any event
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and regardless of the anmount of the non-custodial parent's
net income, in its judgnment order the non-custodial parent to
pay child support to the custodial parent in a m ni mrum anount
of not less than $10 per nonth. In an action brought within 2
years after a child' s birth, the judgnment or order nay direct
either parent to pay the reasonable expenses incurred by
either parent related to the nother's pregnancy and the
delivery of the child. The judgnment or order shall contain
the father's social security nunber, which the father shal
disclose to the «court; however, failure to include the
father's social security nunber on the judgnment or order does
not invalidate the judgnment or order.

(2) If a judgnent of parentage contains no explicit
award of custody, the establishment of a support obligation
or of wvisitation rights in one parent shall be considered a
judgnent granting custody to the other parent. If the
par ent age j udgnment contains no such provisions, custody shal
be presuned to be with the nother; however, the presunption
shall not apply if the father has had physical custody for at
| east 6 nonths prior to the date that the nother seeks to
enforce custodial rights.

(b) The court shall order all child support paynents,
determ ned in accordance with such guidelines, to conmence
wth the date summons is served. The Ievel of current
periodi ¢ support paynents shall not be reduced because of
paynments set for the period prior to the date of entry of the
support order. The Court may order any child support
paynments to be nmade for a period prior to the commencenent of
the action. In determning whether and the extent to which
t he paynents shall be made for any prior period, the court
shall consider all relevant facts, including the factors for
determ ning the amount of support specified in the |Illinois
Marriage and Dissolution of Marriage Act and ot her equitable

factors including but not limted to:
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(1) The father's prior know edge of the fact and
circunstances of the child's birth.

(2) The father's prior wllingness or refusal to
hel p raise or support the child.

(3) The extent to which the nother or the public
agency bringing the action previously infornmed the father
of the child s needs or attenpted to seek or require his
help in raising or supporting the child.

(4) The reasons the nother or the public agency did
not file the action earlier.

(5 The extent to which the father would be
prejudi ced by the delay in bringing the action.

For purposes of determ ning the amount of child support
to be paid for any period before the date the order for
current child support 1is entered, there is a rebuttable
presunption that the father's net incone for the prior period
was the sane as his net incone at the tine the order for
current child support is entered.

If (i) the non-custodial parent was properly served with
a request for discovery of financial information relating to
the non-custodial parent's ability to provide child support,
(1i) the non-custodial parent failed to conmply wth the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence without the need to establish
any further foundation for its adm ssion.

(c) Any new or existing support order entered by the
court under this Section shall be deened to be a series of
j udgment s against the person obligated to pay support

t her eunder, each judgnent to be in the anmount of each paynent
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or installnment of support and each such judgnment to be deened
entered as of the date the corresponding paynment or
i nstal |l ment becones due under the ternms of the support order
Each j udgnment shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Alien arises by operation of |[|aw
against the real and personal property of the noncust odi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(d) If the judgnent or order of the court is at variance
with the child s birth certificate, the court shall order
that a new birth certificate be 1issued under the Vital
Records Act.

(e) On request of the nother and the father, the court
shall order a change in the <child s name. After hearing
evidence the court may stay paynent of support during the
period of the father's mnority or period of disability.

(f) If, upon a show ng of proper service, the father
fails to appear in court, or otherw se appear as provi ded by
law, the court may proceed to hear the cause wupon testinony
of the nother or other parties taken in open court and shal
enter a judgnent by default. The court nmay reserve any order
as to the amount of child support wuntil the father has
recei ved notice, by regular mail, of a hearing on the matter.

(g) A one-tine charge of 20% is inposable upon the
anount of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(h) Al orders for support, when entered or nodified,
shall include a provision requiring the non-custodial parent
to notify the court and, in cases in which party is receiving

chil d and-speuse support enforcenent services under Article X
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of the Illinois Public Aild Code, the Illinois Departnment of
Public Aid, within 7 days, (i) of the nanme and address of any
new enployer of the non-custodial parent, (ii) whether the
non- cust odi al parent has access to health insurance coverage
t hrough the enpl oyer or other group coverage and, if so, the
policy nanme and nunber and the nanmes of persons covered under
the policy, and (iii) of any new residential or miling
address or tel ephone nunber of the non-custodial parent. In
any subsequent action to enforce a support order, upon a
sufficient showng that a diligent effort has been made to
ascertain the location of the non-custodial parent, service
of process or provision of notice necessary in the case may
be made at the | ast known address of the non-custodial parent
in any manner expressly provided by the Code of Guvil
Procedure or this Act, which service shall be sufficient for
pur poses of due process.

(1) An order for support shall include a date on which
the current support obligation termnates. The term nation
date shall be no earlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state
that the termnation date does not apply to any arrearage
that may remain wunpaid on that date. Nothing in this
subsection shall be <construed to prevent the court from
nodi fyi ng the order.

(j) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court wthin 10 days each tinme the obligor
obt ai ns new enpl oynent, and each tinme the obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enploynent, i nclude
the nanme and address of the new enployer. Failure to report
new enpl oynent or the termnation of current enploynent, if

coupled wth nonpaynent of support for a period in excess of
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60 days, is indirect crimnal contenpt. For any obligor
arrested for failure to report new enpl oynent bond shall be
set in the anmount of the child support that should have been
paid during the period of unreported enploynent. An order
entered under this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor <child, or
both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 91-767, eff. 6-9-00.)

(750 I'LCS 45/15.1) (from Ch. 40, par. 2515.1)

Sec. 15.1. (a) Whenever it is determned in a proceeding
to establish or enforce a child support obligation that the
person owi ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his
or her efforts in accordance with such order. Addi tionally,
the court my order the unenployed person to report to the
Departnent of Enpl oynment Security for job search services or
to make application with the local Job Training Partnership
Act provider for participationin job search, training or
work prograns and where the duty of support is owed to a

child receiving child support enforcenent services under

Article X of the Illinois Public Aid Code, as anended, the
court may order the unenployed person to report to the
I[1linois Departnent of Public Aid for participation in job
search, training or work prograns established under Section
9-6 and Article | XA of that Code.

(b) \Whenever it is determined that a person owes

past - due support for a child, and the child is receiving
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assistance wunder the |Illinois Public A d Code, the court
shall order the followwing at the request of the 1Illinois
Departnent of Public A d:
(1) that the person pay the past-due support in
accordance with a plan approved by the court; or
(2) if the person ow ng past-due support IS
unenpl oyed, is subject to such a plan, and 1is not
i ncapaci tated, that the person participate in such job
search, training, or work prograns established under
Section 9-6 and Article I XA of the Illinois Public Ad
Code as the court deens appropriate.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

(750 I'LCS 45/18) (from Ch. 40, par. 2518)

Sec. 18. Right to Counsel; Free Transcript on Appeal.

(a) Any party my be represented by counsel at al
proceedi ngs under this Act.

(a-5) In any proceedings involving the support, custody,
visitation, education, parentage, property interest, or
general welfare of a m nor or dependent child, the court may,
on its own notion or that of any party, and subject to the
terms or specifications the court determnes, appoint an
attorney to serve in one of the follow ng capacities:

(1) as an attorney to represent the child;

(2) as a guardian ad litemto address issues the
court delineates;

(3) as a child s representative whose duty shall be
to advocate what the representative finds to be in the
best interests of the child after review ng the facts and
circunstances of the case. The child' s representative
shal | have the sanme power and authority to take part in
the conduct of the litigation as does an attorney for a
party and shall possess all the powers of investigation

and recomendation as does a guardian ad litem The
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child s representative shall consider, but not be bound
by, the expressed w shes of the child. A child's
representative shall have received training in child
advocacy or shall possess such experience as determ ned
to be -equivalent to such training by the chief judge of
the circuit where the child' s representative has been
appointed. The child's representative shall not disclose
confidential communications nade by the child, except as
required by law or by the Rules of Professional Conduct.

The child' s representative shall not be called as a

W t ness regar di ng t he i ssues set forth in this

subsecti on.

During the proceedings the court may appoi nt an
additional attorney to serve in another of the capacities
described in subdivisions (1), (2), or (3) of the preceding
paragraph on its own notion or that of a party only for good
cause shown and when the reasons for t he addi ti onal
appoi ntnment are set forth in specific findings.

The court shall enter an order as appropriate for costs,

fees, and disbursenents, including a retainer, when the
attorney, gquardian ad |item or child s representative is
appoi nted, and thereafter as necessary. Such orders shal

requi re paynment by either or both parents, by any other party
or source, or fromthe marital estate or the child s separate
estate. The <court my not order paynent by the Illinois
Department of Public Aid in cases in which the Departnent is

provi ding child and-speuse support enforcenent services under

Article X of the Illinois Public Aild Code. Unless otherw se
ordered by the court at the tine fees and costs are approved,
all fees and costs payable to an attorney, guardian ad litem
or child's representative wunder this Section are by
inplication deened to be in the nature of support of the
child and are wthin the exceptions to di schar ge in

bankruptcy under 11 U S.C. A 523. The provisions of Sections
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501 and 508 of this Act shall apply to fees and costs for
attorneys appoi nted under this Section.

(b) Upon the request of a nother or <child seeking to
establish the existence of a father and child relationship,
the State's Attorney shall represent the nother or <child in
the trial court. If the <child is an applicant for or a
reci pient of assistance as defined in Section 2-6 of "The
I[Ilinois Public A d Code", approved April 11, 1967, as
anended, or has applied to the Illinois Departnent of Public
Aid for services under Article X of such Code, the Departnent
may file a conplaint in the child s behalf under this Act.
The Departnent shall refer the conplaint to the Public Ad
Claims Enforcenent Division of the Ofice of the Attorney
Ceneral as provided in Section 12-16 of "The Illinois Public
Aid Code" for enforcenent by the Attorney Ceneral. Legal
representation by the State's Attorney or the Attorney
CGeneral shall be limted to the establishnment and enforcenent
of an order for support, and shall not extend to visitation,
custody, property or other matters. |[If visitation, custody,
property or other mtters are raised by a party and
considered by the court in any proceeding under this Act, the
court shall provide a continuance sufficient to enable the
not her or child to obtain representation for such matters.

(c) The Court nmay appoint counsel to represent any
indigent defendant in the trial court, except that this
representation shall be limted to the establishnment of a
parent and child relationship and an order for support, and
shall not ext end to visitation, cust ody, property,
enforcement of an order for support, or other matters. |If
visitation, custody, property or other matters are raised by
a party and considered by the court in any proceedi ng under
this Act, the court shall provide a continuance sufficient to
enable the defendant to obtain representation for such

matters.
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(d) The court shall furnish on request of any indigent
party a transcript for purposes of appeal.

(Source: P.A 90-23, eff. 1-1-98; 91-410, eff. 1-1-00.)

(750 1 LCS 45/21.1)

Sec. 21.1. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support"”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after October 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynments are made through i nconme w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving

child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynments are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the
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I[Ilinois Public A d Code, and the support paynents are not
made through i ncome wi thhol di ng, then support paynents shal
be made as directed by the order for support.

(c-10) At any tine, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di sbursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nemke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title |1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D.

The Departnment of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

Wthtn--15--days--after-the-effective-date-of-thts-anendatory
Act - of -t he- 91st - Ceneral - - Assenbl y; --the--1}}inot s--Depart pent
shalt--provide--witten--nottece--to--the-clerk-of-the-ctreutt
court;-the-obltgor;--and;--where--apptieable;--the--obligor-s
payer - t o- rake- paynents-to-t he- St at e- bt shursenent-Uni t -+ f:
(1)--the---order--for--suppoert--was--entered--before
October-1;-1999; - and- a- party-to-the--order--ts--recetving
eht } d- - and- spouse- support-serviees-under-Artt el e- X-of -t he

FLHEEF not s- Publ i - A d- Code: - oF
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(2)--no-party-to-the-order-is--reecetving--child--and
spouse- - sUpport - - servi e€es; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- wt t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
directly to the clerk of the circuit court if no party to the

order is receiving child and--speuse support enforcenent

services under Article X of the Illinois Public Ald Code, the
support paynents are not nmade through inconme w thhol ding, and
the order for support requires support paynments to be made

directly to the clerk of the circuit court. The clerk shal

provide a copy of the notice to the obligee.

(c-20) If the State Di sbursenent Unit receives a support
paynent that was not appropriately made to the Unit under
this Section, the Unit shall inmmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requifed under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons. The-tl i not s- Depart rent - of - Publ t €- At d-shal | - provi de
a--copy--of-the-nottece-to-the-obligee-and-to-the-elerk-of-the
EOUFt -

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(750 I'LCS 45/22) (from Ch. 40, par. 2522)

Sec. 22. In all <cases instituted by the Illinois
Departnent of Public Aid on behalf of a child or spouse,
other than one receiving a grant of financial aid under
Article IV of The Illinois Public Aid Code, on whose behalf

an application has been nmade and approved for child support
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enforcenent services as provided by Section 10-1 of that

Code, the <court shall inpose a collection fee on the
i ndi vidual who owes a child or spouse support obligation in
an amount equal to 10% of the ambunt so owed as |long as such
collection is required by federal |law, which fee shall be in
addition to the support obligation. The inposition of such
fee shall be in accordance with provisions of Title IV, Part
D, of +the Social Security Act and regul ati ons duly
pronul gated thereunder. The fee shall be payable to the
clerk of the circuit court for transmttal to the 1Illinois
Department of Public Ad and shall continue until support
services are term nated by that Departnent.

(Source: P.A 83-1372.)

Section 35. The Unenpl oynent | nsurance Act is anmended by

changi ng Section 1300 as foll ows:

(820 ILCS 405/1300) (from Ch. 48, par. 540)

Sec. 1300. Waiver or transfer of benefit rights -
Partial exenption.

(A) Except as otherw se provided herein any agreenent by
an individual to waive, release or commute his rights under
this Act shall be void.

(B) Benefits due under this Act shall not be assigned,
pl edged, encunbered, released or commuted and shall be exenpt
from all <claims of <creditors and fromlevy, execution and
attachnment or other remedy for recovery or <collection of a
debt . However, nothing in this Section shall prohibit a
specified or agreed upon deduction from benefits by an
i ndi vi dual , or a court or admnistrative order for
wi t hhol di ng of income, for paynment of past due child support
from being enforced and col |l ected by the Departnent of Public
Aid on behalf of persons receiving a grant of financial aid

under Article IV of the Illinois Public Aid Code, persons for
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whom an application has been made and approved for child

support enforcenent services under Section 10-1 of such Code,

persons simlarly situated and receiving |like suppert

services in other states. It is provided that:

(1) The aforenentioned deduction of benefits and
order for wi thholding of income apply only if appropriate
arrangenents have been nmade for reinbursenent to the
Director by the Departnment of Public Ad for any
admnistrative costs incurred by the Director under this
Secti on.

(2) The Director shall deduct and wthhold from
benefits payabl e under this Act, or under any arrangenent
for the paynment of benefits entered into by the Director
pursuant to the powers granted under Section 2700 of this
Act, the amount specified or agreed upon. In the case of
a court or admnistrative order for wthholding of
incone, the Director shall wthhold the anmount of the
or der.

(3) Any amount deducted and wthheld by t he
Director shall be paid to the Departnment of Public Aid or
the State Disbursenment Unit established under Section
10-26 of the Illinois Public Ald Code, as directed by the
Departnent of Public Aid, on behalf of the individual.

(4) Any anount deduct ed and wi t hhel d under
subsection (3) shall for all purposes be treated as if it
were paid to the individual as benefits and paid by such
i ndi vidual to the Department of Public Ald or the State
D sbursement Unit in satisfaction of the individual's
child support obligations.

(5) For the purpose of this Section, child support
is defined as those obligations which are being enforced
pursuant to a plan described in Title IV, Part D, Section
454 of the Social Security Act and approved by the

Secretary of Health and Human Servi ces.
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(6) The deducti on of benefits and order for
wi t hhol di ng of income for child support shall be governed
by Titles Ill and IV of the Social Security Act and al
regul ati ons duly pronul gated t hereunder.

(© Nothing in this Section prohibits an individual from

voluntarily electing to have federal incone tax deducted and
wi thheld from his or her unenploynent insurance benefit

paynents.

(1) The Director shall, at the time that an
individual files his or her claim for benefits that
est abl i shes hi s or her benefit year, inform the
i ndi vi dual that:

(a) unenploynent insurance is subj ect to
federal, State, and |ocal incone taxes,;

(b) requirenents exist pertaining to estinmated
tax paynents;

(c) the individual nay elect to have federal

i ncone tax deducted and withheld from his or her

paynments of unenploynent insurance in the anount

specified in the federal Internal Revenue Code; and
(d) the individual is permtted to change a
previously el ected w thhol di ng stat us.

(2) Amounts deducted and w thhel d from unenpl oynent
insurance shall remain in the unenploynent fund until
transferred to the federal taxing authority as a paynent
of income tax.

(3) The Director shall follow all procedures
specified by the United States Departnent of Labor and
the federal Internal Revenue Service pertaining to the
deducting and wi t hhol di ng of incone tax.

(4) Amunts shall be deducted and wthheld in
accordance wth the priorities established in rules
promul gated by the Director.

(D) Nothing in this Section prohibits an individual from
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voluntarily electing to have State of Illinois income tax
deducted and withheld fromhis or her unenpl oynent insurance
benefit paynents if such deduction and w thhol ding IS
provi ded for pursuant to rules pronul gated by the Director.

(1) If pur suant to rules promulgated by the
Director, an individual may voluntarily elect to have
State of Illinois income tax deducted and w thheld from
his or her unenpl oynent insurance benefit paynments, the
Director shall, at the tinme that an individual files his
or her claimfor benefits that establishes his or her
benefit year, in addition to providing the notice
requi red under subsection C, informthe individual that:

(a) the individual may elect to have State of

I[I'linois income tax deducted and withheld fromhis

or her paynents of unenploynent insurance in the

anount specified pursuant to rules pronul gated by
the Director; and

(b) the individual is permtted to change a
previously el ected w thhol di ng status.

(2) Amounts deducted and w thheld from unenpl oynent
insurance shall remain in the unenploynent fund until
transferred to the Departnent of Revenue as a paynent of
State of Illinois incone tax.

(3) Amunts shall be deducted and wthheld in
accordance wth the priorities established in rules
promul gated by the Director.

(E) Nothing in this Section prohibits the deduction and
wi t hhol di ng of an wuncollected overissuance of food stanp
coupons from unenpl oynent insurance benefits pursuant to this
subsection (E)

(1) At the tinme that an individual files a claim
for benefits that establishes his or her benefit year,
that individual nust disclose whether or not he or she

owes an uncol | ected overi ssuance (as defined in Section
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13(c)(1) of the federal Food Stanp Act of 1977) of food
stanp coupons. The Director shall notify the State food
stanp agency enforcing such obligation of any individual
who discloses that he or she owes an uncol | ected
overissuance of food stanp coupons and who neets the
monetary eligibility requirements of subsection E of
Section 500.

(2) The Director shall deduct and w thhold from any
unenpl oynent insurance benefits payable to an individual
who owes an uncollected overissuance of food stanp
coupons:

(a) the anobunt specified by the individual to
the Director to be deducted and withheld under this
subsection (E)

(b) the anobunt (if any) determ ned pursuant to
an agreenent submitted to the State food stanp
agency under Section 13(c)(3)(A) of the federal Food
Stanp Act of 1977; or

(c) any anount otherwise required to be
deducted and wthheld from unenploynent insurance
benefits pursuant to Section 13(c)(3)(B) of the
federal Food Stanp Act of 1977.

(3) Any anount deducted and w thheld pursuant to
this subsection (E) shall be paid by the Director to the
State food stanp agency.

(4) Any amount deducted and w thheld pursuant to
this subsection (E) shall for all purposes be treated as
if it were paid to the individual as unenploynment
i nsurance benefits and paid by the individual to the
State food stanp agency as repaynent of the individual's
uncol | ected overi ssuance of food stanp coupons.

(5 For pur poses of this subsecti on (B
"unenpl oyment insurance benefits" nmeans any conpensation

payabl e under this Act including amounts payable by the
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Director pursuant to an agreenent under any federal |aw
providing for conpensation, assistance, or allowances
Wi th respect to unenpl oynent.

(6) This subsecti on (B applies only if
arrangenments have been nmade for reinbursenent by the
State food stanp agency for the admnistrative costs
incurred by the Director under this subsection (E) which
are attributabl e to the repaynent of uncollected
overi ssuances of food stanp coupons to the State food

stanp agency.

(Source: P.A  90-425, eff. 8-15-97; 90-554, eff. 12-12-97;
91-212, eff. 7-20-99; 91-712, eff. 7-1-00.)

Section 99. Effective date. This Act takes effect on

July 1, 2002.
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