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AMENDMENT TO SENATE BI LL 2212

AMENDMENT NO. . Anend Senate Bill 2212, on page 1,

line 6, after "1501", by inserting, "and by adding Section

213"; and
on page 53, imediately below line 19, by inserting the
fol | ow ng:

"(35 ILCS 5/213 new)

Sec. 213. Educational inprovenent tax credit.

(a) The GCGeneral Assenbly finds and declares that the

Constitution of the State of |1llinois provides that a

"fundanental goal of the People of the State is t he

educati onal devel opnent of all persons to the limts of their

capacities,” and that the educational devel opnent of every
school student serves the public purposes of the State. 1In
order to enable Illinois students to develop "to the limts
of their capacities,”" all students nust have access to

expanded educati onal opportunities. To inplenent this policy,

the GCeneral Assenbly enacts this anendatory Act of the 92nd

CGeneral Assenbly, the provisions of which are in the public

interest, for the public benefit, and serve a secular

(b) An educational i mprovenent tax credit programis
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hereby established to enhance the educational opportunities

available to all students in this State.

25
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(1) For tax vears beginning after Decenber 31,

2002, a taxpayer shall be allowed a credit against the

tax inposed by subsections (a) and (b) of Section 201 of

this Act, or any other Illinois tax that offsets taxes

due under subsections (a) and (b) of Section 201 of this

Act, for contributions to a qualified student assistance

organi zati on in t he t axabl e year in which the

contribution is made. The credit shall not exceed 75% of

each dollar contributed during the taxable year by the

t axpayer. For partners, shareholders of Subchapter S

corporations, and owners of limted liability conpani es,

if the liability conpany is treated as a partnership for

purposes of federal and State incone taxation, there

shall be allowed a credit wunder this Section to be

determined in accordance with the determ nati on of i ncone

and distributive share of incone under Sections 702 and

704 and Subchapter S of the Internal Revenue Code. In no

case shall the credit exceed $100,000 annually per

taxpayer.

(2) In no event nmay any credit be clained for

anmount s deducted pursuant to Section 170 of the Internal

Revenue Code in arriving at taxable incone.

(c) For purposes of this Section:

"Contributi on" neans a donation of cash.

"Qualified student assistance organization" neans a

nonprofit entity that:

(1) |Is exenpt fromfederal taxation under Section

501(c)(3) of the Internal Revenue Code of 1986 and any

simlar provision of a later conpilation; and

(2) Contributes at least 80% of its annual

receipts, as required by the by-laws of the organi zation

and as docunented by the nonprofit organization's annual
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A90-1L Charitable Organi zati on Annual Report or, if the

organi zation is exenpt from filing such report, by a

report containing identical infornation to that contained

in the A®90-IL and certified by the President and

Tr easur er or, alternatively, 2 trust ees of the

organi zation, either to scholarships for qual i fyi ng

students at a school or to enhance educational options

for qualifying students by providing qualifying students

access to secular, neutral, non-ideol ogical prograns or

activities outside the curriculumor acadenic program of

a school, as long as the programor activities nmeet the

requirenents set forth in rules pronulgated by the

Illinois State Board of Education. An entity that has

been in existence less than 2 years prior to the filing

of an application under subsection (f) of this Section

shal | meet the requirements of this item(2) if its

charter, by-laws, or other governing instrunent requires

that it contribute 80% of its annual receipts for the

pur poses described in this item (2).

"Qualifying student" neans an individuals who:

(1) Is aresident of the State of Illinois;

(2) |Is under the age of 21 during the cal endar year

for which a credit is sought;

(3) During the cal endar year for which a credit is

sought is a full-tine pupil enrolled in a kindergarten

through twelfth grade educati on program at any school, as

defined in this subsection (c): and

(4 Is achild of a parent or parents, or isS under

| egal quardianship of an individual or individuals, with

a base i ncone of not nbre than $50, 000 and resides in a

household w th such parents or guardi ans, provided that,

if there is nore than one dependent nenber of the

household under the age of 21 counting the qualifying

student, then this annual i ncone requirenment shall be
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increased by $10,000 for each dependent nenber of the

househol d under the age of 21 in excess of the one

qual i fyi ng st udent . Qualified st udent assi st ance

organi zations are responsible for determning whether a

student is a qualifying student, pursuant to rules

adopted by the Illinois State Board of Educati on.
"School" neans any public or nonpublic elenentary or
secondary school in lllinois that is in conpliance with Title

VI of the Gvil R ghts Act of 1964 and attendance at which

satisfies the requirenents of Section 26-1 of the School

(d) No tax credit established by this Section is all owed

if the taxpayer designates a contribution to a student

assi st ance organi zation for the direct benefit of any

particul ar qualifying student.

(d-5) Qualified student assistance organi zations shal

provide scholarships or funding for enhanced educati onal

options without limting availability to only students of one

school

(e) Atax credit granted under this Section that is not

used in the taxable year in which the contribution was nmade

may not be carried forward or carried back and is not

ref undabl e or transferable.

(f) A taxpayer nust apply annually to the Departnment for

a t ax credit under this Section prior to nmaking a

contri bution to a st udent assi st ance organi zati on.

Applications nust be submtted to the Departnent no | ater

than March 31 each year for contributions to be nade for tax

vears ending on or after July 1 of that sane year. The

application for the tax credit shall state the amount of the

i ntended contribution and the anpbunt of intended credit and

such other information as the Departnent nmay require by rule.

On May 1 of each year, the Departnent shall, on a random

basis, select applications until the total aggregate anpunt
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of all requested tax credits equals the nmaxi num provi ded for

in subsection (g) in a State fiscal year. The Departnent

shall adopt rules pursuant to the requirenents of the

Illinois Adm nistrative Procedure Act that set forth the

manner in which the tax credit lottery is to be conduct ed.

(g) The total aggregate anpbunt of all approved tax

credits shall not exceed $10,000,000 in State fiscal vyear

2004, $20,000,000 in State fiscal year 2005, $30, 000,000 in

State fiscal year 2006, $40,000,000 in State fiscal vyear

2007, or $50,000,000 in State fiscal year 2008 or any State

fiscal year thereafter.

(h) The Departnent shall adopt rules consistent wth

this Section for the admnistration of the educational

i mprovenent tax credit program

(i) A scholarship received by a qualifying student shal

not be considered to be taxable incone.

(1) This Section is exenpt from the provisions of

Section 250.".
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