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AMENDMENT TO SENATE BI LL 2210

AMENDMENT NO. . Anend Senate Bill 2210 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Departnent of Revenue Law of the G vil
Adm nistrative Code of |Illinois is amended by changing

Section 2505-275 as foll ows:

(20 1LCS 2505/ 2505-275) (was 20 | LCS 2505/ 39e)

Sec. 2505-275. Tax overpaynents. In t he case of
over paynent of any tax liability arising from an Act
adm ni stered by the Departnent, the Department may credit the
anount of the overpaynent and any interest thereon against
any final tax liability arising under that or any other Act
adm ni stered by the Departnent. The Department may enter into
agreenents with the Secretary of the Treasury of the United
States (or his or her delegate) to offset all or part of an
over paynment of such a tax liability against any liability
arising from a tax inposed under Title 26 of the United
States Code. The Departnment may collect a fee from the
Secretary of the Treasury of the United States (or his or her
del egate) to cover the full cost of offsets taken, to the

extent allowed by federal law_ or, if not allowed by federal

law, fromthe taxpayer by offset of the overpaynent.
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(Source: P.A 91-239, eff. 1-1-00; 92-492, eff. 1-1-02.)

Section 10. The |Illinois Income Tax Act is anmended by
changi ng Sections 601, 911.2, 1102, 1103, and 1105 and by

addi ng Section 911.3 as foll ows:

(35 I LCS 5/601) (from Ch. 120, par. 6-601)

Sec. 601. Paynent on Due Date of Return.

(a) In general. Every taxpayer required to file a return
under this Act shall, wthout assessnent, notice or denand,
pay any tax due thereon to the Departnent, at the place fixed
for filing, on or before the date fixed for filing such
return (determned wthout regard to any extension of tine
for filing the return) pursuant to regul ati ons prescri bed by

the Departnment. 1f, however, the due date for paynent of a

taxpayer's federal incone tax liability for a tax vear (as

pr ovi ded in the Internal Revenue Code or by Treasury

requl ation, or as extended by the Internal Revenue Servi ce)

is later than the date fixed for filing the taxpayer's

Illinois incone tax return for that tax year, the Department

may, by rule, prescribe a due date for paynent that is not

later than the due date for paynent of the taxpayer's federa

incone tax liability. For pur poses of t he Illinois

Adm nistrative Procedure Act, the adoption of rules to

prescribe a later due date for paynent shall be deened an

energency and necessary for the public interest, safety, and

welfare.

(b) Amount payable. In nmaking paynent as provided in
this section there shall remain payable only the balance of
such tax remai ning due after giving effect to the foll ow ng:

(1) Wthheld t ax. Any anount wthheld during any
cal endar year pursuant to Article 7 from conpensation paid to
a taxpayer shall be deened to have been paid on account of

any tax inposed by subsections 201(a) and (b) of this Act on
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such taxpayer for his taxable year beginning in such cal endar
year. |If nore than one taxable year begins in a calendar
year, such anmount shall be deened to have been paid on
account of such tax for the |ast taxable year so begi nning.

(2) Estimated and tentative tax paynents. Any anmount of
estimated tax paid by a taxpayer pursuant to Article 8 for a
t axabl e year shall be deened to have been paid on account of
the tax inposed by this Act for such taxabl e year

(3) Foreign tax. The aggregate anount of tax which is
i nposed upon or neasured by inconme and which is paid by a
resident for a taxable year to another state or states on
income which is also subject to the tax i nposed by
subsections 201(a) and (b) of this Act shall be credited
against the tax inposed by subsections 201(a) and (b)
ot herwi se due under this Act for such taxable year. The
aggregate credit provided under this paragraph shall not
exceed that anmount which bears the sanme ratio to the tax
i nposed by subsections 201(a) and (b) otherw se due under
this Act as the anpbunt of the taxpayer's base incone subject
to tax both by such other state or states and by this State
bears to his total base inconme subject to tax by this State
for the taxable year. For purposes of this subsection, no
conpensation received by a resident which qualifies as
conpensation paid in this State as determ ned under Section
304(a)(2)(B) shall be considered incone subject to tax by
another state or states. The «credit provided by this
par agraph shall not be allowed if any creditable tax was
deducted in determ ning base income for the taxable year. Any
person claimng such credit shall attach a statenment in
support thereof and shall notify the Director of any refund
or reductions in the anmount of tax clainmed as a credit
hereunder all in such mnner and at such time as the
Department shall by regul ati ons prescri be.

(4) Accumulation and capital gain distributions. If the
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net inconme of a taxpayer includes anounts included in his
base incone by reason of Section 668 or 669 of the Internal
Revenue Code (relating to accunulation and capital gain
distributions by a trust, respectively), the tax inposed on
such taxpayer by this Act shall be credited with his pro rata
portion of the taxes inposed by this Act on such trust for
precedi ng taxabl e years which woul d not have been payable for
such pr ecedi ng years if the trust had in fact nade
distributions to its beneficiaries at the times and in the
anounts specified in Sections 666 and 669 of the Internal
Revenue Code. The credit provided by this paragraph shall not
reduce the tax otherw se due fromthe taxpayer to an anount
|l ess than that which would be due if the anobunts included by
reason of Sections 668 and 669 of the Internal Revenue Code
wer e excluded from his base incone.

(c) Cross reference. For application against tax due of
over paynments of tax for a prior year, see Section 909.

(Source: P.A 85-731.)

(35 | LCS 5/911. 2)

Sec. 911.2. Refunds wthheld; tax clains of other
st at es.
(a) Definitions. In this Section the followng terns

have the neani ngs indi cat ed.

"Claimant state" neans any state or the District of
Col unbi a that requests the withholding of a refund pursuant
to this Section and that extends a Ilike comty for the
collection of taxes owed to this State.

"I ncone tax" nmeans any anount of inconme tax inposed on
taxpayers under the laws of the State of Illinois or the
clai mant state, including additions to tax for penalties and
i nterest.

"Refund" neans a refund of overpaid i ncone taxes inposed

by the State of Illinois or the clainmant state.
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"Tax officer" nmeans a unit or official of the clainmant
state, or the duly authorized agent of that unit or official,
charged with the inposition, assessnent, or collection of
state incone taxes.

"Taxpayer" means any individual person identified by a
claimant state wunder this Section as owi ng taxes to that
claimant state, and in the case of a refund arising from the
filing of a joint return, the taxpayer's spouse.

(b) In general. Except as provided in subsection (c) of
this Section, a tax officer may:

(1) certify to the Director the existence of a

t axpayer's delinquent incone tax liability; and

(2) request the Director to withhold any refund to
whi ch the taxpayer is entitled.

(c) Comty. A tax officer may not certify or request
the Director to wwthhold a refund unless the laws of the
cl ai mant state:

(1) allow the Director to certify an incone tax
l'iability;

(2) allowthe Director to request the tax officer
to withhold the taxpayer's tax refund; and

(3) provide for the paynent of the refund to the

State of Illinois.

(d) Certification. A certification by a tax officer to
the Director shall include:

(1) the full nane and address of the taxpayer and
any ot her nanmes known to be used by the taxpayer;

(2) the social security nunber or federal tax
identification nunber of the taxpayer;

(3) the anobunt of the inconme tax liability; and

(4) a statenment that al | adm ni strative and
judicial renedi es and appeal s have been exhausted or have
| apsed and that the assessnent of tax, interest, and

penal ty has becone final
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(e) Notification. As to any taxpayer due a refund, the
Director shall:

(1) notify the taxpayer that a claimnt state has
provided certification of the existence of an incone tax
l'iability;

(2) inform the taxpayer of the tax liability
certified, including a detailed statenent for each
t axabl e year showi ng tax, interest, and penalty;

(3) inform the taxpayer that failure to file a
protest in accordance with subsection (f) of this Section
shall constitute a waiver of any demand against this
State for the anmount certified,

(3.5) inform the taxpayer that the refund has been

withheld and that the tax liability has been paid to the

clainant state as provided in subsection (i) of this

as- pr ovt ded- + - subsectt on-(+) - of -t hi s- Seet t on;

(4) provide t he t axpayer with notice of an
opportunity to request a hearing to challenge t he
certification; and

(5) inform the taxpayer that the hearing may be
requested (i) pursuant to Section 910 of this Act, or
(1i) with the tax officer, in accordance with the |aws of
the claimant state.

(f) Protest of withholding. A taxpayer may protest the
wi t hhol ding of a refund pursuant to Section 910 of this Act
(except that the protest shall be filed within 30 days after
the date of the Director's notice of <certification pursuant
to subsection (e) of this Section). }f-a-taxpayer-files-a
tirely-protest;-the-brrector-shall:

(1) --suspend-t he- pr oposed- - wt t hhol di hg- - and- - + Apound
t he- el ai red- anpunt - of - t he- r ef und;

(2)--pay-to-the-taxpayer-the-unel ai red- anpunt - of - t he

Fefund; -+ f-any:
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{3)--send--a--copy--of--the--protest-to-the-clatrant
state-for-deternmnation-of-the-protest-on-its--perits--in
aceor dance-w th-t he- | aws- of - t hat - st at e; - and

(4)--pay--over--to-the-taxpayer-the-inpounded- anpunt
tf-the-elairmant-state-shall-fail;-wthin--45--days--after
the--date--of--the-protest;-to-re-certify-to-the-birector
(t)-that-the--¢clatrant--state--has--reviewed--the--issues
Fatsed--by--taxpayer;--(tt)--that--all-adm nistrattve-and
f udt €t al - r enedt es- provt ded- under -t he-taws-of --that--state
have- - been- - exhaust ed; - and- (t++) -t he- anpunt - of - t he- | neone
tax-liabtltty-finally-deterntned-to-be-due:

(g) Certification as prima facie evidence. If the
t axpayer requests a hearing pursuant to Section 910 of this
Act, the certification of the tax officer shall be prim
facie evidence of the correctness of t he t axpayer's
del i nquent inconme tax liability to the certifying state.

(h) Rights of spouses to refunds fromjoint returns. |If
a certification is based upon the tax debt of only one
taxpayer and if the refund is based wupon a joint personal
income tax return, the nondebtor spouse shall have the right
to:

(1) notification, as provided in subsection (e) of
this Section;

(2) protest, as to the w thholding of such spouse's
share of the refund, as provided in subsection (f) of
this Section; and

(3) paynent of his or her share of the refund,
provided the anount of the overpaynent refunded to the
spouse shall not exceed the anount of the joint
over paynent .

(1) Wthholding and paynent of refund. Subjeet-to-the
taxpayer-s-rtghts-of-nottee-and-protest; Upon receipt of a
request for w thholding in accordance wth subsection (b) of

this Section, the Director shall:
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(1) wthhold any refund that is certified by the
tax officer;

(2) pay to the claimant state the entire refund or
t he amount certified, whichever is |ess;

(3) pay any refund 1in excess of t he anount
certified to the taxpayer; and

(4) if arefund is less than the anount certified,
w thhold amounts from subsequent ref unds due t he
taxpayer, if the laws of the claimant state provide that
the claimant state shall w thhold subsequent refunds of
taxpayers certified to that state by the Drector.

(j) Determnation that w thholding cannot be nade.
After receiving a certification from a tax officer, the
Director shall notify the claimant state if the D rector
determ nes that a w thhol ding cannot be nmade.

(k) Director's authority. The Director shall have the
authority to enter into agreements with the tax officers of
claimant state relating to:

(1) procedures and nethods to be enployed by a
claimant state wth respect to the operation of this
Secti on;

(2) safeguards agai nst t he di scl osure or
I nappropriate use of any information obtained or
mai ntai ned pursuant to this Section that identifies,
directly or indirectly, a particular taxpayer;

(3) a mnimum tax debt, anmounts bel ow which, in
[ight of adm nistrative expenses and efficiency, shall,
in the Drector's discretion, not be subject to the
wi t hhol di ng procedures set forth in this Section.

(1) Renedy not exclusive. The collection procedures
prescribed by this Section are in addition to, and not in
substitution for, any other renedy available by |aw

(Source: P.A 92-492, eff. 1-1-02.)
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(35 I'LCS 5/911. 3 new)

Sec. 911.3 Refunds withheld; order of honoring requests.

Departnent shall honor refund w thhol ding requests in the

foll

owi ng order:

(1) a refund wthholding request to collect an

unpaid State tax;

(2) a refund wthholding request to col | ect

certified past due child support anpunts under Section

2505- 650 of the Departnent of Revenue Law of the dvil

Adnmi ni strative Code of Illinois;

(3) a refund wthholding request to collect any

debt owed to the State;

(4) a refund w thholding request nmade by t he

Secretary of the Treasury of the United States, or his or

her delegate, to collect any tax liability arising from

Title 26 of the United States Code; and

(5) a refund w thholding request pur suant to

Section 911.2 of this Act.

(35 ILCS 5/1102) (from Ch. 120, par. 11-1102)
Sec. 1102. Jeopardy Assessnents.
(a) Jeopardy assessnent and lien.

(1) Assessnment. If the Departnment finds that a
t axpayer is about to depart fromthe State, or to concea
hi msel f or his property, or to do any other act tending
to prejudice or to render wholly or partly ineffectua
proceedi ngs to collect any anount of tax or penalties
i nposed wunder this Act unless court proceedings are
brought without delay, or if the Departnent finds that
the collection of such amount wll be jeopardi zed by
del ay, the Departnent shall give the taxpayer notice of
such findings and shall neke demand for imrediate return
and paynent of such anount, whereupon such anount shal

be deened assessed and shall becone i medi ately due and
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payabl e.

(2) Filing of lien. If the taxpayer, within 5 days
after such notice (or within such extension of tine as
the Departnment may grant), does not conply wth such
notice or show to the Departnent that the findings in
such notice are erroneous, the Departnent my file a
notice of |jeopardy assessnent lien in the office of the
recorder of the county in which any property of the
taxpayer may be |located and shall notify the taxpayer of
such filing. Such jeopardy assessnent lien shall have the
sanme scope and effect as a statutory lien under this Act.

The taxpayer is liable for the filing fee incurred by the

Departnent for filing the lien and the filing fee

incurred by the Departnent to file the release of that

lien. The filing fees shall be paid to the Departnment in

addition to paynent of the tax, penal ty, and interest

included in the anbunt of the |ien.

(b) Termnation of taxable vyear. In the case of a tax
for a current taxable year, the Director shall declare the
t axabl e period of the taxpayer inmmediately term nated and his
notice and demand for a return and i medi ate paynent of the
tax shall relate to the period declared term nated, including
therein income accrued and deductions incurred up to the date
of termnation if not otherwise properly includible or
deductible in respect of such taxable year.

(c) Protest. If the taxpayer believes that he does not
owe sonme or all of the amunt for which the jeopardy
assessnent lien against him has been filed, or that no
jeopardy to the revenue in fact exists, he may protest within
20 days after being notified by the Departnent of the filing
of such jeopardy assessnent lien and request a hearing,
whereupon the Departnent shall hold a hearing in conformty
with the provisions of section 908 and, pursuant thereto,

shall notify the taxpayer of its decision as to whether or
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not such jeopardy assessnment lien will be rel eased.

(Source: P.A 83-358.)

(35 ILCS 5/1103) (from Ch. 120, par. 11-1103)

Sec. 1103. Filing and Priority of Liens. (a) Filing with
Recorder. Nothing in this Article shall be construed to give
the Departnment a preference over the rights of any bona fide
purchaser, holder of a security interest, nechanics |ienor,
nortgagee, or judgnment lien creditor arising prior to the
filing of a regular notice of lien or a notice of |jeopardy
assessnment lien in the office of the recorder in the county
in which the property subject tothe lien is located. For
purposes of this section, the term"bona fide," shall not
i nclude any nortgage of real or personal property or any
other credit transaction that results in the nortgagee or the
hol der of the security acting as trustee for unsecured
creditors of the taxpayer nentioned in the notice of |lien who
executed such chattel or real property nortgage or the
docunent evidencing such credit transaction. Such |lien shal
be inferior to the lien of general taxes, special assessnents
and special taxes heretofore or hereafter levied by any
political subdivision of this State.

(b) Filing with Registrar. In case title to land to be
affected by the notice of I|ien or notice of |jeopardy
assessnment lien is registered under the provisions of "An Act
concerning land titles," approved May 1, 1897, as anended,
such notice shall be filed in the office of the Registrar of
Titles of the county within which the property subject to the
lien is situated and shall be entered upon the register of
titles as a nenorial of charge wupon each foliumof the
register of titles affected by such notice, and t he
Department shall not have a preference over the rights of any
bona fide purchaser, nortgagee, judgnent creditor or other

lien holder arising prior to the registration of such noti ce.
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(c) Index. The recorder of each county shall procure a

file labeled "State Tax Lien Notices" and an index book

| abel ed "State Tax Lien Index." When notice of any Ilien or
j eopardy assessnent lien is presented to himfor filing, he
shall file it in nunerical order in the file and shall enter

it al phabetically in the index. The entry shall show the nane
and | ast known address of the person nanmed in the notice, the
serial nunber of +the notice, the date and hour of filing,
whether it is a regular lien or a jeopardy assessnent |ien,
and the anmount of tax and penalty due and unpaid, plus the
anount of interest due at the tine when the notice of lien or
j eopardy assessnent is filed.

(d) No recorder or registrar of titles of any county
shall require that the Departnent pay any costs or fees in
connection with recordation of any notice or other docunent
filed by the Departnment wunder this Act at the tinme such
notice or other docunment is presented for recordation. The
recorder or registrar of each county, in order to receive
paynment for fees or costs incurred by the Departnent, shal
present the Departnent with nonthly statenents indicating the
anmount of fees and costs incurred by the Departnment and for
whi ch no paynent has been received. This anendatory Act of
1987 applies to all liens heretofore or hereafter fil ed.

(e) The taxpayer is liable for the filing fee incurred

by the Departnment for filing the lien and the filing fee

incurred by the Departnent to file the release of that |ien.

The filing fees shall be paid to the Departnment in addition

to paynent of the tax, penalty, and interest included in the

anount of the |ien.

(Source: P.A 86-905.)

(35 I'LCS 5/1105) (from Ch. 120, par. 11-1105)
Sec. 1105. Rel ease of Liens.

(a) In general. Upon paynent by the taxpayer to the
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Departnment in cash or by quaranteed remttance of an anount

representing the filing fees and charges for the lien and the

filing fees and charges for the release of that lien, the

Department shall release all or any portion of the property

subject to any lien provided for inthis Act and file that

conplete or partial release of lien with the recorder of the

county where that lien was filed if it determnes that the

release will not endanger or jeopardize the collection of the
anount secured thereby.

(b) Judicial determnation. |If on judicial reviewthe
final judgnent of the court is that the taxpayer does not owe
sone or all of the amount secured by the |lien against him or
that no jeopardy to the revenue exists, the Departnent shal
rel ease its lien to the extent of such finding of
nonliability, or to the extent of such finding of no jeopardy

to the revenue. The taxpayer shall, however, be liable for

the filing fee paid by the Departnent to file the |lien and

the filing fee required to file arelease of the lien. The

filing fees shall be paid to the Departnent.

(c) Paynment. The Departnment shall also release its
j eopardy assessnent |ien against the taxpayer whenever the
tax and penalty covered by such lien, plus any interest which

may be due and an anount representing the filing fee to file

the lien and the filing fee required to file a rel ease of

that lien, are paid by the taxpayer to the Departnent in cash

or by guaranteed renittance.

(d) Certificate of rel ease. The Departnent shall issue a
certificate of conplete or partial release of the lien upon

paynent by the taxpayer to the Departnent in cash or by

guaranteed remttance of an amount representing the filing

fee paid by the Departnent to file the lien and the filing

fee required to file the release of that lien

(1) To the extent that the fair market value of any

property subject to the lien exceeds the anmount of the lien
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pl us the anount of all prior liens upon such property;

(2) To the extent that such lien shal | becone
unenf or ceabl e;

(3) To the extent that the anount of such lien is paid
by the person whose property is subject to such lien,
together wth any interest and penalty which nay becone due
under this Act between the date when the notice of Ilien is
filed and the date when the anount of such lien is paid,;

(4) To the extent that there is furnished to the
Departnent on a form to be approved and with a surety or
sureties satisfactory to the Departnent a bond that 1is
conditioned upon the paynent of the anount of such lien,
together with any interest which may becone due wunder this
Act after the notice of lienis filed, but before the anount
thereof is fully paid;

(5) To the extent and under the circunstances specified
inthis section. A certificate of conplete or partial release
of any Ilien shall be held conclusive that the |lien upon the
property covered by the certificate is extinguished to the
extent indicated by such certificate.

Such release of |I|ien shall be issued to the person, or
hi s agent, against whom the lien was obtained and shal
contain in legible letters a statenent as foll ows:

FOR THE PROTECTI ON OF THE OMNER, THI S RELEASE SHALL

BE FI LED WTH THE RECORDER OR THE REQ STRAR

OF TITLES, IN WHOSE OFFI CE, THE LI EN WAS FI LED.

(e) Filing. Wen a certificate of conplete or partial
release of lien issued by the Departnent is presented for
filing in the office of the recorder or Registrar of Titles
where a notice of lien or notice of jeopardy assessnent |ien
was fil ed:

(1) The recorder, in the case of nonregi stered property,
shall permanently attach the certificate of release to the

notice of lien or notice of jeopardy assessnent I|ien and
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shall enter the certificate of release and the date in the
"State Tax Lien Index" on the line where the notice of Ilien
or notice of jeopardy assessnent lien is entered; and

(2) In the case of registered property, the Registrar of
Titles shall file and enter upon each foliumof the register
of titles affected thereby a nenorial of the certificate of
rel ease which nenorial when so entered shall act as a rel ease
pro tanto of any nenorial of such notice of lien or notice of
j eopardy assessnent lien previously filed and registered.

(Source: P.A 85-731.)

Section 15. The Retailers' QOccupation Tax Act is anmended

by changi ng Sections 5a, 5b, and 5c as foll ows:

(35 ILCS 120/5a) (from Ch. 120, par. 444a)

Sec. b5a. The Departnent shall have a |lien for the tax
herei n i nposed or any portion thereof, or for any penalty
provided for in this Act, or for any anount of interest which
may be due as provided for in Section 5 of this Act, upon al
the real and personal property of any person to whoma final
assessnment or revised final assessnment has been issued as
provided in this Act, or whenever a return is filed w thout
paynment of the tax or penalty shown therein to be due,
including all such property of such persons acquired after
recei pt of such assessnment or filing of such return. The

taxpayer is liable for the filing fee incurred by the

Departnment for filing the lien and the filing fee incurred by

the Departnent to file the release of that lien. The filing

fees shall be paid to the Departnent in addition to paynent

of the tax, penalty, and interest included in the anpunt of

the lien.
However, where the lien arises because of the issuance of
a final assessnent or revised final assessnment by the

Department, such lien shall not attach and the notice
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hereinafter referred to in this Section shall not be filed
until all proceedings in court for review of such final
assessnent or revised final assessnent have termnated or the
tinme for the taking thereof has expired wthout such
proceedi ngs being instituted.

Upon the granting of a rehearing or departnental review
pursuant to Section 4 or Section 5 of this Act after a lien
has attached, such lien shall remain in full force except to
the extent to which the final assessnent may be reduced by a
revised final assessnent follow ng such rehearing or review

The lien created by the issuance of a final assessnent
shall term nate unless a notice of lienis filed, as provided
in Section 5b hereof, wthin 3 years fromthe date al
proceedings in court for the review of such final assessnent
have termnated or the time for the taking thereof has
expi red wi thout such proceedings being instituted, or (in the
case of a revised final assessnent issued pursuant to a
rehearing or departnental review) wthin 3 years fromthe
date all proceedings in court for the review of such revised
final assessnment have termnated or the tinme for the taking
t hereof has expired wi t hout such pr oceedi ngs bei ng
instituted; and where the lien results fromthe filing of a
return without paynent of the tax or penalty shown therein to
be due, the lien shall termnate unless a notice of lien is
filed, as provided in Section 5b hereof, within 3 years from
the date when such return is filed with the Departnent:
Provided that the tinme [imtation period on the Departnent's
right to file a notice of Ilien shall not run during any
period of tinme in which the order of any court has the effect
of enjoining or restraining the Departnent fromfiling such
notice of lien.

If the Departnent finds that a taxpayer is about to
depart fromthe State, or to conceal hinself or his property,

or to do any other act tending to prejudice or to render
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wholly or partly ineffectual proceedings to collect such tax
unl ess such proceedi ngs are brought w thout delay, or if the
Departnent finds that the collection of the anbunt due from
any taxpayer wll be |eopardized by delay, the Departnent
shal | give the taxpayer notice of such findings and shal
make demand for immediate return and paynent of such tax,
wher eupon such tax shall becone i medi ately due and payabl e.
If the taxpayer, within 5 days after such notice (or within
such extension of time as the Departnent may grant), does not
conply with such notice or showto the Departnent that the
findings in such notice are erroneous, the Departnent may
file a notice of jeopardy assessnent lien in the office of
the recorder of the county in which any property of the
t axpayer may be | ocated and shall notify the taxpayer of such
filing. Such jeopardy assessnent lien shall have the sane
scope and effect as the statutory |ien hereinbefore provided
for in this Section.

| f the taxpayer believes that he does not owe sone or al
of the tax for which the jeopardy assessnment |ien against him
has been filed, or that no jeopardy to the revenue in fact
exi sts, he may protest within 20 days after being notified by
the Departnent of the filing of such jeopardy assessnent |ien
and request a hearing, whereupon the Departnment shall hold a
hearing in conformty with the provisions of this Act and,
pursuant thereto, shall notify the taxpayer of its findings
as to whether or not such jeopardy assessnent lien wll be
released. If not, and if the taxpayer is aggrieved by this
decision, he may file an action for judicial review of such
final determnation of the Departnent 1in accordance with
Section 12 of this Act and the Adm nistrative Revi ew Law.

| f, pursuant to such hearing (or after an independent
determnation of the facts by the Departnent wthout a
hearing), the Departnent determ nes that sone or all of the

tax covered by the jeopardy assessnent lien is not owed by
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t he taxpayer, or that no jeopardy to the revenue exists, or
if on judicial reviewthe final judgnent of the court is that
the taxpayer does not owe sone or all of the tax covered by
the jeopardy assessnent |lien against him or that no jeopardy
to the revenue exists, the Departnment shall release its
j eopardy assessnent lien to the extent of such finding of
nonliability for the tax, or to the extent of such finding of
no jeopardy to the revenue.

The Departnent shall also release its jeopardy assessnent
lien against the taxpayer whenever the tax and penalty
covered by such lien, plus any interest which nay be due, are

paid and the taxpayer has paid the Departnent in cash or by

quaranteed rem ttance an anpunt representing the filing fee

for the lien and the filing fee for the release of that lien.

The Departnment shall file that release of lien with the

recorder of the county where that lien was fil ed.

Not hing in this Section shall be construed to give the
Department a preference over the rights of any bona fide
pur chaser, hol der of a security i nterest, mechani cs
| i enhol der, nortgagee, or judgnment lien <creditor arising
prior to the filing of a regular notice of lien or a notice
of jeopardy assessnent lien in the office of the recorder in
the county in which the property subject to the lien is
| ocated: Provided, however, that the word "bona fide", as
used in this Section shall not include any nortgage of real
or personal property or any other credit transaction that
results in the nortgagee or the holder of the security acting
as trustee for unsecured creditors of the taxpayer nentioned
in the notice of Ilien who executed such chattel or rea
property nortgage or the docunent evidencing such credit
transaction. Such lien shall be inferior to the lien of
general taxes, special assessnents and speci al t axes
heretofore or hereafter levied by any political subdivision

of this State.
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In case title to land to be affected by the notice of
lien or notice of jeopardy assessnent lien is registered
under the provisions of "An Act <concerning land titles",
approved My 1, 1897, as anended, such notice shall be filed
in the office of the Registrar of Titles of the county within
whi ch the property subject to the lien is situated and shal
be entered upon the register of titles as a nenorial or
charge upon each foliumof the register of titles affected by
such notice, and the Departnent shall not have a preference
over the rights of any bona fide purchaser, nortgagee,
judgment creditor or other lien holder arising prior to the
regi stration of such notice: Provided, however, that the word
"bona fide" shall not include any nortgage of real or
personal property or any other <credit transaction that
results in the nortgagee or the holder of the security acting
as trustee for unsecured creditors of the taxpayer nentioned
in the notice of Ilien who executed such chattel or rea
property nortgage or the docunent evidencing such credit
transacti on.

Such regqular lien or jeopardy assessnent |ien shall not
be effective agai nst any purchaser with respect to any item
in aretailer's stock in trade purchased fromthe retailer in
t he usual course of such retailer's business.

(Source: P.A 86-905.)

(35 ILCS 120/5b) (from Ch. 120, par. 444b)

Sec. 5b. The recorder of each county shall procure a
file labeled "State Tax Lien Notices" and an index book
| abeled "State Tax Lien Index". Wen notice of any lien or
j eopardy assessnent lien is presented to himfor filing, he
shall file it in nunerical order in the file and shall enter
it al phabetically in the index. The entry shall show the nane
and | ast known business address of the person naned in the

notice, the serial nunber of the notice, the date and hour of
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filing, whether it is a regular lien or a jeopardy assessnent
lien, and the anobunt of tax and penalty due and unpaid, plus
t he amount of interest due under Section 5 of this Act at the
time when the notice of lien or jeopardy assessnent lien is
filed.

No recorder or registrar of titles of any county shal
require that the Departnent pay any costs or fees in
connection with recordation of any notice or other docunent
filed by the Departnment wunder this Act at the tinme such
notice or other docunent is presented for recordation. The
recorder or registrar of each county, in order to receive
paynment for fees or costs incurred by the Departnent, shal
present the Departnent with nonthly statenents indicating the
anmount of fees and costs incurred by the Departnment and for
whi ch no paynent has been received.

A notice of lien may be filed after the issuance of a
revi sed final assessnent pursuant to a rehearing or
departnental review under Section 4 or Section 5 of this Act.

Wen the lien obtained pursuant to this Act has been

satisfied and the taxpayer has paid the Departnent in cash or

by quaranteed renittance an anpunt representing the filing

fee for the lien and the filing fee for the release of that

lien, the Departnent shall issue a release of lien and file

that release of lien with the recorder of the county where

that lien was filed. The te-the-person;-or-his-agent;-agat st

whom -t he- -}t en- - was- - obt at ned- and- sueh rel ease of |ien shal
contain in legible letters a statenent as foll ows:

FOR THE PROTECTI ON OF THE OMNER, THI S RELEASE SHALL

BE FI LED WTH THE RECORDER OR THE REQ STRAR

OF TITLES, IN WHOSE OFFI CE, THE LI EN WAS FI LED

Wen a certificate of conplete or partial release of lien
i ssued by the Departnent is presented for filing in the

office of the recorder or Registrar of Titles where a notice

of lien or notice of jeopardy assessnent lien was filed, the
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recorder, in the case of nonregistered property, shal
permanently attach the certificate of release to the notice
of lien or notice of jeopardy assessnment |ien and shall enter
the certificate of release and the date in the "State Tax
Lien I ndex" on the line where the notice of lien or notice of
j eopardy assessnent lien is entered.

In the case of registered property, the Registrar of
Titles shall file and enter upon each foliumof the register
of titles affected thereby a nmenorial of the certificate of
rel ease which nenorial when so entered shall act as a rel ease
pro tanto of any nenorial of such notice of lien or notice of
j eopardy assessnent lien previously filed and registered.

(Source: P.A 84-221.)

(35 I'LCS 120/ 5c) (from Ch. 120, par. 444c)

Sec. 5c. Upon paynent by the taxpayer to the Departnent

in cash or by guaranteed renttance of an anount representing

the filing fee for the lien and the filing fee for the

release of that |lien, the Departnent shal | i ssue a

certificate of <conplete or partial release of the |lien and

file that conplete or partial release of lien with the

recorder of the county where the lien was fil ed:

(a) To the extent that the fair market value of any
property subject to the |ien exceeds the amount of the Ilien
pl us the amount of all prior |iens upon such property;

(b) To t he ext ent t hat such lien shall becone
unenf or ceabl e;

(c) To the extent that the anmount of such lien is paid
by the retailer whose property is subject to such lien,
together wth any interest which may becone due under Section
5 of this Act between the date when the notice of Ilien is
filed and the date when the amount of such lien is paid,;

(d) To the extent that there is furnished to the

Department on a form to be approved and wwth a surety or
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sureties satisfactory to the Departnent a bond that s
conditioned upon the paynent of the anmount of such lien,
together wth any interest which may becone due under Section
5 of this Act after the notice of lienis filed, but Dbefore
t he anobunt thereof is fully paid;

(e) To the extent and under the circunstances specified
in Section 5a of this Act in the case of jeopardy assessnent
liens;

(f) To the extent to which an assessnent is reduced
pursuant to a rehearing or departnental review under Section
4 or Section 5 of this Act.

A certificate of conplete or partial release of any lien
shall be held conclusive that the |lien wupon the property
covered by the certificate 1is extinguished to the extent
i ndi cated by such certificate.

(Source: Laws 1965, p. 531.)

Section 99. Effective date. This Act takes effect wupon
becom ng | aw, except that the changes to Sections 1102, 1103,
and 1105 of the Illinois Inconme Tax Act and Sections 5a, 5b,
and 5¢c of the Retailer's Qccupation Tax Act take effect on

January 1, 2003.".
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