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AN ACT concerning trusts.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Principal and I ncone Act is anmended by

changing Section 3 as foll ows:

(760 ILCS 15/3) (from Ch. 30, par. 503)

Sec. 3. Scope of Act; rules of adm nistration.

(a) This Act governs the ascertainnment of inconme and
principal and the apportionnment of receipts and expenses in
all cases where a trust is established unless otherw se
stated hereinafter, to the extent not inconsistent with the
provi sions of the instrument. A person establishing a trust
may make provision in the instrunent for the nmanner of
ascertai nment of incone and principal and the apportionnent
of receipts and expenses or grant discretion to the trustee
to do so and such provision, where not otherw se contrary to
| aw, shall control notw thstanding this Act.

(b) A trust shall be adm nistered with due regard to the
respective interests of i ncome beneficiaries and
remai ndernmen. A trust is so admnistered with respect to the
all ocation of receipts and expenses if a receipt is credited
or an expense is charged to inconme or principal or partly to
each:

(1) in accordance with the terns of the instrunent,
notw t hstandi ng contrary provisions of this Act; or

(2) in the absence of any contrary ternms of the
instrunment, in accordance with the provisions of this Act
or, if the trustee in the trustee's discretion determ nes
that application of the provisions of this Act would
result in a substantial inequity to either the incone

beneficiaries or the renmnmindernen, 1in accordance with
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what the trustee believes is reasonable and equitable in

view of the interests of those entitled to incone as well
as those entitled to principal; or

(3) if nei t her of t he pr ecedi ng rules of
adm nistration is applicable, in accordance with what the

trustee believes is reasonable and equitable in view of

the interests of those entitled to incone as well as of

those entitled to principal.

(c) |If the instrunent or paragraph (2) of subsection (b)
gives the trustee discretion in crediting a receipt or
chargi ng an expense to inconme or principal or partly to each
no i nference of inprudence or partiality arises fromthe fact
that the trustee nakes an allocation other than in accordance
with a provision of this Act or determnes not to do so.

(d) To t he extent not otherwse provided in the
instrunment or this Act, receipts shall be credited when
actually received by the trustee and expenses shall be
charged when actually nade by the trustee, except that the
trustee may elect to credit receipts and charge expenses in
any ot her reasonable manner that conplies with the provisions
of subsection (b) and is not inconsistent wwth the terns of
the instrunent.

(Source: P.A 87-714.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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