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AN ACT concerning crimnal procedure.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 113-3 as foll ows:

(725 1LCS 5/113-3) (from Ch. 38, par. 113-3)

Sec. 113-3. (a) Every person charged wth an offense
shall be allowed counsel before pleading to the charge. |If
t he def endant desires counsel and has been unable to obtain
sane before arraignnment the court shall recess court or
continue the cause for a reasonable tine to permt defendant
to obtain counsel and consult with himbefore pleading to the

charge. If the accused is a dissolved corporation, and i s not

represented by counsel, the court may, in the interest of
justice, appoint as counsel a Ilicensed attorney of this
St at e.

(b) In all cases, except where the penalty is a fine

only, if the court determnes that the defendant is i ndigent
and desires counsel, the Public Defender shall be appointed
as counsel. If there is no Public Defender in the county or
if the defendant requests counsel other than the Public
Def ender and the court finds that the rights of the defendant
will be prejudiced by the appointnent of the Public Defender

the court shall appoint as counsel a licensed attorney at |aw
of this State, except that in a county having a popul ati on of

2,000,000 or nore the Public Defender shall be appointed as

counsel in all msdeneanor cases where the defendant is
indigent and desires counsel unless the case i nvol ves
mul tiple defendants, in which case the court may appoint

counsel other than the Public Defender for the additional

defendants. The court shall require an affidavit signed by
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any defendant who requests court-appointed counsel. Such
affidavit shall be in the formestablished by the Suprene
Court containing sufficient information to ascertain the
assets and liabilities of that defendant. The Court may
direct the Cerk of the Grcuit Court to assist the defendant
in the conpletion of the affidavit. Any person who know ngly
files such affidavit containing false information concerning
his assets and liabilities shall be liable to the county
where the case, in which such false affidavit 1is filed, 1is
pending for the reasonable value of the services rendered by
the public defender or other court-appointed counsel in the
case to the extent that such services were unjustly or
fal sely procured.

(c) Upon the filing with the court of a verified
statenent of services rendered the court shall order the
county treasurer of the county of trial to pay counsel other
than the Public Defender a reasonable fee. The <court shal
consi der all relevant circunstances, including but not
l[imted to the tinme spent while court is in session, other
time spent in representing the defendant, and expenses
reasonabl y i ncurred by counsel . In counties wth a
popul ati on greater than 2,000,000, the court shall order the
county treasurer of the county of trial to pay counsel other
than the Public Defender a reasonable fee stated in the order
and based upon a rate of conpensation of not nore than $40
for each hour spent while court is in session and not nore
than $30 for each hour otherwise spent representing a
def endant, and such conpensation shall not exceed $150 for
each defendant represented in m sdeneanor cases and $1250 in
felony cases, in addition to expenses reasonably incurred as
herei nafter in this Section provided, except that, in
extraordinary circunstances, paynent in excess of the limts
herein stated nmay be made if the trial court certifies that

such paynent is necessary to provide fair conpensation for
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protracted representation. Atrial court may entertain the
filing of this verified statenent before the termnation of
the cause, and my order the provisional paynent of suns

during the pendency of the cause. In capital cases, the court

is not bound by the limtations prescribed in this subsection

(c), but shall pay counsel fees that are reasonably necessary

for the proper conduct of the case. Fees in capital cases

must be in an amount equal to the average hourly rate for

counsel in capital cases in the county in which the case is

(d) In capital cases, in addition to counsel, if the
court determnes that the defendant is indigent the court
may, upon the filing with the court of a verified statenent
of services rendered, order the county Treasurer of the
county of trial to pay necessary expert wtnesses for

def endant reasonabl e conpensation, in an anpbunt equal to the

average hourly rate for that type of expert witness in

capital cases in the county in which the case is tried,

stated in the order not-teo-exceed-$250--for--each--defendant.

Upon paynent of the ordered expenses, the county treasurer

may apply to the State Treasurer for reinbursenent for the

ordered expenses fromthe Capital Litigation Trust Fund.

(e) If the court in any county having a popul ation
greater than 2,000,000 determnes that the defendant is
indigent the court may, upon the filing with the court of a
verified statenment of such expenses, order the county
treasurer of the county of trial, in such counties having a
popul ati on greater than 2,000,000 to pay the general expenses
of the trial incurred by the defendant not to exceed $50 for
each def endant.

(f) The provi si ons of this Section relating to
appoi nt nent of counsel, conpensation of counsel, and paynent
of expenses in capital cases apply except when the

conpensation and expenses are being provided under the
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Capital Crinmes Litigation Act.
(Source: P.A 91-589, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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