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1 AN ACT concerning | abor.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The State Finance Act is anended by changing

62

Section 5.306 as foll ows:

6 (30 I'LCS 105/5.306) (from Ch. 127, par. 141.306)

7 Sec. 5.306. The Child Labor and Day and Tenporary Labor
8 Servi ces Enforcenent Fund.

9 (Source: P.A 87-139; 87-895.)

10 Section 7. The Prevailing Wage Act 1is anmended by
11 changi ng Sections 4 and 5 as foll ows:

12 (820 ILCS 130/4) (from Ch. 48, par. 39s-4)

13 Sec. 4. The public body awarding any contract for public
14 wor k or otherwise undertaking any public works, shal
15 ascertain the general prevailing rate of hourly wages in the
16 locality in which the work is to be perfornmed, for each craft
17 or type of worker or nechanic needed to execute the contract,

18 and where the public body perforns the work without letting a

19 contract therefor, shall ascertain the prevailing rate of
20 wages on a per hour basis in the locality, and such public
21 body shall specify in the resolution or ordinance and in the
22 call for bids for the contract, that the general prevailing
23 rate of wages in the locality for each craft or type of
24 wor ker or mechani ¢ needed to execute the contract or perform
25 such work, also the general prevailing rate for |egal holiday
26 and overtine work, as ascertained by the public body or by

27 the Departnent of Labor shall be paid for each craft or type
28 of worker needed to execute the contract or to perform such

29 work, and it shall be mandatory upon the contractor to whom
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the contract is awarded and upon any subcontractor under him
and where the public body perfornms the work, upon the public
body, to pay not |less than the specified rates to al

| aborers, workers and nechanics enployed by themin the
execution of the contract or such work; provided, however,
that if the public body desires that the Departnent of Labor
ascertain the prevailing rate of wages, it shall notify the
Department of Labor to ascertain the general prevailing rate
of hourly wages for work wunder <contract, or for work
performed by a public body wthout letting a contract as
required in the locality in which the work is to be
performed, for each craft or type of worker or nechanic
needed to execute the contract or project or wrk to be
performed. Upon such notification the Departnent of Labor
shal | ascertain such general prevailing rate of wages, and
certify the prevailing wage to such public body. The public
body awardi ng the contract shall cause to be inserted in the
contract a stipulation to the effect that not | ess than the
prevailing rate of wages as found by the public body or
Department of Labor or determned by the court on review
shall be paid to all |laborers, workers and mechani cs
performng work under the contract. It shall also require in
all such contractor's bonds that the contractor include such
provision as will guarantee the faithful performance of such
prevailing wage clause as provided by contract. Al bid
speci fications shal | list the specified rates to al

| aborers, workers and nmechanics in the locality for each
craft or type of worker or mechanic needed to execute the
contract. If the Departnent of Labor revises the prevailing
rate of hourly wages to be paid by the public body, the
revised rate shall apply to such contract, and the public
body shall be responsible to notify the contractor and each

subcontractor, of the revised rate. Two or nore investiqgatory

heari ngs under this Section on the issue of establishing a
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new prevailing wage classification for a particular craft or

type of worker shall be consolidated in a single hearing

bef or e the Departnent. Such consolidation shall occur

whet her each separate investigatory hearing i s conducted by a

public body or the Departnent. The party requesting a

consol i dated investigatory hearing shall have the burden of

establishing that there is no existing prevailing wage

classification for the particular craft or type of worker in

any of the localities under consideration.

(Source: P.A 86-799.)

(820 ILCS 130/5) (from Ch. 48, par. 39s-5)

Sec. 5. The contractor and each subcontractor or the
officer of the public body in charge of the project shal
keep or cause to be kept, an accurate record showng the
names and occupation of all |aborers, workers and nechanics
enpl oyed by them in connection with said public work, and
showng also the actual hourly wages paid to each of such
persons, which record shall be open at all reasonable hours
to the inspection of the public body awarding the contract,
its officers and agents, and to the Director of Labor and his

deputies and agents. Any contractor or subcontractor that

mai ntains its principal pl ace of business outside of this

State shall make the required records or accurate copies of

those records available within this State at all reasonabl e

hours for inspection.

(Source: P.A 81-992.)

Section 10. The Day Labor Services Act is anended by
changing the title of the Act and Sections 1, 5, 10, 15, 20,
25, 30, 35, 40, 45, and 50 and by addi ng Sections 55, 60, 65,
70, 75, and 80 as follows:

(820 ILCS 175/ Act title)
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AN ACT in relation to day and tenporary | abor services.

(820 1LCS 175/1)
Sec. 1. Short Title. This Act may be cited as the Day

and Tenporary Labor Services Act.

(Source: P.A 91-579, eff. 1-1-00.)

(820 ILCS 175/5)
Sec. 5. Definitions. As used in this Act:

"Day or tenporary |aborer” nmeans a natural person who

contracts for enploynent with a day and tenporary | abor

servi ce agency.

"Day and tenporary |abor" nmeans |abor or enploynent that

is occasional or irregular at which a person is enployed for
not Jlonger than the time period required to conplete the
assi gnnent for which the person was hired and where wage
paynents are nade directly or indirectly by the day and
tenporary | abor service agency or the third party enployer

for work undertaken by day or tenporary |aborers pursuant to

a contract between the day and tenporary |abor service agency

with the third party enployer. "Day and tenporary | abor" does

not include | abor or enploynent of a professional or clerical
nat ur e.

"Day and tenporary | abor service agency” neans any person

or entity engaged in the business of enploying day or
tenporary |aborers to provide services to or for any third

party enpl oyer pursuant to a contract wth the day and
"Departnment” nmeans the Departnment of Labor.
"Third party enployer"” neans any person that contracts

wth a day and tenporary |abor service agency for the

enpl oynent of day or tenporary | aborers.

(Source: P.A 91-579, eff. 1-1-00.)
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(820 ILCS 175/10)
Sec. 10. Statenent.

(a) Whenever a day and tenporary |abor service agency

agrees to send one or nore persons to work as day or

tenporary |laborers, the day and tenporary |abor service

agency shall, upon request by a day or_ tenporary |aborer,

provi de to the day or_ tenporary |aborer a statenent

containing the followng itens: "Nanme and nature of the work
to be perfornmed”, "wages offered", "destination of the person
enpl oyed", "terns of transportation”, and whether a neal and

equi pnent is provided, either by the day and tenporary | abor

service or the third party enployer, and the cost of the neal
and equi pnent, if any.

(b) No day and tenporary | abor service agency may send

any day or tenporary |aborer to any place where a strike, a

| ockout, or other labor trouble exists Wi t hout first

notifying the day or tenporary | aborer of the conditions.

(c) The Departnent shall recomend to day and tenporary

| abor service agencies that those agencies enploy personnel
who can effectively comunicate information required in

subsections (a) and (b) to day or tenporary |aborers in

Spani sh, Polish, or any other |anguage that is generally used

in the locale of the day and tenporary | abor agency.

(Source: P.A 91-579, eff. 1-1-00.)

(820 I LCS 175/ 15)

Sec. 15. Meals. A day and tenporary |abor service

agency or a third party enployer shall not charge a day or

tenporary |l aborer nore than the actual cost of a neal. 1In no

case shall the purchase of a neal be a condition of

enpl oynent for a day or tenporary | aborer.

(Source: P.A 91-579, eff. 1-1-00.)

(820 I LCS 175/ 20)
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Sec. 20. Transportation. A day and tenporary | abor

service agency or a third party enpl oyer shall charge no nore

than the actual cost to transport a day or tenporary | aborer

to or fromthe designated work site; however, the total cost

to each day or tenporary |aborer shall not exceed 3% of the

day or tenporary l|laborer's daily wages. Any notor vehicle

that is owned or operated by the day and tenporary | abor

service agency or a third party enployer, or a contractor of
either, which is wused for the transportation of day or

tenporary | aborers shal | have pr oof of fi nanci al
responsibility as provided for in Chapter 8 of the Illinois
Vehi cl e Code.

(Source: P.A 91-579, eff. 1-1-00.)

(820 I LCS 175/ 25)

Sec. 25. Day or _tenporary |aborer equipnent. For any

safety equipnent, clothing, accessories, or any other itens
required by the nature of the work, either by law, custom or
as a requirenent of the third party enployer, the day and
tenporary |abor service agency or the third party enpl oyer

may charge the day or tenporary |aborer the market value of

the itemtenporarily provided to the day or tenporary | aborer

by the third party enployer if the day or tenporary | aborer

fails to return such itens to the third party enpl oyer or the

day and tenporary |abor service agency. For any other

equi pnent, clothing, accessories, or any other itens the day

and tenporary |abor service agency nekes available for

purchase, the day or tenporary | aborer shall not be charged

nmore than the actual narket value for the item

(Source: P.A 91-579, eff. 1-1-00.)

(820 ILCS 175/ 30)
Sec. 30. Wage Paynent.

(a) At the tinme of the paynent of wages, a day and
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tenporary | abor service agency shall provide each day or

tenporary |aborer with an itemzed statenment showing in

detail each deduction nmade fromthe wages.

(b) A day and tenporary |abor service agency shal

provide each worker an annual earnings sumary within a
reasonable time after the preceding cal endar year, but in no

case later than February 1. A day and tenporary | abor

service agency shall, at the time of each wage paynent, give

notice to day or tenporary |laborers of the availability of

t he annual earnings summary or post such a notice in a
conspi cuous place in the public reception area.

(c) At the request of a day or tenporary | aborer, a day

and tenporary | abor service agency shall hold the daily wages

of the day or tenporary |laborer and nmake either weekly or

sem -nonthly paynents. The wages shall be paid in a single
check representing the wages earned during the period, either

weekly or sem -nonthly, designated by the day or tenporary

| aborer in accordance with the 1Illinois Wage Paynent and

Collection Act. Day and tenporary |abor service agencies

t hat make daily wage paynents shall provide witten

notification to all day or tenporary |aborers of the right to

request weekly or sem -nonthly checks. The day and tenporary

| abor service agency may provide this notice by conspicuously
posting the notice at the Jlocation where the wages are

received by the day or tenporary | aborers.

(d) No day and tenporary I|abor service agency shal

charge any day or tenporary |laborer for cashing a check

issued by the agency for wages earned by a day or tenporary

| aborer who perfornmed work through that agency.

(e) Day or tenporary |aborers shall be paid no | ess than

the wage rate stated in the notice as provided in Section 10
of this Act for all the work performed on behalf of the third
party enployer in addition to the work listed in the witten

descri ption.
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(Source: P.A 91-579, eff. 1-1-00.)

(820 I LCS 175/ 35)

Sec. 35. Public Access Area. Each day and tenporary

| abor service agency shall provide adequate seating in the
public access area of the offices of the agency. The public
access area shall be the location for the enploynent and wage
notices required by Section 10 of this Act. The public
access area shall allow for access to restroons and water.

(Source: P.A 91-579, eff. 1-1-00.)

(820 ILCS 175/ 40)
Sec. 40. Wbrk Restriction. No day and tenporary |abor

service agency shall restrict the right of a day or _tenporary

| aborer to accept a permanent position with a third party

enpl oyer to whom the day or tenporary |aborer has been

referred for work or restrict the right of such third party

enpl oyer to offer such enploynent to a day or tenporary

| aborer. Nothing in this Section shall restrict a day and

from the third party enployer for enploying a day or
tenporary | aborer for whoma contract for work was effected

by the day and tenporary | abor service agency.

(Source: P.A 91-579, eff. 1-1-00.)

(820 ILCS 175/ 45)
Sec. 45. Registration; Departnent of Labor. A day and
tenporary |abor service agency shall register wth the

Department of Labor in accordance with rules adopted by the

Departnent for day and tenporary | abor service agencies that

operate within the State. The Departnent may assess each

agency a non-refundable registration fee not exceedi ng $250

per yvear. The fee may be paid by check or nobney order and

the Departnent nay not refuse to accept a check on the basis



SOLIMAR DFAULT BILLS NONE


SB1975 Enrol | ed - 9- LRB9212627WHt mA

© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32

that it is not a certified check or a cashier's check. The

Departnent nay charge an additional fee to be paid by an

agency if the agency, or any person on the agency's behalf,

issues or delivers a check to the Departnent that is not

honored by the financial institution upon which it is drawn.

The Departnent shall also adopt rules for violation hearings
and penalties for violations of this Act or the Departnent's

rules in conjunction with the fines and penalties set forth

in this Act. The Departnment shall cause to be posted in each

agency a notice which inforns the public of a toll-free

t el ephone nunber for day or tenporary |aborers and the public

to file wage di spute conplaints and other alleged violations

by day and tenporary | abor service agenci es.

(Source: P.A 91-579, eff. 1-1-00.)

(820 ILCS 175/ 50)

Sec. 50. Violations. The Departnment shall have the
authority to suspend or revoke the registration of a day and
tenporary | abor service agency if warranted by public health

and safety concerns or violations of this Act.

(Source: P.A 91-579, eff. 1-1-00.)

(820 I LCS 175/ 55 new)

Sec. 55. Enf or cenent . It shall be the duty of the

Departnent to enforce the provisions of this Act. The

Departnent shall have the power to conduct investigations in

connection with the admnistration and enforcenent of this

Act and any investigator with the Departnent shall be

authorized to visit and inspect, at all reasonable tines, any

pl aces covered by this Act. The Departnent shall conduct

hearings in accordance wth the 1llinois Admnistrative

Procedure Act upon witten conplaint by an i nvestigator of

the Department or any interested person of a violation of the

Act. After the hearing, if supported by the evidence, the
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Departnment nmy (i) issue and cause to be served on any party

an order to cease and desist fromfurther violation of the

Act | (ii) take affirmative or other action as deened

reasonable to elinmnate the effect of the violation, (iii)

deny, suspend, or revoke any registration under this Act, and

(iv) determine the anbunt of any civil penalty allowed by the

Act. The Director of Labor or his or her representative may

conpel, by subpoena, the attendance and t esti nobny of

witnesses and the production of books, payrolls, records,

papers, and other evidence in any investigation or hearing

and nmay admnister oaths to w tnesses. Nothing in this Act

applies to | abor or enploynent of a clerical or professional

nat ur e.

(820 I LCS 175/ 60 new)

Sec. 60. Review under Admnistrative Review Law. Any

party to a proceedi ng under this Act may apply for and obtain

judicial review of an order of the Departnent entered under

this Act in accor dance with the provisions of the

Adnmi ni strative Review Law, and the Departnment in proceedi ngs

under the Act may obtain an order fromthe court for the

enforcenent of its order.

(820 I LCS 175/ 65 new)

Sec. 65. Contenpt. Wienever it appears that any day and

tenporary | abor service agency has violated a valid order of

the Department issued under this Act, the Director of Labor

may commence an action and obtain fromthe court an order

commandi ng the day and tenporary | abor service agency to obey

the order of the Departnent or be adjudged quilty of contenpt

of court and puni shed accordi ngly.

(820 I LCS 175/ 70 new)

Sec. 70. Penalties. A day and tenporary |abor service
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agency that violates any of the provisions of this Act

concerning registration, transportation, equi pnent , meal s,

wages, or waiting roons shall be subject to a civil penalty

not to exceed $500 for any violations found in the first

audit by the Departnent and not to exceed $5,000 for any

violations found in the second audit by the Departnent. For

any violations that are found in a third audit by the

Departnent that are within 7 years of the earlier violations,

the Department nay revoke the reqistration of the violator.

In determning the anpbunt of a penalty, the Director shal

consi der the appropri ateness of the penalty to the day and

t enporary | abor service agency char ged, upon t he

deternm nation of the gravity of the violations. The anpunt of

the penalty, when finally determ ned, may be:

(1) Recovered in a civil action brought by the

Di rector of Labor in any «circuit court. In this

litigation, the Director of Labor shall be represented by

the Attorney General.

(2) Odered by the court, in an action brought by

any party for a violation under this Act, to be paid to

the Director of Labor.

Any adm ni strative determ nation by the Departnent as to

the anpunt of each penalty shall be final unless reviewd as

provided in Section 60 of this Act.

(820 I LCS 175/ 75 new)

Sec. 75. WIIful violations. Whoever willfully violates

any of the provisions of this Act or any rul e adopted under

this Act, or whoever obstructs the Departnent of Labor, its

i nspectors or deputies, or any other person authorized to

i nspect places of enploynent under this Act shall be quilty

of a ddass A msdeneanor. Each day during which a violation

of this Act continues shall constitute a separate and

di stinct offense, and the enploynent of any person in
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violation of the Act shall, with respect to each person so

enpl oyed, constitute a separate and distinct offense.

VWhenever, in the opinion of the Departnent, a violation of

the Act has occurred, the Departnent shall report the

violation to the Attorney General of this State who shal

have authority to prosecute all reported viol ations.

(820 I LCS 175/ 80 new)
Sec. 80. Child Labor and Day and Tenporary Labor

Enforcenent Fund. All nmoneys received as fees and civil

penalties under this Act shall be deposited into the Child

Labor and Day and Tenporary Labor Enforcenent Fund and may be

used for the purposes set forth in Section 17.3 of the Child

Labor Law._
Section 15. The Child Labor Law is anended by changing

Section 17.3 as foll ows:

(820 ILCS 205/17.3) (fromCh. 48, par. 31.17-3)

Sec. 17. 3. Any enployer who violates any of the
provisions of this Act or any rule or regulation issued under
the Act shall be subject to a civil penalty of not to exceed
$5, 000 for each such violation. In determ ning the amount of
such penalty, the appropriateness of such penalty to the size
of the Dbusiness of the enployer charged and the gravity of
the violation shall be considered. The amount of such
penalty, when finally determ ned, may be

(1) recovered in a civil action brought by the

Director of Labor in any circuit court, in whi ch

litigation the Director of Labor shall be represented by

the Attorney Ceneral;
(2) ordered by the court, in an action brought for
viol ati on under Section 19, to be paid to the Director of

Labor.


SOLIMAR DFAULT BILLS NONE


SB1975 Enrol | ed -13- LRB9212627WHt mA

© 00 N o o b~ w N Pk

10
11
12
13

14
15
16
17

Any admnistrative determination by the Departnent of
Labor of the amount of each penalty shall be final unless
reviewed as provided in Section 17.1 of this Act.

Cvil penalties recovered wunder this Section shall be

paid into the Child Labor and Day and Tenporary Labor

Enforcement Fund, a special fund which is hereby created in
the State treasury. Moneys Monies in the Fund nay shall be
used, subject to appropriation, for exenplary prograns,
denonstration projects, and other activities or purposes

related to the enforcenent of this Act or for the activities

or purposes related to the enforcenent of the Day and

Tenporary Labor Services Act.

(Source: P.A 87-139; 88-365.)

Section 99. Effective date. This Act takes effect wupon
becom ng |law, except that the provisions anending the State
Fi nance Act, the Day Labor Services Act, and the Child Labor

Law take effect on January 1, 200S3.
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