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AN ACT to revise the Illinois Public A d Code.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

ARTI CLE 1. REVI SORY PROVI SI ONS

Section 1-5. Purpose. The purpose of this Act is to
revise the Illinois Public Ald Code by making the references
to certain ternms used in that Code nore specific, by
resectioning certain Sections of that Code, and by
incorporating into that Code <certain provisions of the
Department of Public Aid Law of the G vil Adm nistrative Code
of Illinois, making only nonsubstantive and t echni cal

changes.

Section 1-10. Prior |aw

(a) A provision revised and continued in the Illinois
Public Aid Code by the anendatory provisions of this Act
shall be construed as a continuation of the prior |law and not
as a new or different |aw.

(b) A citation in an Act other than the Illinois Public
Aid Code to a Section of that Code that is resectioned and
continued in that Code by the anmendatory provisions of this
Act shall be construed to be a citation to that renunbered

and continued provision in that Code.

Section 1-15. Oher Acts of the General Assenbly. |If
any other Act of the General Assenbly changes, adds, or
repeals a provision of prior lawthat is resectioned and
continued in the Illinois Public A d Code or incorporated
into t he I1linois Public A d Code by the anendatory
provi sions of this Act, then that change, addition, or repeal

inthe other Act shall be construed together wth the
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I1linois Public Ald Code as anended by this Act.

Section 1-20. Matters of form

(a) The parenthetical citation before a new Section in
the form" (XX [ILCS XX/ XX new" (i) 1is an informational
reference to the citation of the new Section in the Illinois
Conpiled Statutes and (ii) is not part of the text of the
I aw.

(b) The parenthetical <citation before a new Section in
the form"(was XX ILCS XX/ XX)" (i) 1is an informational
reference to the prior law fromwhich the new Section is
derived and (ii) is not part of the text of the |aw

(c) In the text of a new Section, (i) matter that 1is
stricken indicates a deletion fromthe prior law and (ii)
matter that is underscored indicates an addition to the prior
| aw. The purpose of striking and underscoring in this manner
is toclearly indicate all changes to prior laws that are
being resectioned and continued in the Illinois Public Ad
Code or that are being incorporated into the Illinois Public
Aid Code. Matter in the text of a new Section that is not
underscored or stricken is matter being continued in the
I[Ilinois Public A d Code, or being added to the Illinois
Public Aid Code fromthe prior law, with no changes.

(d) The parenthetical citation after a Section in the
form"(Source: Laws 19XX, p. XX)" or "(Source: P.A XX-XXXX)"
(1) is an informational reference to the nost recent sources
of the continued text in the Session Laws of Illinois and

(1i) is not part of the text of the | aw

Section 1-25. Hone rul e; mandat es. No provision
incorporated into the Illinois Public A d Code by the
anmendatory provisions of this Act (i) is a denial of or
[imtation on hone rule powers if no denial or limtation

exi sted under prior law or (ii) creates a State mandate under
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State Mandates Act if no mandate existed under prior |aw

Section 1-30. Captions. The | anguage contained in the

ion and subsection captions in the Illinois Public Ad

Code:

chan
1-7,
3-3,
3-10
4-1,
4-2,
4-22
5-4.
5-4.
5-4.
5-5.
5-5.
5-5.
5-5¢C
5-14
5-16
5-21
5B-4
SE-1

(1) is intended only as a general description that
is not a part of the substantive provisions of that Code;

(2) does not take precedence over the content of
t he substantive provisions of that Code; and

(3) shall not be used in construing the neaning of

t he substantive provisions of that Code.

ARTI CLE 5. AMENDATORY PROVI SI ONS

Section 5-5. The Illinois Public Aid Code is anended by
ging and, in part, by resectioning Sections 1-1, 1-6,
1-8, 1-11, 2-11, 2-16, 3-1, 3-1la, 3-1.2, 3-1.4, 3-2,
3-4, 3-5, 3-5a, 3-8, 3-9, 3-10.1, 3-10.4, 3-10.5,
.6, 3-10.7, 3-10.9, 3-10.10, 3-11, 3-13, 3-14, 4-0.5,
4-1.2, 4-1.2a, 4-1.2c, 4-1.6, 4-1.7, 4-1.10, 4-1.12,
4-3a, 4-4.1, 4-7, 4-8, 4-9, 4-10, 4-12, 4-17, 4-21,

, 5-1.1, 5-1.2, 5-2, 5-2.1a, 5-2.2, 5-2.3, 5-4, 5-4.1,
2, 5-4.20, 5-4.21, 5-4.22, 5-4.23, 5-4.24, 5-4. 25,
26, 5-4.27, 5-4.28, 5-4.30, 5-4.31, 5-4.32, 5-4.33,
34, 5-4.35, 5-4.36, 5-4.37, 5-4.38, 5-5, 5-5.01la, 5-5.02,
03, 5-5.1, 5-5.2, 5-5.3, 5-5.4, 5-5.5, 5-5.5a, 5-5.6a,
6b, 5-5.8, 5-5.8a, 5-5.11, 5-5.12, 5-5.12a, 5-5.13,
15, 5-5.17, 5-5.18, 5-5.19, 5-5.20, 5-5.21, 5-5a, 5-5b,
, 5-6, 5-7, 5-8, 5-9, 5-11, 5-11.1, 5-12, 5-13, 5-13.2,
, 5-15, 5-15.5, 5-16, 5-16.1, 5-16.2, 5-16.4, 5-16.5,
.6, 5-16.9, 5-16.10, 5-16.11, 5-16.12, 5-17, 5-19, 5-20,
,  5-22, 5A-2, 5A-3, 5A-4, 5A-5, 5A-6, 5A-7, 5A-8, 5A-9,
, 5B-5, 5B-6, 5B-7, 5B-8, 5C-3, 5G4, 5C5, 5C6, 5C7,
0o, 6-1, 6-1.2, 6-1.3, 6-1.3a, 6-1.6, 6-1.7, 6-2, 6-2.1,
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6-6, 6-7, 6-9, 6-10, 6-11, 6-12, 8A-2.5, 8A-4, B8A-4A, 8A 5,
8A-5A, 8A-7, 8A-7.1, 8A-8, 8A-9, 8A-11, 8A-12, 8A-16, 9-1
9-2, 9-3, 9-4, 9-5, 9-6, 9-6.1, 9-7, 9-8, 9-9, 09-11, 09A-3,
9A-4, 9A-7, 9A-8, 9A-8.1, 9A-9, 9A-10, 9A-11, 9A-11.5, 9A-14,
10-1, 10-3, 10-3.1, 10-3.2, 10-3.3, 10-3.4, 10-4, 10-5, 10-6,
10-7, 10-8, 10-8.1, 10-9, 10-10, 10-10.1, 10-10.2, 10-10. 3,
10-10. 4, 10-10.5, 10-11, 10-11.1, 10-11.2, 10-12, 10-12.1,
10-13, 10-13.1, 10-13.2, 10-13.3, 10-13.4, 10-13.5, 10-13.6,
10-13.7, 10-13.8, 10-13.9, 10-13.10, 10-14, 10-14.1, 10-15,
10-16, 10-16.4, 10-16.6, 10-17.1, 10-17.2, 10-17.3, 10-17.4,
10-17.5, 10-17.6, 10-17.7, 10-17.8, 10-17.9, 10-17.11, 10-18,
10-19, 10-20, 10-21, 10-23, 10-24.5, 10- 24. 45, 10- 25,
10-25.5, 10-26, 10-26.2, 10-26.5, 10-27, 11-2, 11-2.1, 11-3,
11-3.2, 11-3.3, 11-4, 11-5, 11-6, 11-6.1, 11-6.2, 11-7, 11-8,
11-8.1, 11-8.2, 11-8.3, 11-8.4, 11-8.7, 11-9, 11-12, 11-13,
11-14.5, 11-15, 11-16, 11-17, 11-19, 11-20, 11-20.1, 11-22,
11-22a, 11-22b, 11-22c, 11-26, 11-26.1, 11-27, 11-28, 11-29,
11-31, 12-2, 12-3, 12-4, 12-4.1, 12-4.3, 12-4.4, 12-4.5,
12-4.6, 12-4.7, 12-4.7b, 12-4.7c, 12-4.7d, 12-4.8, 12-4.8a,
12-4.9, 12-4.10, 12-4.11, 12-4.12, 12-4.14, 12-4.16, 12-4.17,
12-4.18, 12-4.19, 12-4.20, 12-4.20a, 12-4.20c, 12-4.20d,
12-4. 21, 12-4. 22, 12-4.23, 12-4.24, 12-4.24a, 12-4.25,
12-4.25a, 12-4.25b, 12-4.25c, 12-4.26, 12-4.27, 12-4.29,
12-4.30, 12-4.33, 12-4.34, 12-4.35, 12-4.103, 12-5, 12-8,
12-8.1, 12-9, 12-9.1, 12-10, 12-10.1, 12-10.2, 12-10.2a,
12-10.3, 12-10.5, 12-10.6, 12-12, 12-12.1, 12-13, 12-13.05,
12-13.2, 12-19, 12-19.1, 12-19.3, 12-19.5, 12-21, 12-21.6,
12-21.7, 12-21.8, 12-21.10, 12-21.11, 12-21.12, 12-21.14,
12-21.16, 12-21.17, 12-21.18, 14-1, 14-2, 14-3, 14-4, 14-5,
14-6, 14-7, 14-8, 14-9, 14-10, 15-2, 15-3, 15-4, 15-5, 15-6,
15-7, and 15-8 and by adding Sections 2-6.5 and 2-18 as

foll ows:

(305 ILCS 5/1-1) (fromCh. 23, par. 1-1)
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Sec. 1-1. Public purpose Ains-tn-provid:ng-financtal--atd
and- - serviees. The purpose of this Code is to assist in the
all eviation and prevention of poverty and thereby to protect
and pronote the health and welfare of all the people of this
St at e.

To acconplish this purpose, this Code aut hori zes
financial aid and social welfare services for persons in need
thereof by reason of unenploynent, illness, or other cause
depriving themof the neans of a livelihood conpatible wth
health and well-being, and provides for the devel opnent, use
and coordination of all resources in this State, governnental
and private.

The tttinots Departnent of Public Aid and the Departnent

of Hunman Services shall establish such standards of financi al

aid and services as will encourage and assi st applicants and
recipients to maintain a livelihood conpatible wth health
and well being and to develop their self-reliance and realize
their capacities for self-care, self-support, and responsible
citizenship.

The maintenance and strengthening of the famly unit
shal|l be a principal consideration in the admnistration of
this Code. Al public aid policies shall be fornul ated and
adm ni stered to achieve this end.

(Source: P.A 89-507, eff. 7-1-97.)

(305 ILCS 5/1-6) (fromCh. 23, par. 1-6)

Sec. 1-6. Eligibility; unenpl oynent benefits.

Notwi t hst andi ng any provisions of this Code to the contrary,
a person, if eligible, shall be required to file for
unenpl oynment conpensation benefits as a condition for
qualifying for public assistance benefits under prograns of
aid to the aged, blind, or disabled, aid to famlies wth
dependent children, and aid to famlies wth dependent

chil dren--unenpl oyed, which are adm nistered by the ttttnets
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Department of Human Services, or general assistance prograns

adm ni stered by sone ot her public agency.

(Source: P.A 89-507, eff. 7-1-97.)

(305 ILCS 5/1-7) (fromCh. 23, par. 1-7)

Sec. 1-7. |t ens excl uded from consideration in

deternmining eligibility for or |l evel of aid.

(a) For pur poses of determning eligibility for
assi stance under this Code, the tttinets Departnent of Public

Aid, the Departnent of Human Services, county departnents,

and | ocal governnental units shall exclude from consideration
restitution paynents, including all income and resources
derived therefrom nade to persons of Japanese or Aleutian
ancestry pursuant to the federal C vil Liberties Act of 1988
and the Aleutian and Pribilof Island Restitution Act, P.L.
100- 383.

(b) For purposes of any programor form of assistance
where a person's incone or assets are consi der ed in
determining eligibility or Ievel of assistance, whether under
this Code or another authority, neither the State of Illinois

nor any entity or person admnistering a programwholly or

partially financed by the State of Illinois or any of its
political subdivisions shall include restitution paynents,
including all incone and resources derived therefrom nade

pursuant to the federal Cvil Liberties Act of 1988 and the
Al eutian and Pribilof Island Restitution Act, P.L. 100-383,
in the <calculation of income or assets for determning
eligibility or level of assistance.

(c) For purposes of determning eligibility for or the
anount of assistance wunder this Code, except for the
determ nation of eligibility for paynents or prograns under
t he TANF enpl oynment, education, and training progranms and the
Food Stanp Enploynment and Training Program the ttlinois

Departnent of Public Aid, the Departnent of Human Services,
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county departnents, and |ocal governnental units shal
exclude fromconsideration any financial assistance received
under any student aid program adm nistered by an agency of
this State or the federal governnent, by a person who is
enrolled as a full-tinme or part-tinme student of any public or
private wuniversity, college, or conmmunity college in this
St at e.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/1-8)

Sec. 1-8. Fugitives ineligible.

(a) The follow ng persons are not eligible for aid under
this Code, or federal food stanps or federal food stanp
benefits:

(1) A person who has fled fromthe jurisdiction of
any court of record of this or any other state or of the
United States to avoid prosecution for a felony or to
avoid giving testinony in any crim nal pr oceedi ng
involving the alleged comm ssion of a felony.

(2) A person who has fled to avoid inprisonnent in
a correctional facility of this or any other state or the
United States for having commtted a fel ony.

(3) A person who has escaped from a correctional
facility of this or any other state or the United States
if the person was incarcerated for having commtted a
f el ony.

(4 A person who is violating a condition of
probation or parole inposed under federal or State | aw.

In this Section, "felony" nmeans a violation of a penal
statute of this or any other state or the United States for
which a sentence to death or to a termof inprisonment in a
penitentiary for one year or nore is provided.

To inplenent this Section, the +tttinois Departnent of

Public Aid and the Departnent of Human Services may exchange
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necessary information with an appropriate |aw enforcenent
agency of this or any other state, a political subdivision of
this or any other state, or the United States.

(b) (Bl ank).
(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/1-11)

Sec. 1-11. G tizenship. To the extent not otherw se
provided in this Code or federal law, all clients who receive
cash or nedical assistance under Article I'll, IV, V, or VI of
this Code nust neet the citizenship requi renents as
established in this Section. To be eligible for assistance an
individual, who is otherwise eligible, nust be either a
United States citizen or included in one of the follow ng
categories of non-citizens:

(1) United States veterans honorably di scharged and
persons on active mlitary duty, and the spouse and
unmarri ed dependent children of these persons;

(2) Refugees under Section 207 of the Immgration
and Nationality Act;

(3) Asylees wunder Section 208 of the Immgration
and Nationality Act;

(4) Persons for whom deportation has been wthheld
under Section 243(h) of the Inmgration and Nationality
Act ;

(5) Persons granted conditional entry under Section
203(a)(7) of the Immgration and Nationality Act as in
effect prior to April 1, 1980;

(6) Persons lawful |y admtted for per manent
resi dence under the Immgration and Nationality Act; and

(7) Parolees, for at |east one year, under Section
212(d)(5) of the Immgration and Nationality Act.

Those persons who are in the categories set forth in

subdivisions 6 and 7 of this Section, who enter the United
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States on or after August 22, 1996, shall not be eligible for
5 years beginning on the date the person entered the United
St at es.

The tttinots Departnment of Public Aid may, by rule, cover

prenatal care or energency nedical care for non-citizens who
are not otherwse eligible under this Section. Local
governmental wunits which do not receive State funds may
i npose their own citizenship requirenents and are authorized
to provi de any benefits and inpose any citizenship
requi renents as are all owed under the Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996 (P. L
104- 193).

(Source: P.A 90-17, eff. 7-1-97.)

(305 ILCS 5/2-6.5 new

Sec. 2-6.5. "Medicaid'. Unless the context requires

ot herwi se, "Medicaid' neans the program of nedi cal assi stance

under Article V.

(305 ILCS 5/2-11) (fromCh. 23, par. 2-11)

Sec. 2-11. "Famly unit": Husband and wife and a child
or children under age 21. Spouses and parents of children
under age 21 constitute "legally responsible relatives" or
"responsi ble relatives" wherever those terns may be wused in
this Code in respect to their support obligation enforceable
by court action or an admnistrative order of +the tHttnots

Department of Public Aid, as provided in Article X, or

enforceabl e through other State or Federal | aws.

The support obligation of other persons defined as
"l egally responsible relatives" in this Section prior to
Cctober 6, 1969 for aid extended to their dependents prior to
that date shall remai n uninpaired.

(Source: P.A 79-474.)
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(305 ILCS 5/2-16) (fromCh. 23, par. 2-16)

Sec. 2-16. "Service provider": A person or corporation
who furnishes nedical, educational, psychiatric, vocational
or rehabilitative services to a recipient under this Code,
but excluding an enployee of the }ttlitnots Departnent of

Public A d or the Departnent of Human Services or a county

depart nent.

(Source: P.A 82-555.)

(305 1LCS 5/2-18 new)

Sec. 2-18. Terns used in connection with determ nation

and enforcenent of support responsibility. Unl ess the

context requires otherwi se or unless otherwise provided in

"Arrearage", "delinquency", "obligee", "obligor", "order

for support”", and "payor" are defined as in the |Incone

Wt hhol di ng for Support Act.

"Support order" neans an order for support.

(305 ILCS 5/3-1) (fromCh. 23, par. 3-1)

Sec. 3-1. Eligibility requirenents. Financial aid in
nmeeting basic maintenance requirenents for a |ivelihood
conpatible wwth health and well-being shall be given under

this Article to or in behalf of aged, blind, or disabled
persons who neet the eligibility conditions of Sections 3-1.1
through 3-1.7. Financial aid wunder this Article shall be
available only for persons who are receiving Suppl enmental
Security Incone (SSI) or who have been found ineligible for
SSI on the basis of incone.

"Aged person” neans a person who has attai ned age 65, as
denonstrated by such evidence of age as the b nots

Department of Human Services may by rul e prescribe.

"Blind person" neans a person who has no vision or whose

vision with corrective glasses is so defective as to prevent
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the performance of ordinary duties or tasks for which
eyesight is essential. The +tltinots Departnent of Hunman

Services shall define blindness in terns of ophthalmc
measurenents or ocul ar conditions. For purposes of this Act,
an Illinois D sabled Person Identification Card i ssued
pursuant to the Illinois Identification Card Act, indicating
that the person thereon naned has a Type 3 disability shal
be evidence that such person is a blind person within the
meani ng of this Section; however, such a card shall not
qualify such person for aid as a blind person under this Act,
and eligibility for aid as a blind person shall be determ ned
as provided in this Act.

"Di sabl ed person"” neans a person age 18 or over who has a
physi cal or nental inpairnent, disease, or loss which is of a
permanent nature and which substantially inpairs his ability
to perform labor or services or to engage in usef ul

occupations for which he is qualified, as determ ned by rule

and regul ation of the ttttnets Departnent of Human Services.

For purposes of this Act, an Illinois Di sabled Person
| dentification Card i ssued pur suant to The 1Illinois
Identification Card Act, indicating that the person thereon
named has a Type 1 or 2, Cass 2 disability shall be evidence
that such person is a disabled person under this Section;
however, such a card shall not qualify such person for aid as
a di sabl ed person under this Act, and eligibility for aid as
a disabled person shall be determned as provided in this
Act. If federal law or regulation permt or require the
inclusion of blind or disabled persons whose blindness or
disability is not of the degree specified in the foregoing
definitions, or permt or require the inclusion of disabled
persons under age 18 or aged persons under age 65, the

tttinots Departnent of Human Services, upon witten approva

of the Governor, may provide by rule that all aged, blind or

di sabl ed persons toward whose aid federal funds are avail abl e
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be eligible for assistance under this Article as is given to
t hose who neet the foregoing definitions of blind person and
di sabl ed person or aged person.

(Source: P.A 89-21, eff. 7-1-95.)

(305 ILCS 5/3-1a) (fromCh. 23, par. 3-1la)
Sec. 3-1la. I nteri mAssi st ance.
(a) (Bl ank).

(b) The +tttinots Departnent of Human Services nmay

establish, by rule, an advocacy program to help clients
pursue Suppl enental Security Inconme applications and, if the
client is found ineligible for Supplenental Security Inconme
initially, to help the <client pursue the Suppl enent al
Security Incone reconsideration and appeal process. This
program may be limted to specific geographic areas.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/3-1.2) (fromCh. 23, par. 3-1.2)

Sec. 3-1.2. Need. Incone available to the person, when
added to contributions in noney, substance, or services from
ot her sour ces, i ncl udi ng contributions from legally
responsi ble relatives, nust be insufficient to -equal the

grant anmount established by Departnent of Human Services

regul ation for such person.

In determ ning earned incone to be taken into account,
consideration shall be given to any expenses reasonably
attributable to the earning of such incone. If federal |aw or
regul ations permt or require exenption of earned or other
income and resources, the }ttltinots Departnment of Human

Services shall provide by rule and regul ation that the anmount
of incone to be disregarded be increased (1) to the maxi num
extent so required and (2) to the maxi numextent permtted by
federal law or regulation in effect as of +the date this

Amendatory Act becones |aw. The tttinets Departnent may al so
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provide by rule and regul ation that the amount of resources
to be disregarded be increased to the naxi mum extent so
permtted or required.

In determning the resources of an individual or any

dependents, the Departnent of Human Services shall excl ude

fromconsideration the value of funeral and burial spaces,
grave markers and other funeral and burial nerchandise,
funeral and burial insurance the proceeds of which can only
be used to pay the funeral and burial expenses of the insured
and funds specifically set aside for the funeral and buri al
arrangenments of the individual or his or her dependents,
including prepaid funeral and burial plans, to the sane
extent that such itens are excluded from consideration under
the federal Supplenental Security Income program

The honestead shall be exenpt from consideration except
to the extent that it neets the income and shelter needs of
t he per son. "Honestead" neans the dwelling house and
contiguous real estate owed and occupied by the person,
regardl ess of its val ue.

Cccasional or irregular gifts in cash, goods or services
from persons who are not legally responsible relatives which
are of nom nal value or which do not have significant effect
in nmeeting essential requirenents shall be disregarded. The
eligibility of any applicant for or recipient of public aid
under this Article is not affected by the paynent of any
gr ant under the "Senior GCitizens and Disabled Persons
Property Tax Relief and Pharmaceutical Assistance Act" or any
distributions or itens of inconme described under subparagraph
(X) of paragraph (2) of subsection (a) of Section 203 of the
II'linois I ncome Tax Act.

The ‘tttinots Departnent of Human Services may, after

appropriate investigation, establish and i npl enment a
consolidated standard to determ ne need and eligibility for

and anount of benefits under this Article or a uniform cash
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suppl enent to the federal Supplenental Security |ncone
programfor all or any part of the then current recipients
under this Article; provided, however, that the establishnent
or inplementation of such a standard or suppl enent shall not
result in reductions in benefits under this Article for the
then current recipients of such benefits.

(Source: P.A 91-676, eff. 12-23-99.)

(305 ILCS 5/3-1.4) (fromCh. 23, par. 3-1.4)

Sec. 3-1.4. Residents of public institutions. Residents
of municipal, county, state or national institutions for
persons with nmental illness or persons wth a devel opnental
disability or for the tuberculous, or residents of a hone or

other institution maintained by such governnental bodies when

not in need of institutional care because of sickness,
conval escence, infirmty, or chronic illness, and i nmates of
penal or correctional institutions naintained by such

governnental bodies, may qualify for aid under this Article
only after they have ceased to be residents or inmates, but
they may apply in advance of their discharge. Applications
received fromresidents scheduled for discharge from such
institutions shall be processed by the Departnent of Hunman

Services in an expeditious nmanner. For per sons whose
applications are approved, the date of eligibility shall be
the date of release fromthe institution

A person shall not be deenmed a resident of a State
institution for persons with nental illness or persons with a
devel opnmental disability wthin the neaning of this Section
if he or she has been conditionally discharged by the
Department of Mental Health and Devel opnental Disabilities or
the Departnent of Human Services (acting as successor to the
Department of Mental Health and Devel opnental Disabilities)

and is no longer residing in the institution.

Reci pients of benefits wunder this Article who becone
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residents of such institutions shall be permtted a period of
up to 30 days in such institutions wthout suspension or
termnation of eligibility; if residency in an institution
extends beyond 30 days the eligibility for all benefits
except Ad to Famlies wth Dependent Children shall be
suspended. Benefits shall be restored, effective on the date
of discharge or release, for persons who are residents of
institutions. Wthin a reasonable tinme after the discharge
of a person who was a resident of an institution, the

Departnent of Human Servi ces shal | redet erm ne t he

eligibility of such person

The Departnment of Hunman Services shall provide for

procedures to expedite the determnation of disability of
persons scheduled to be discharged from facilities operated
by the Departnent.

| f federal |law or regul ations governing grants under this
Article permt the inclusion of persons who are residents of
institutions designated in this Section beyond the period

aut hori zed herein, the tttinots Departnent of Human Servi ces,

upon a determnation that the appropriations for public aid
are sufficient for such purpose, and upon approval of the
Governor, may provide by general and uniformrule for the
wai ver of the provisions of this Section which woul d
ot herwi se disqualify such person for aid under this Article.

(Source: P.A 88-380; 89-507, eff. 7-1-97.)

(305 ILCS 5/3-2) (fromCh. 23, par. 3-2)

Sec. 3-2. Conditions for basic maintenance grants to
persons receiving institutional care. A resident of a public
or private honme or institution nmaintained for the care of
persons who are sick, convalescent, infirm or chronically
ill, my, 1if otherwise qualified, be granted financial aid
for basic maintenance, subject to the rules and regulations

of the tttinots Departnent of Human Services, if the
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facilities of the honme or institution are in conformty wth
standards prescribed by the Departnent of Public Health for
saf eguarding the health, safety, and confort of the residents
t hereof, and provi de such services as may be prescribed by

the ttltinots Departnent of Hunman Services for enhancing their

rehabilitation or increasing their capacity for self-care.

(Source: Laws 1967, p. 122.)

(305 ILCS 5/3-3) (from Ch. 23, par. 3-3)
Sec. 3-3. Examnation as to blindness. For all purposes,

the +titinots Departnment of Human Services may accept

determnations as to blindness perfornmed under the auspices
of the federal Social Security Admnistration and properly
certified to the Departnent.

(Source: P.A 89-21, eff. 7-1-95.)

(305 ILCS 5/3-4) (from Ch. 23, par. 3-4)
Sec. 3-4. Examnation as to disability. For all purposes,

t he tHHiipois Departnent of Hunman Services nay accept

determnations as to disability perfornmed under the auspices
of the federal Social Security Adm nistration and properly
certified to the Departnent.

(Source: P.A 89-21, eff. 7-1-95.)

(305 ILCS 5/3-5) (fromCh. 23, par. 3-5)

Sec. 3-5. Anount of aid. The anount and nature of
financial aid granted to or in behalf of aged, blind, or
di sabl ed persons shall be determ ned in accordance wth the
standards, grant amounts, rules and regulations of the

bttt nots Departnent of Human Services. Due regard shall be

given to the requirements and conditions existing in each
case, and to the anpunt of property owned and the incone,
money contributions, and other support, and resour ces

received or obtainable by the person, from whatever source.
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However, the amount and nature of any financial aid is not
affected by the paynent of any grant under the "Seni or
Citizens and D sabled Persons Property Tax Relief and
Phar maceutical Assistance Act" or any distributions or itens
of income described under subparagraph (X) of paragraph (2)
of subsection (a) of Section 203 of the Illinois |Incone Tax
Act. The aid shall be sufficient, when added to all other
i ncone, noney contributions and support, to provide the
person with a grant in the anount established by Departnent

of Human Services regulation for such a person, based upon

standards providing a livelihood conpatible with health and
wel | - bei ng.

(Source: P.A 91-676, eff. 12-23-99.)

(305 ILCS 5/3-5a) (fromCh. 23, par. 3-5a)

Sec. 3-5a. Protective paynents to substitute payee. |f
t he person, by reason of his physical or nental condition, is
unable to mnage funds, or if, for any reason, he
persistently msmanages the grant to the detrinment of his
best interests, the county departnent, in accordance with the
rules and regul ations of the +‘ttinots Departnment of Human

Services, my nmake a protective paynent by designating a
person who is interested in or concerned with the person's
wel fare to receive the grant in his behalf.

The substitute payee shall serve w thout conpensation and
assunme the obligation of seeing that the grant is expended
for the recipient's benefit. He may spend the grant for the
recipient, or supervise the recipient in its use, depending
upon the circunstances in the case, and shall mnmake such

monthly reports to the county departnment as the county

departnment and the ttlinots Departnent of Human Services may

require.
The county departnent shall termnate the protective

paynment when it has made a determ nation that the grant wll
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be used for the recipient's welfare.
A substitute payee may be renoved, in accordance with the
rules and regulations of the ttlinois Departnent of Human

Services, for unsatisfactory service. Such renoval nay be

effected wi t hout heari ng. The decision shall not be

appeal able to the tttinots Departnent of Human Services nor

shall it be reviewable in the courts.
The county departnent shall conduct such periodic reviews

as my be required by the tttinoets Departnent of Hunman

a protective paynent. |If it appears that the need for such
paynment is likely to continue beyond a reasonabl e period, the
county departnent shall take action for appointnment by the
circuit court of a guardian or |legal representative for the
pur pose of receiving and managi ng the public aid grant.

The person shall Dbe advi sed, in advance of a
determnation to make a protective paynent, that he may

appeal the decision to the t+‘ttinoets Departnment of Hunman

(Source: Laws 1967, p. 2324.)

(305 ILCS 5/3-8) (fromCh. 23, par. 3-8)

Sec. 3-8. Funeral and burial. If the estate of a
deceased recipient is insufficient to pay for funeral and
buri al expenses, and if no other resources, including
assi stance fromlegally responsible relatives, are available
for such purposes, there shall be paid, in accordance with
the standards, rules and regulations of t he b nots

Departnent of Human Services, such reasonabl e anbunts as my

be necessary to neet costs of the funeral, burial space, and
cenetery charges, or to reinburse any person not financially
responsible for the deceased who has voluntarily made
expenditures for such costs.

(Source: P.A 90-372, eff. 7-1-98.)
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(305 ILCS 5/3-9) (fromCh. 23, par. 3-9)

Sec. 3-9. Caim against the estate of a deceased
recipient. On the death of a person who has been a recipient,
the total anmount paid under this Article shall be filed and
all owed as a claimagainst that person's estate or as a claim
against the westate of that person's surviving spouse. No
claimof the State, however, shall be enforced against any
real estate while it 1is occupied as a honestead by the
recipient's surviving spouse, or a relative of the recipient
as defined by the rules and regulations of the tttinetis

Department of Human Services, if no clains by other creditors

have been filed against the estate, or, if such clainms have
been filed, they remain dormant for failure of prosecution or
failure of the claimant to conpel admnistration of the
estate for the purpose of paynent. "Honestead”", as wused in
this Section, neans the dwelling house and conti guous real
estate occupi ed by a surviving spouse, or defined relative of
the recipient, regardless of the value of the property.

The transfer of noney, personal property or ot her
personal assets, or any interest therein, by a present or
former recipient into a joint tenancy account in a bank or
other institution or depository shall be prima facie evidence
of an intent to defeat the claimagainst his estate. The
transfer may be voided in an appropriate |egal action, or the

ttbinots Departnment of Human Services may consider the

recipient's interest in the joint tenancy account as an asset
of his estate for the purpose of the claimprovided by this
Secti on.

The +htinots Departnent of Human Services may, by rule,

defer or waive the enforcenent of its claimhereunder if the
deceased recipient is survived by a dependent spouse and
m nor child or children, or if rehabilitative training for
enpl oynment or other nmeans of self-support for the surviving

spouse or children is feasible and the defernent or waiver of
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the claimwould facilitate achi evenent of self-support status
and prevent or reduce the likelihood of return to dependency
upon public aid.

The estate claim herein provided is in addition to the
lien claimestablished in Section 3-10.

(Source: P.A 88-85.)

(305 I'LCS 5/3-10.1) (fromCh. 23, par. 3-10.1)

Sec. 3-10.1. Execution of notice of lien. The county
departnent of the county in which the recipient resides shal
execute a notice of [lien which shall contain the nanme and
address of the recipient, a legal description of t he
property, the fact that a lien is being clained for aid paid
under this Article, and such other information as the

‘i nots Departnent of Human Services may by rul e prescribe.

The notice shall designate the County Superintendent of
Public Ad in his official capacity, and his successors in
office, as the holder of the lien and shall be executed by
the County Superintendent, in his official capacity, and
shal | be acknow edged substantially in the follow ng form

"State of Illinois, County of (name of county): | (give
name of the officer and his official title) certify that
(name and official title of superintendent of public aid)
personally known to ne to be the sane person whose nane is
subscribed to the foregoing instrunent, appeared before ne
this day in person and acknow edged that he signed the
instrunment as required of himby law, for the wuses therein
set forth."

"Dated (insert date).

Signature of officer (Seal)."

(Source: P.A 91-357, eff. 7-29-99.)

(305 ILCS 5/3-10.4) (from Ch. 23, par. 3-10.4)


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

-21- LRB9209402DJgc

Sec. 3-10.4. Court costs waived. The tttineots Departnent

of Human Service and county departnents shall not be required

to furnish bond or make a deposit for or pay any costs or
fees of any court or officer thereof in any |egal proceeding
involving the lien.

(Source: P.A 83-889.)

(305 I'LCS 5/3-10.5) (fromCh. 23, par. 3-10.5)
Sec. 3-10.5. Paynent to preserve |lien. To protect the
lien of the State for reinbursenent of aid paid under this

Article, the tttinets Departnent of Human Services may, from

funds which are available for that purpose, pay or provide
for the paynent of necessary or essential repairs, purchase
tax certificates, pay bal ances due on |land contracts, or pay
or cause to be satisfied any prior liens on the property to
whi ch the |Iien hereunder applies.

(Source: Laws 1967, p. 122.)

(305 ILCS 5/3-10.6) (from Ch. 23, par. 3-10.6)
Sec. 3-10.6. Release of lien. The county departnent,
under the rules and regul ations of the ttlinets Departnent of

Human Servi ces, shall issue a certificate of release of Ilien

upon paynment by the recipient, his spouse, heirs at |aw, next
of kin, or personal representatives, of the total amount of
aid to which the lien applies, or upon subm ssion of a bond
W th surety or sureties satisfactory to the }ttlinois

Department of Human Services, conditioned upon paynent of

such amount. A certificate of release may al so be issued upon
paynment of the value of the property to which the lien
applies; in such case, the release shall reserve t he

Departnent of Human Services' ttlinots-bepartaentts claimfor

the balance against subsequently discovered assets of the
recipient.

The tttinots Departnment of Human Services nmay also by



SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 22- LRB9209402DJgc

rule provide for release of the lien in the case of
reci pients who have dependent spouses and m nor children or
for whomrehabilitative training for enploynment or other
means of self-support is feasible where release of the lien
would facilitate achievenent of self-support status and
prevent or reduce the |ikelihood of return to dependency.

(Source: Laws 1967, p. 122.)

(305 ILCS 5/3-10.7) (from Ch. 23, par. 3-10.7)
Sec. 3-10.7. Foreclosure of lien. Upon the death of the
recipient, or prior thereto in cases of fraud if the ttttnets

Department of Human Services deens such action necessary to

preserve the security of the lien, the ttltnots Departnent of

Human Services, acting in behalf of the State, may foreclose

the lien in a judicial proceeding to the same extent and in
the sane manner as in the enforcenent of other Iliens. The
process, practice and procedure for such forecl osure shall be
the same as provided in the Gvil Practice Law, as anended.

If the anmount bid for the property at the sale is |ess
than the anount of the lien, or if there are no bidders, the

tttinots Departnent of Human Services nay purchase the

property for the use of the People of the State of Illinois.
Property so acquired nay be sold to the highest bidder, after
advertisenent in the State official newspaper, the sale to be
not | ess than 10 days after the advertisenent. Upon a sale,
the deed shall be executed by the tttinets Departnent of

Human Services for the use of the People of the State of

Illinois, and shall be signed by the Secretary of Human

Services bireector.

Except in cases of fraud, the +tttinoeis Departnent of

Hunman Servi ces shall defer foreclosure proceedings on

property occupied as a honestead by the recipient, his
surviving spouse, or a relative of the recipient as defined

by the rules and regul ations of the ttttnets Departnent.
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(Source: P.A 89-507, eff. 7-1-97.)

(305 I LCS 5/3-10.9) (from Ch. 23, par. 3-10.9)

Sec. 3-10.9. Redenption. Except as to any sale had by
virtue of a judgnent of foreclosure in accordance with
Article XV of the Code of GCvil Procedure, whenever real
estate has been or is sold at judicial or judgnent sale and
the lien thereon in favor of the tttinets Departnment of Hunman

Services is junior or inferior tothe lien so enforced or
foreclosed by or through that sale, the right to redeemin
any manner under or by virtue of such lien fromsuch sale or
from the lien so foreclosed or enforced shall term nate at
the end of 12 nonths fromthe date upon which there is filed
for record in the office of the Recorder for the County in
which the lands so sold are situated, if such lands are
unregi stered, or in the office of the Registrar of Titles for
such County, if such lands are registered, a certified copy
of the woriginal or duplicate recor ded or regi stered

certificate of such sale, such certified copy being endorsed

by the Secretary of Human Services Brreetor showing service

of a copy of such certificate upon himor her, and upon such
service such officer shall nake such endorsenent. Such
service may be by United States registered or certified mail

(Source: P.A 89-507, eff. 7-1-97.)

(305 I LCS 5/3-10.10) (from Ch. 23, par. 3-10.10)

Sec. 3-10.10. Sale of property of deceased recipient
O der--for--ampunt-of-lien-Preservation-of-tien. Wienever the
court having jurisdiction of the estate of a decedent
determnes that it is necessary or desirable for the proper
admnistration of the estate to sell real property upon which
the State has a lien inposed by this Article, the Court shal
enter an order for the total anmount of which the State has a

lien, as determned by evidence submtted to it by the
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ttiinots Departnent of Human Services through the appropriate

county departnent or departnents.

The superiority of such lien shall not be affected
t hereby and shall be satisfied fromthe proceeds of sale in
t he sanme manner as specified in Section 3-10.7 for
foreclosure of the lien. The tltinets Departnment of Hunman

Services shall have the sanme power of purchase and subsequent
sale as set forth in the second paragraph of Section 3-10.7.
The lien my be released by the county departnent in
accordance with the provisions of Section 3-10.6.

(Source: Laws 1967, p. 122.)

(305 ILCS 5/3-11) (fromCh. 23, par. 3-11)

Sec. 3-11. Fraudulent transfer of real property. A
transfer of any legal or equitable interest in real property,
whet her vested, contingent, or inchoate, by a person who is
or has Dbeen a recipient, including any such transfers prior
to application which would have initially disqualified the
person as provided in Section 3-1.3, shall, under any of the
foll ow ng conditions, be deened prima facie fraudulent as to

the tttinots Departnent of Human Services.

(1.) Where the deed or assignnment has not been
recorded or registered by the grantee, trustee, or
assi gnee

(2.) Wien the deed or assignnent, even though
recorded or registered, fails to state the consideration

(3.) Wien the consideration for the deed or
assi gnnent, even though recorded or registered, is not
paid

(4.) When the consideration for the deed or
assi gnnent, even though recorded or registered, does not
approximate the fair, cash market val ue.

The Attorney GCeneral, wupon request of the tilinets

Department of Human Services, shall file suit to rescind any
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such transfer or assignnent of real property. Any aid
furni shed under this Article shall be recoverable in any such
proceedi ng from such person or fromhis estate.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/3-13) (from Ch. 23, par. 3-13)

Sec. 3-13. Feder al pr ogrant. decl aration of
responsibilities.: It is the position of this State that the
Federal Governnment should neet its obligation to provide

financial aid to those aged, blind or disabled persons

eligible under Article 111 hereof so as to assure those
persons a standard of Iliving conpatible with health and
wel | - bei ng, including any suppl enentary aid program provi ded

to nmeet special or energency needs, and it is the position of
this State that the Federal Governnent should neet its
obligation to provide continuing supplenental nutritional aid
for such persons through the federal Food Stanp Program or
through full reinbursenment for expenditures made in lieu of
such Food Stanp Program

(a) The thtinots Departnent of Human Services may, from

federal reinbursenents received under this Section, make
di sbursenents to any attorney, or advocate working under the
supervision of an attorney, who represents a recipient of
assistance under Article VI of this Code in a program
adm nistered by the tttineis Departnent, in an appeal of any
claim for federal Supplenental Security Incone benefits
before an admnistrative |aw judge which is decided in favor
of such recipient. The anount of such di sbursenment shall be
equal to 25% of the maximum federal Supplenental Security
| ncone grant payable to an individual for a period of one
year. No such disbursenment shall be nade unless a petition
and a copy of the favorable decision is submtted by such
attorney or advocate to the tilineis Departnent of Human

Services within 60 days of the date of such decision. The
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di sbursenment shall be nade within 30 days after the petition

is received. The tttinois Departnent of Hunman Servi ces shal

promul gate rul es and regul ati ons necessary to inplenent this
subsecti on.

(b) The +titinots Departnment of Human Services shal

institute a State programto fully supplenent the federa
Suppl enmental Security Incone grants of all persons in the
aged, blind, or disabled categories who neet the eligibility
and need requirenents of this Code, after having given prior
notice to and havi ng consul ted W th t he Citizens
Assenbl y/ Counci | on Publ i c A d under the procedures
established by Section 12-4.11 hereof. The anpbunt or anobunts
of such supplenentary paynents shall be established by the

Secretary of Human Services birector--of---the---ttlinois

Pepartaent in a manner consistent with the other provisions
of this Article I11.

(c) The t+titinots Departnment of Human Services, the

Comptroller and the Treasurer, are authorized to disburse to
the Federal Governnment anounts appropriated to the ttlineis

Department of Human Services for use in furnishing aid to

persons eligible wunder Article Ill of this Code, to receive
rei nbursenents fromthe Federal CGovernnent therefor, and to
establish adm ni strative pr ocedur es necessary for the
acconpl i shnment of such a paynent system

(Source: P.A 89-21, eff. 7-1-95.)

(305 ILCS 5/3-14) (fromCh. 23, par. 3-14)
Sec. 3-14. Authorization for federal adm ni stration of

supplenent.: The +tttnots Departnent of Hunan Services is

authorized to enter into an agreenent with the Secretary of

Health and Hunman Services:--FEdueation--and-Welfare for the

Secretary to adm nister, as provided in Section 1616 of the
Social Security Act, any or all portions of a State program

to suppl enent grants.
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(Source: P.A 78-3rd S.S.-22.)

(305 | LCS 5/4-0.5)

Sec. 4-0.5. Ad to Famlies wth Dependent Children
Program i noperative after June 30, 1997. The Aid to Famlies
wi th Dependent Children (AFDC) Program shall be inoperative
after June 30, 1997. Under the federal Tenporary Assistance
for Needy Children Programthe t+tlinois Departnent of Hunman

Services shall develop an alternative program of nutual
responsibility between the tttineis Departnent and the client
to allowthe famly to becone self-sufficient or enployed as
qui ckly as possible through (i) the provision of transitional
assistance to famlies in the form of energency one-tine
paynments to prevent job |oss, tenporary assistance while
searching for or Dbeing trained for work, or paternity
establishment and child support enforcement or (ii) the

provi sion for continued worKk.

(Source: P.A 89-6, eff. 3-6-95; 90-17, eff. 7-1-97.)

(305 ILCS 5/4-1) (fromCh. 23, par. 4-1)

Sec. 4-1. Eligibility requirenents. Financial aidin
nmeeting basic maintenance requirenents for a |ivelihood
conpatible wwth health and well-being shall be given under
this Article to or in behalf of famlies with dependent
children who neet the weligibility conditions of Sections
4-1.1 through 4-1.11. Persons who neet the eligibility
criteria authorized wunder this Article shall be treated
equal ly, provided that nothing in this Article shall be
construed to create an entitlenent to a particular grant or
service level or to aid in amounts not authorized under this
Code, nor construed to |imt the authority of the General
Assenbly to change the eligibility requirenments or provisions
respecting assi stance anounts.

The tttinots Departnent of Human Services shall advise
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every applicant for and recipient of aid under this Article
of (i) the requirement that all recipients nove toward
sel f-sufficiency and (i) the value and benefits of
enpl oynent. As a condition of eligibility for that aid,
every person who applies for aid under this Article on or
after the effective date of this anendatory Act of 1995 shal

prepare and submt, as part of the application or subsequent
redeterm nation, a personal plan for achieving enploynent and
sel f-sufficiency. The pl an shal | i ncor porate t he
i ndi viduali zed assessnent and enployability plan set out in
subsections (a) and (b) of Section 9A-8.05 and subsections

(a), (b), and (c) of Section 9A-8.010 (d);-(f);--and--{g)--of

Seetton--9A-8. The plan may be anended as the recipient's
needs change. The assessnment process to develop the plan
shall include questions that screen for donestic violence
i ssues and steps needed to address these issues may be part
of the plan. If the individual indicates that he or she is a
victim of donestic violence, he or she may al so be referred
to an avail able donmestic violence program Failure of the
client to follow through on the personal plan for enpl oynent
and self-sufficiency may be a basis for sanction under
Section 4-21.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/4-1.2) (fromCh. 23, par. 4-1.2)

Sec. 4-1.2. Living arrangenments; parents; relatives;
foster care.

(a) The child or children nust (1) be living with his or
their father, nother, grandfather, grandnother, brother,
si ster, stepfather, stepnother, stepbrother, stepsister,
uncle or aunt, or other relative approved by the ttlinetis

Department of Human Services, in a place of residence

mai ntained by one or nore of such relatives as his or their

own hone, or (2) have been (a) renoved fromthe home of the
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parents or other relatives by judicial order under the
Juvenile Court Act or the Juvenile Court Act of 1987, as
anended, (b) placed under the guardi anship of the Departnent
of Children and Famly Services, and (c) under such
guardi anship, placed in a foster famly honme, group hone or
child care institution licensed pursuant to the "Child Care
Act of 1969", approved May 15, 1969, as anended, or approved

by the that Departnent of Children and Family Services as

nmeeting standards established for |icensing under that Act,
or (3) have been relinquished in accordance wth t he
Abandoned Newborn Infant Protection Act. A child so placed in
foster care who was not receiving aid under this Article in
or for the nonth in which the court proceedings leading to
that placenent were initiated may qualify only if he lived in
the home of his parents or other relatives at the tine the
proceedi ngs were initiated, or within 6 nonths prior to the
month of initiation, and woul d have received aid in and for
that nonth if application had been nmade therefor.

(b) The tttinots Departnment of Human Services nmay, by

rule, establish those persons who are |iving together who
nmust be included in the same assistance wunit in order to
recei ve cash assistance under this Article and the inconme and
assets of those persons in an assistance unit which nust be
considered in determning eligibility.

(c) The conditions of qualification herein specified
shall not prejudice aid granted under this Code for foster
care prior to the effective date of this 1969 Anendatory Act.
(Source: P.A 92-408, eff. 8-17-01; 92-432, eff. 8-17-01.)

(305 ILCS 5/4-1.2a) (fromCh. 23, par. 4-1.2a)

Sec. 4-1.2a. Residents of public i nstitutions.
Resi dent s of muni ci pal , county, state or nati ona
institutions for persons with nental illness or persons with

a developnental disability or for the tubercul ous, or
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residents of a hone or other institution maintained by such

government al bodi es when not in need of institutional care
because of sickness, convalescence, infirmty, or chronic
illness, and inmates of penal or correctional institutions

mai ntai ned by such governnental bodies, may qualify for aid
under this Article only after they have ceased to be
residents or innmates.

A person shall not be deenmed a resident of a State
institution for persons with nental illness or persons with a
devel opnental disability wthin the neaning of this Section
if he or she has been conditionally discharged by the
Department of Mental Health and Devel opnental Disabilities or
the Departnent of Human Services (acting as successor to the
Departnent of Mental Health and Developnental Disabilities)
and is no longer residing in the institution.

Reci pients of benefits wunder this Article who becone
residents of such institutions shall be permtted a period of
up to 30 days in such institutions wthout suspension or
termnation of eligibility. Benefits for which such person is
eligible shall be restored, effective on the date of
di scharge or release, for persons who are residents of
institutions. Wthin a reasonable tinme after the di scharge of
a person who was a resident of an institution, the Departnent

of Human Services shall redetermne the eligibility of such

per son.

The Departnment of Human Services shall provide for

procedures to expedite the determnation of incapacity or
ability to engage in enploynent of persons schedul ed to be
di scharged fromfacilities operated by the Departnent.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/4-1. 2c)
Sec. 4-1.2c. Residence of child who is pregnant or a

par ent .
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(a) Notw thstanding any other provision of this Code, no
aid shall be paid under this Article on behalf of a person
under age 18 who has never married and who has a child or 1is
pregnant, wunless that person resides with a parent, |egal
guardian, or other adult relative or in a foster hone,
maternity honme, or other adult-supervised |iving arrangenent.

(b) The tttinots Departnment of Human Services nay make

an exception to the requirenent of subsection (a) in any of
the foll ow ng circunstances:

(1) The person has no I|living parent or |egal
guardi an, or the parent's or |egal guardian's whereabouts
are unknown.

(2) The +tttinois Departnent determnes that the
physi cal health or safety of the person or the person's
child woul d be jeopardi zed.

(3) The person has lived apart fromthe parent or
| egal guardian for a period of at |east one year before
the child s birth or before applying for aid under this
Article.

(c) (Blank).
(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/4-1.6) (from Ch. 23, par. 4-1.6)
Sec. 4-1.6. Need. |Incone available to the famly as

defined by the tttinots Departnent of Human Services by rule,

or to the child in the case of a child renoved fromhis or
her home, when added to contributions in noney, substance or
services fromother sources, including inconme avail able from
parents absent from the hone or from a st eppar ent,
contributions made for the benefit of the parent or other
persons necessary to provide care and supervision to the
child, and contributions fromlegally responsible relatives,
must be insufficient to equal the grant anount established by

Departnent regul ation for such a person
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In considering inconme to be t aken into account,
consideration shall be given to any expenses reasonably
attributable to the earning of such incone. The }llinetis

Department of Human Services may also permt all or any

portion of earned or other incone to be set aside for the
future identifiable needs of a child. The t}tttnets Depart nment
may provide by rule and regulation for the exenptions thus
permtted or required. The eligibility of any applicant for
or recipient of public aid under this Article is not affected
by the paynent of any grant under the "Senior Citizens and
Di sabl ed Persons Property Tax Relief and Pharnaceutical
Assi stance Act" or any distributions or itenms of incone
descri bed under subparagraph (X) of paragraph (2) of
subsection (a) of Section 203 of the Illinois Incone Tax Act.

The tttinots Departnent of Human Services may, by rule,

set forth criteria under which an assistance unit 1is
ineligible for cash assistance wunder this Article for a
specified nunber of nonths due to the receipt of a lunp sum
paynent .

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-1.7) (fromCh. 23, par. 4-1.7)

Sec. 4-1.7. Enforcenent of parental child support
obl i gation.) If the parent or parents of the child are
failing to neet or are delinquent in their |legal obligation
to support the child, the parent or other person having
custody of the child or the tttinots Departnent of Public Ad
may request the law enforcenent officer authorized or
directed by lawto so act to file action for the enforcenent
of such renedies as the |law provides for the fulfillment of
the child support obligation.

If a parent has a judicial renedy against the other
parent to conpel child support, or if, as the result of an

action initiated by or in behalf of one parent against the
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other, a child support order has been entered in respect to
which there 1is nonconpliance or delinquency, or where the
order so entered may be changed upon petition to the court to
provi de additional support, the parent or other person having
custody of the child or the tttinots Departnent of Public Ad
may request the appropriate | aw enforcenent officer to seek
enforcenent of the renedy, or of the support order, or a
change therein to provide additional support. If the law
enforcement officer is not authorized by lawto so act in
t hese i nstances, the parent, or if so authorized by law the
other person having custody of the child, or the ttttnets
Department of Public Ald may initiate an action to enforce
t hese renedi es.

A parent or other person having custody of the child nust
conply with the requirenents of Title [V of the federa
Social Security Act, and the regulations duly pronulgated
t her eunder, and any rules promulgated by the +Hlinois

Department of Public Aid regarding enforcenent of the child

support obligation. The +thtinots Departnent of Public Ad
and the Departnent of Human Services may provide by rule for
the grant or continuation of aid to the person for a
tenporary period if he or she accepts counseling or other
services designed to increase his or her notivation to seek
enforcenment of the child support obligation.
In addition to any other definition of failure or refusal
to conply with the requirenents of Title IV of the federa

Social Security Act, or ‘tttineis Departnent of Public Ad

rule, in the case of failure to attend court hearings, the
parent or other person can show cooperation by attending a
court hearing or, if a court hearing cannot be schedul ed
within 14 days followi ng the court hearing that was m ssed,
by signing a statenent that the parent or other person is now
wlling to cooperate in the child support enforcenment process

and wi Il appear at any |l|ater scheduled court date. The
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parent or other person can show cooperation by signing such a
statenent only once. |If failure to attend the court hearing
or other failure to cooperate results in the case being
di sm ssed, such a statenent may be signed after 2 nonths.

No denial or termnation of medical assistance pursuant
to this Section shall comrence during pregnancy of the parent
or other person having custody of the child or for 30 days
after the term nation of such pregnancy. The term nation of
medi cal assi stance may conmence thereafter if the +thitnots
Departnent of Public A d determnes that the failure or
refusal to conmply with this Section persists. Post ponenent
of denial or termnation of nedical assistance during
pregnancy under this paragraph shall be effective only to the
extent it does not conflict with federal |aw or regul ation.

Any evi dence a parent or other person having custody of
the child gives in order to conply with the requirenents of
this Section shall not render him or her liable to
prosecution under Sections 11-7 or 11-8 of the "Crim nal Code
of 1961", approved July 28, 1961, as anended.

Wen so requested, the tttinots Departnent of Public Ad
and the Departnent of Human Services shall provide such
services and assistance as the |aw enforcenent officer may
require in connection with the filing of any action
her eunder .

The titinots Departnent of Public Aid and the Departnent
of Human Services, and as an expense of admnistration, may
also provide applicants for and recipients of aid with such
services and assistance, including assunption of t he
reasonable costs of prosecuting any action or proceedi ng, as
may be necessary to enable themto enforce the child support
l[iability required hereunder.

Not hi ng in this Section shall be construed as a
requi renment that an applicant or recipient file an action for

di ssolution of marriage agai nst his or her spouse.
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(Source: P.A  89-507, eff. 7-1-97; 90-17, eff. 7-1-97;
revised 12-13-01.)

(305 ILCS 5/4-1.10) (fromCh. 23, par. 4-1.10)

Sec. 4-1.10. Acceptance of assignnent to job search,
training and work prograns. An individual for whomthe job
search, training and work prograns established under Article
| XA are applicable nust accept assignnent to such prograns.

The tttinots Departnent of Human Services and the | ocal

governmental wunit shall determne, pursuant to rules and
regul ati ons, sanctions for persons failing to conply with the
requi renents under this Section. However, no participant
shall be sanctioned for failure to satisfy job search
requirenents before a full assessnent of the participant's
job readiness and enployability, except that for those
persons subject to the job search program operated under this
Section an assessnent as defined by rule at the time of
intake w Il nmeet the assessnent requirenent. No participant
shall be sanctioned for failure to satisfy the m ni nrum nunber
of enpl oyer contacts if the participant nmade a good faith
effort.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/4-1.12)

Sec. 4-1.12. Five year Ilimtation. No assistance unit
shall be eligible for a cash grant under this Article if it
includes an adult who has received cash assistance as an
adult for 60 nonths, whether or not consecutive, after the
effective date of this anendatory Act of 1997. The tttinoetis

Departnent of Human Servi ces may exenpt individual assistance

units fromthe 60-month linmtation or deternine circunstances
under which a nonth or nonths would not count towards the
60-nmonth limtation even though the assistance wunit did

recei ve cash assi stance under this Article.
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(Source: P.A 90-17, eff. 7-1-97.)

(305 ILCS 5/4-2) (was 305 ILCS 5/4-2, subsec. (a))

Sec. 4-2. Anount of aid, generally. (a) The anount and

nature of financial aid shall be determ ned in accordance
with the grant anounts, rules and regulations of the ttlineis

Department of Human Services. Due regard shall be given to

the self-sufficiency requirenents of the famly and to the
i ncone, noney contributions and other support and resources
avai l able, from whatever source. However, the anmount and
nature of any financial aid is not affected by the paynent of
any grant under the "Senior Citizens and D sabled Persons
Property Tax Relief and Pharmaceutical Assistance Act" or any
distributions or itens of inconme described under subparagraph
(X) of paragraph (2) of subsection (a) of Section 203 of the
II'linois Inconme Tax Act. The aid shall be sufficient, when
added to all other incone, noney contributions and support to
provide the famly with a grant in the anmount established by

Department of Human Services regul ation.

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.5 new (was 305 ILCS 5/4-2, subsec. (c))

Sec. 4-2.5. Amount of aid; child requiring care outside

hone. (€) The anount and nature of the financial aid for a
child requiring care outside his own honme shall be determ ned
in accordance with the rules and regul ations of the ¢+Httnets

Departnent of Hunan Services, with due regard to the needs

and requirenents of the <child in the foster hone or
institution in which he has been pl aced.

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.10 new) (was 305 ILCS 5/4-2, subsec. (d))

Sec. 4-2.10. Anount of aid; pregnant wonan wth no

dependent chil d.
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(a) €dy If the Departnent of Human Services establishes

grants for famly units consisting exclusively of a pregnant
woman with no dependent child or including her husband if
living wth her, the grant anount for such a unit shall be
equal to the grant anpbunt for an assistance wunit consisting
of one adult, or 2 persons if the husband is included. O her
than as herein described, an wunborn child shall not be
counted in determning the size of an assistance unit or for
cal cul ating grants.

(b) Paynments for basic maintenance requirenents of a
child or children and the relative wwth whom the <child or
children are |living shall be prescribed, by rule, by the

bt nots Departnent of Human Servi ces.

(c) Gants under this Article shall not be suppl enented
by General Assistance provided under Article VI.
(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.15 new) (was 305 ILCS 5/4-2, subsecs. (f)

and (9))
Sec. 4-2.15. Grant increase after birth of child.

(a) €¥) An assistance wunit, receiving financial aid
under this Article or tenporarily ineligible to receive aid
under this Article under a penalty inposed by the ‘tilinets

Department of Human Services for failure to conply with the

eligibility requirements or t hat voluntarily requests
termnation of financial assistance under this Article and
becones subsequently eligible for assistance within 9 nonths,
shal |l not receive any increase in the amount of aid solely on
account of the birth of a child; except that an increase is
not prohibited when the birth is (i) of a child of a pregnant
woman who Dbecane eligible for aid under this Article during
the pregnancy, or (ii) of a child born within 10 nonths after
the date of inplenentation of this Section subseetion, or

(tit) of a child conceived after a famly became ineligible
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for assistance due to incone or marriage and at l|east 3
months of ineligibility expired before any reapplication for
assi st ance. This Section subseetion does not, however,
prevent a unit from receiving a general increase in the
anount of aid that is provided to all recipients of aid under
this Article.

(b) The HHiipots Departnent of Hunman Services 1is

aut horized to transfer funds, and shall use any budgetary
savings attributable to not increasing the grants due to the
births of additional children, to supplenent existing funding
for enpl oynent and training services for recipients of aid
under this Article IV. The tttitnots Departnent shall target,
to the extent the supplenental funding allows, enploynent and
training services to the famlies who do not receive a grant
increase after the birth of a child. In addition, the
b nots Depart ment shall provide, to the extent the
suppl enental funding allows, such famlies wth up to 24
months of transitional child care pursuant to +hlinets
Department rules. Al remaining supplenental funds shall be
used for enploynent and training services or transitional
child care support.

(c) In maki ng t he transfers authorized by this

subsection (b), the ttttnets Departnment of Human Services

shal |l first determ ne, pursuant to regul ations adopted by the
tttinots Departnent for this purpose, the anount of savings
attributable to not increasing the grants due to the births
of additional <children. Transfers may be made from CGener al
Revenue Fund appropriations for di stributive pur poses
authorized by Article IV of this Code only to General Revenue
Fund appropriations for enployability devel opnent services
including operating and admnistrative costs and related
di stributive purposes wunder Article |XA of this Code. The

Secretary of Human Services bireetor, with the approval of

the Governor, shall certify the amount and affected line item
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appropriations to the State Conptroller.
(d) Not hi ng in this Section subseetton shall be

construed to prohibit the +tttinois Departnment of Human

Services fromusing funds under this Article IV to provide
assistance in the formof vouchers that nmay be used to pay
for goods and services deened by the tttinets Departnent, by
rule, as suitable for the care of the child such as diapers,
cl ot hing, school supplies, and cri bs.

g)--(Btank)-

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.20 new) (was 305 ILCS 5/4-2, subsec. (h))

Sec. 4-2.20. Reducti ons and increases in paynent |evels.

(a) €h) Notwithstanding any other provision of this

Code, the tttinots Departnent of Human Services is authorized

to reduce paynent |evels used to determ ne cash grants under
this Article after Decenber 31 of any fiscal year if the
i nots Departnent determ nes that the casel oad upon which
the appropriations for the current fiscal year are based have
increased by nore than 5% and the appropriation is not
sufficient to ensure that cash benefits under this Article do
not exceed the anounts appropriated for those cash benefits.

(b) Reductions in paynent |evels may be acconplished by
ener gency rul e under Section 5-45 of the 1llinois
Adm ni strative Procedure Act, except that the Ilimtation on
the nunber of enmergency rules that nmay be adopted in a
24-nonth period shall not apply and the provisions of
Sections 5-115 and 5-125 of the |Illinois Admnistrative
Procedure Act shall not apply.

(c) Increases in paynent |evels shall be acconplished
only in accordance wth Section 5-40 of the [1linois
Adm ni strative Procedure Act. Before any rule to increase

paynment | evels promul gated under Sections 4-2 through this

Section shall becone effective, a joint resolution approving
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the rule nust be adopted by a roll call vote by a majority of
the nenbers elected to each chanber of the General Assenbly.
(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.25 new) (was 305 ILCS 5/4-2, subsec. (e))

Sec. 4-2.25. Person to whomgrant is paid. {e) Gants

shall be paid to the parent or other person with whomthe
child or children are living, except for such anmount as is
paid in behalf of the child or his parent or other relative
to other persons or agencies pursuant to this Code or the
rules and regulations of the ttlinois Departnent of Human

Ser vi ces.

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-2.30 new) (was 305 ILCS 5/4-2, subsec. (b))

Sec. 4-2.30. Gant diversion projects. ¢fb) The ttlinots

Departnent of Human Services may conduct special projects,

whi ch may be known as Grant Diversion Projects, under which
recipients of financial aid under this Article are placed in
jobs and their grants are diverted to the enployer who in
turn nmakes paynents to the recipients in the formof salary
or other enploynent benefits. The tttinots Departnment shal
by rule specify the ternms and conditions of such G ant
Di version Projects. Such proj ects shal | t ake into
consi deration and be coor di nat ed W th the prograns
adm ni stered under t he I11inois Emer gency Enpl oynent
Devel opnent Act. insert

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-3a) (fromCh. 23, par. 4-3a)

Sec. 4-3a. Handi capped chil dren; speci al educati on. No

otherwise qualified handicapped child receiving speci al
education and rel ated services under Article 14 of the School

Code shall solely by reason of his or her handicap be
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excluded fromthe participation in or be denied the benefits
of or be subjected to discrimnation under any program or

activity provided by the Departnment of Human Services.

(Source: P.A 80-1403.)

(305 ILCS 5/4-4.1)

Sec. 4-4.1. | nmmunizations.

(a) The tttinots Departnent of Public Aid shall devel op
and i npl ement and that Departnent and the Departnent of Human
Services shall jointly continue by rule a programto ensure
that children under 5 years of age living in assistance units
that receive benefits under this Code are immunized. The
tttinots Departnment of Public Ad shall report to the
Governor and the General Assenbly on the progress of the
programon April 1, 1994 and 1995.

(b) Nothing in this Section shall be construed to
require inmunization of any child in contravention of the
stated objections of a parent, guardian, or relative with
custody of a child that the admnistration of immunizing
agents conflicts with his or her religious tenets and
practices.

(Source: P.A 88-342; 89-507, eff. 7-1-97.)

(305 ILCS 5/4-7) (from Ch. 23, par. 4-7)

Sec. 4-7. Hone visits, interviews or comrunications. Each
famly receiving aid shall be interviewed in person or
communi cated with in investigations of applications for aid
and at least once in each subsequent 12 nonth period to
ascertain continuing need for such aid and to provide the
child and his parents or relatives with such service and
gui dance as will strengthen famly Ilife and aid them in
utilizing to the maximum their capacities for self-care,
sel f-support, and responsible «citizenship. However, the

Departnent of Human Services shall determ ne those assi stance
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units where the possibility for public assistance fraud or
abuse is greatest, or where there 1is the possibility of
frequent changes in need or circunstances, or where any child
in the hone may be an abused or neglected child as determ ned
by the Department of Children and Fam |y Services under the
Abused and Negl ected Child Reporting Act, as now or hereafter
amended, and shall by rule provide for nore frequent
interviews of or communications with those assistance wunits
and for the inplenmentation of necessary renedies under

Sections 4-8 through 4-8.20 and Section 4-9 for those

assi stance units. Witten reports of such interviews or
communi cations and any rel ated renedi es shall becone a part
of the record in every case.

(Source: P.A 85-1209.)

(305 ILCS 5/4-8) (was 305 ILCS 5/4-8, subsec. (a), in
part)

Sec. 4-8. M smanagenent of assistance grant. (a) If the
county departnent has reason to believe that the noney
paynment for basic nmaintenance is not being used, or my not
be wused, in the best interests of the child and the famly
and that there is present or potential damage to the
standards of health and well-being that the grant is intended
to assure, the county departnent shall provide the parent or
other relative wth the counseling and gui dance services with
respect to the use of the grant and the managenent of ot her
funds available to the famly as may be required to assure
use of the grant in the best interests of the child and
famly.

(Source: P.A 91-357, eff. 7-29-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-8.5 new) (was 305 ILCS 5/4-8, subsec. (a),
in part)

Sec. 4-8.5. Evidence of grant m smanagenent. The tllinois
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Department of Human Services shall by rule prescribe criteria

which shall constitute evidence of grant m smanagenent. The
criteria shall include but not be limted to the foll ow ng:

(1) A determnation that a child in the assistance
unit s not receiving proper and necessary support or
ot her care for which assistance is being provided under
t hi s Code.

(2) A record establishing that the parent or
relative has been found guilty of public assistance fraud
under Article VIITA

(3) A determnation by an appropriate person,
entity, or agency that the parent or other relative
requires treatnent for al cohol or substance abuse, nental
health services, or other special care or treatnent.

The Departnent of Human Services shall at |east consider

non- paynent of rent for two consecutive nonths as evidence of
grant m smanagenent by a parent or relative of a recipient
who is responsible for nmaking rental paynents for the housing
or shelter of the child or famly, unless the Departnent
det erm nes t hat the non-paynent is necessary for the
protection of the health and well-being of the recipient. The
county departnent shall advise the parent or other relative
grantee that continued msmanagenent wll result in the

application of one of the sanctions specified in Sections 4-8

t hrough 4-8.20 this-Seetton.

(Source: P.A 91-357, eff. 7-29-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-8.10 new) (was 305 ILCS 5/4-8, subsec. (a),
in part)

Sec. 4-8.10. Irrequl ar school attendance.

(a) The ttttnots Departnent of Human Services shal

consider irregular school attendance by children of school
age grades 1 through 8, as evidence of lack of proper and

necessary support or care. The Departnment nay extend this
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consideration to children in grades higher than 8.

(b) The ttttnots Departnent of Human Services shal

devel op preventive prograns in collaboration with school and
soci al service networks to encourage school attendance of
children receiving assistance under Article IV. To the

extent that +tltineis Departnment of Human Services and

community resources are available, the prograns shall serve
famlies whose children in grades 1 through 8 are not
attending school regularly, as defined by the school. The
Department may extend these prograns to famlies whose
children are in grades higher than 8. The progranms shal

include referrals from the school to a social service
network, assessnent and devel opnment of a service plan by one
or nor e net wor k representatives, and t he HHiipots
Department's encouragenent of the famly to follow through
with the service plan. Famlies that fail to follow the
service plan as determ ned by the service provider, shall be

subject to the protective paynent provisions of Sections 4-8

through 4-8.20 this-Seetion and Section 4-9 of this Code.

(c) Famlies for whoma protective paynent plan has been
in effect for at least 3 nonths and whose school <children
continue to regularly mss school shall be subject to
sanction under Section 4-21. The sanction shall continue
until the children denonstrate satisfactory attendance, as
defined by the school. To the extent necessary to inplenent

this Section, the tttinets Departnment of Human Servi ces shal

seek appropriate waivers of federal requirenents from the
U.S. Departnent of Health and Human Servi ces.

(Source: P.A 91-357, eff. 7-29-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-8.15 new) (was 305 ILCS 5/4-8, subsec. (b))

Sec. 4-8.15. Substance abuse; assessnent and treatnent.

(a) €b) 1In ar eas of t he State where clinically

appropri ate substance abuse treatnent capacity is avail able,
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if the Departnent of Hunan Services |ocal office has reason

to believe that a caretaker relative IS experiencing
substance abuse, the local office shall refer the caretaker
relative to a licensed treatnent provider for assessnment. |If
the assessnment indicates that the caretaker relative is
experienci ng substance abuse, the |ocal office shall require
t he car et aker relative to conply wth all treatnent
recomended by the assessnent.

(b) If the caretaker relative refuses wthout good
cause, as determned by rules of the ttltnots Departnent of

Human Services, to submt to the assessnent or treatnent, the

caretaker relative shall be ineligible for assistance, and

t he Department of Human Services | ocal office shall take one

or nore of the follow ng actions:

(1) €+) If there is another famly nenber or friend
who is ensuring that the famly's needs are being net,
that person, if wlling, shall be assigned as protective
payee.

(2) €¢t#) If there is no famly nenber or close
friend to serve as protective payee, the |local office
shall provide for a protective paynent to a substitute
payee as provided in Section 4-9. The Departnent also
shall determ ne whether a referral to the Departnent of
Children and Famly Services is warranted and, if
appropriate, shall nake the referral.

(3) €ttt) The Depart nent shal | cont act t he
i ndi vidual who is thought to be experiencing substance
abuse and explain why the protective payee has been
assigned and refer the individual to treatnent.

(Source: P.A 91-357, eff. 7-29-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-8.20 new) (was 305 ILCS 5/4-8, subsec. (c))

Sec. 4- 8. 20. Fai |l ure of efforts to correct

m smanagenent .
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fe) This Section subseetion-{e) applies to cases other

than those described in Section 4-8.15 subseetton--(b). | f

the efforts to correct the m smanagenent of the grant have
failed, the county department, in accordance with the rules

and regul ations of the tttinets Departnent of Human Services,

shall initiate one or nore of the foll ow ng actions:

(1) 1- Provide for a protective paynent to a
substitute payee, as provided in Section 4-9. Thi s
action may be initiated for any assistance wunit
containing a child determned to be neglected by the
Department of Children and Famly Services under the
Abused and Negl ected Child Reporting Act, and in any case
involving a record of public assistance fraud.

(2) 2- Provide for issuance of all or part of the
grant in the formof disbursing orders. This action may
be initiated in any case involving a record of public
assi stance fraud, or wupon the request of a substitute
payee desi gnated under Section 4-9.

(3) 3: File a petition under the Juvenile Court Act
of 1987 for an Order of Protection wunder Section 2-25,
2-26, 3-26, 3-27, 4-23, 4-24, 5-730, or 5-735 of that
Act .

(4) 4 Institute a proceeding under the Juvenile
Court Act of 1987 for the appointnment of a guardian or
| egal representative for the purpose of receiving and
managi ng the public aid grant.

(5) 5- If the m smanagenent of the grant, together
with other factors, has rendered the home unsuitable for
the best welfare of the child, file a neglect petition
under the Juvenile Court Act of 1987, requesting the
renoval of the child or children

(Source: P.A 91-357, eff. 7-29-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/4-9) (fromCh. 23, par. 4-9)
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Sec. 4-9. Protective paynent to substitute payee. |If the
parent or other grantee relative persistently m smanages the
grant to the detriment of the child and the famly but there
is reason to believe that, wth specialized counseling and
gui dance services, the parent or relative may develop ability
to manage the funds properly, the county departnent, in
accordance with the rules and regulations of the tttinetis

Departnent of Human Services, nay desighate a person who s

interested in or concerned wwth the welfare of the child and
its famly to receive the aid paynent on behalf of the
famly. The county departnent may designate private welfare
or social service agencies to serve as substitute payees in
appropri ate cases.

The substitute payee shall serve w thout conpensation and
assunme the obligation of seeing that the aid paynent is
expended for the benefit of the child and the famly. He may
spend the grant for the famly, or supervise the parent or
other relative in the use of the grant, depending upon the
ci rcunstances in each case, and shall nake nonthly reports to
the county departnent as the county departnment and the

i nots Departnent of Hunman services may require.

The county departnent shall termnate the protective
paynment when it is no |onger necessary to assure that the
grant is being used for the welfare of the child and famly,
or when the parent or other relative is no |onger receiving
and no longer requires treatnent for al cohol or substance
abuse, nmental health services, or other special care or
treat nent.

A substitute payee may be renoved, in accordance with the
rules and regulations of the tttinois Departnent of Human

Services, for unsatisfactory service. The renoval nay be

ef fected W t hout heari ng. The decision shall not be

appeal able to the tttinots Departnent of Human Services nor

shall it be reviewable in the courts.
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The county departnent shall conduct periodic reviews as

may be required by the tttinets Departnment of Human Services

to determne whether there is a continuing need for a
protective paynent. |If it appears that the need for the
paynment is likely to continue beyond a reasonabl e period, the

county departnent shall take one of the other actions set out

The parent or other relative shall be advised, in advance
of a determnation to nake a protective paynent, that he may
appeal the decision to the t‘ttinoets Departnment of Hunman

Servi ces under the provisions of Section 11-8 of Article Xl.

(Source: P.A 87-528; 87-895.)

(305 ILCS 5/4-10) (fromCh. 23, par. 4-10)

Sec. 4-10. Funeral and burial. If the estate of a
deceased recipient is insufficient to pay for funeral and
buri al expenses, and if no other resources, including
assi stance fromlegally responsible relatives, are available
for such purposes, there shall be paid, in accordance with
the standards, rules and regulations of t he b nots

Departnent of Human Services, such reasonabl e anbunts as my

be necessary to neet costs of the funeral, burial space, and
cenetery charges or to reinburse any person not financially
responsible for the deceased who has voluntarily made
expenditures for such costs.

(Source: P.A 90-372, eff. 7-1-98.)

(305 ILCS 5/4-12) (fromCh. 23, par. 4-12)

Sec. 4-12. Crisis assistance.

(a) Wiere a famly has been (1) rendered honel ess or
threatened with honel essness by fire, flood, other natural
di saster, eviction or court order to vacate the prem ses for
reasons ot her than nonpaynent of rent, or where a spouse and

child have beconme honeless because they have left the
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resi dence occupi ed by a spouse who was physically abusing the
now honel ess spouse or child; (2) deprived of essential itens
of furniture or essential clothing by fire or flood or other
natural disaster; (3) deprived of food as a result of actions
other than loss or theft of cash and where the deprivation
cannot be pronptly alleviated through the federal food stanp
program (4) as a result of a docunented theft or docunented
| oss of cash, deprived of food or essential clothing or
deprived of shel ter or i mredi ately t hr eat ened W th
deprivation of shelter as evidenced by a court order
requiring inmedi ate eviction due to nonpaynent of rent; or
(5) rendered the victim of such other hardships as the

bt nots Departnment of Human Services shall by rule define,

t he tttinots Departnent of Hunan Services nay provide

assi stance to alleviate such needs.

(b) The ttttnots Departnent of Human Services shal

verify need and determne eligibility for crisis assistance
for famlies already receiving grants from the }tlinois
Department within 5 working days follow ng application for
such assi stance and shall determne eligibility for all other
famlies and afford such assistance for famlies found
eligible wwthin such tine limts as the tttinois Departnent
shal |l by rule provide.

(c) The thtinots Departnent of Human Services may, by

rule, limt crisis assistance to an eligible famly to once
in any 12 consecutive nonths. This limtation may be nmade

for sone or all itens of crisis assistance.

(d) The tttinots Departnment of Human Servi ces by
regul ation shal | specify the criteria for determ ning
eligibility and the anbunt and nature of assistance to be
provi ded. Wer e deprivation of shelter exists or is
threatened, the tttinois Departnent may provide reasonable
nmovi ng expenses, short term rental costs, including one

month's rent and a security deposit where such expenses are
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needed for relocation, and, where the Departnent determ nes
appropriate, provide assistance to prevent an i mm nent
eviction or foreclosure. These anbunts may be described in
establ i shed anmounts or maxi nuns. The tttineois Departnent may
al so describe, for each formof assistance authorized, the
met hod by which the assistance shall be delivered, including
but not limted to warrants or disbursing orders.

(e) Annual expenditures under this Section shall not

exceed $2,000,000. The tttinots Department of Human Services

shall review such expenditures quarterly and shall, if
necessary, reduce the anmpbunts or nature of assistance
authorized in order to assure that the limt is not exceeded.

(Source: P.A 90-17, eff. 7-1-97.)

(305 ILCS 5/4-17)
Sec. 4-17. Targeted jobs TANF project.

(a) The tttinots Departnent of Hunman Services shal

operate a targeted jobs TANF project under which individuals
whose youngest child is 13 years of age or older shall be
required to seek and accept enploynent. Cash assistance for
t hese individuals shall be limted to 24 nonths unless the
i ndi vi dual IS wor ki ng, as defi ned by rule, or is
participating in a pay-after-perfornmance program The
addition to the household of a child under 13 years of age or
the birth of a child nore than 10 nonths after enroll nent
into the targeted jobs TANF project shall not extend the
period of eligibility.

(b) (Bl ank).

(c) (Bl ank).
(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/4-21)
Sec. 4-21. Sancti ons.

(a) The ttliinois Departnent of Human Services shall, by
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rule, establish a system of sanctions for persons who fail to
cooperate, w thout good cause, with enploynment and training
prograns or other prograns under this Article or Article | XA
or who fail to cooperate with child support prograns under
this Article, Article X, or Title IV of the federal Soci al
Security Act. The sanctions may discontinue all or part of
the cash grant provided under this Article. The sanctions
may be tinme limted or continue until the person cooperates
in the program The sanctions may be progressive in that a
second, third, or further sanction nmay be progressively nore
severe or |ast |onger.

(b) The t+tttiinois Departnent of Human Services shall, by

rule, define what constitutes failure to cooperate and what
constitutes good cause which woul d excuse that failure.

(Source: P.A 90-17, eff. 7-1-97.)

(305 I LCS 5/4-22)

Sec. 4-22. Donestic violence.

(a) The assessnent process to devel op the personal plan
for achieving self-sufficiency shall include questions that
screen for donestic violence issues. | f the individual
indicates that he or she is the victimof donmestic violence
and indicates a need to address donestic violence issues in
order to reach self-sufficiency, the plan shall take this
factor into account in determning the work, education, and
training activities suitable to the <client for achieving
sel f-sufficiency. In addition, in such a case, specific
steps needed to directly address the donestic violence issues
may al so be made part of the plan, including referral to an
avai | abl e donestic viol ence program

(b) The +tttinots Departnment of Human Services shal

devel op and nonitor conpliance procedures for its enployees,
contractors, and subcontractors to ensure that any

information pertaining to any client who clains to be a past
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or present victim of donmestic violence or an individual at
risk of further donestic violence, whether provided by the
victimor by a third party, will remain confidential.

(c) The +thtinots Departnment of Human Services shal

devel op and i npl enent a donestic violence training curriculum
for tttinets Departnent enpl oyees who serve applicants for
and recipients of aid wunder this Article. The curricul um
shal |l be designed to better equip those enployees to identify
and serve donestic violence victins. The tttinois Departnent
may enter into a contract for the developnment of the
curriculum wth one or nore organi zations providing services
to donmestic violence victins. The ttlinois Departnent shal
adopt rules necessary to inplenent this subsection.

(Source: P.A 90-17, eff. 7-1-97; 91-759, eff. 1-1-01.)

(305 ILCS 5/5-1.1) (fromCh. 23, par. 5-1.1)

Sec. 5-1.1. Definitions. The terns defined in this
Section shall have the neanings ascribed to them except when
t he context otherw se requires.

(a) "Skilled nursing facility" neans a nursing hone
eligible to participate as a skilled nursing facility under
Title XIX of the federal Social Security Act.

(b) "Internediate care facility" neans a nursing hone
eligible to participate as an internediate care facility
under Title XI X of the federal Social Security Act.

(c) "Standard services" neans those services required
for the care of all patients in the facility and shall as a
m ni mum include the follow ng: (1) admnistration; (2)
dietary (standard); (3) housekeeping; (4) laundry and |inen;
(5) mai nt enance of property and equipnent, including
utilities; (6) nmedical records; (7) training of enployees;
(8) wutilization review, (9) activities services; (10) soci al
services; (11) disability services; and all other simlar

services required by either the laws of the State of Illinois
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or one of its political subdivisions or nmunicipalities or by
Title XIX of the Social Security Act.

(d) "Patient services" neans those which vary wth the
nunber of personnel; professional and para-professional
skills of the personnel; specialized equipnment, and reflect
the intensity of the nedical and psycho-social needs of the
patients. Patient services shall as a mnimm include: (1)
physi cal servi ces; (2) nur si ng servi ces, i ncl udi ng
restorative nursing; (3) nedical direction and patient care
pl anning; (4) health related supportive and habilitative
services and all simlar services required by either the | aws
of the State of Illinois or one of its political subdivisions
or municipalities or by Title XIX of the Social Security Act.

(e) "Ancillary services" neans those services which
require a specific physician's order and defined as under the
medi cal assi stance program as not being routine in nature for
skilled nursing and internediate care facilities. Such
services generally nust be authorized prior to delivery and
paynment as provided for under the rules of the Departnment of
Public Aid.

(f) "Capital"™ neans the investnent in a facility's
assets for both debt and non-debt funds. Non-debt capital is
the difference between an adjusted replacenent value of the
assets and the actual anount of debt capital.

(g "Profit" nmeans the anount which shall accrue to a
facility as a result of its revenues exceeding its expenses
as determned in accordance wth general ly accepted
accounting principles.

(h) "Non-institutional services" neans those services
provi ded under paragraph (f) of Section 3 of the D sabled
Persons Rehabilitation Act and those services provided under
Section 4.02 of the Illinois Act on the Aging.

(i) "Exceptional nedical care" nmeans the |evel of

medi cal care required by persons who are nedically stable for
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di scharge from a hospital but who require acute intensity
hospital |level care for physician, nurse and ancillary
speci alist services, i ncl udi ng per sons W th acquired
i mmunodeficiency syndrone (AIDS) or a related condition.
Such care shall consist of those services whi ch t he

Department of Public Aid shall determne by rule.

(j) "Institutionalized person"” neans an individual who
is an inpatient in an internediate care or skilled nursing
facility, or who is an inpatient in a nmedical institution
receiving a level of <care equivalent to that of an
intermediate care or skilled nursing facility, or who is
receiving services under Section 1915(c) of the Soci al
Security Act.

(k) "Institutionalized spouse” means an
institutionalized person who is expected to receive services
at the sane level of care for at |least 30 days and is married
to a spouse who is not an institutionalized person.

(1) "Comrunity spouse” IS t he spouse of an
institutionalized spouse.

(Source: P.A 89-626, eff. 8-9-96.)

(305 ILCS 5/5-1.2)
Sec. 5-1.2. Recipient eligibility verification.

(a) The tttinots Departnment of Public Aid shall initiate

a statewide system by which providers and sites of nedical
care can electronically verify recipient eligibility for aid
under this Article. H gh-volune providers and sites of
medi cal care, as defined by the tttineois Departnment by rule,
shall be required to participate in t he eligibility
verification system Every non-high-volune provider and site
of nmedical care shall be afforded the opportunity to
participate in the eligibility verification system The
tttinots Departnent shall provide by rule for inplenentation

of the system which may be acconplished in phases over tine
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and by geographic region, recipient classification, and
provider type. The systemshall initially be inplenented in,
but not limted to, the followng zip codes in Cook County:
60601, 60602, 60603, 60604, 60605, 60606, 60607, 60608,
60609, 60612, and 60616. The system shall be inplenented
within 6 nonths after approval by the federal governnent.

The tttinots Departnent of Public Ald shall report to the

Ceneral Assenbly by Decenber 31, 1994 on the status of the
ttlinots Departnent's application to the federal governnent
for approval of this system The recipient eligibility
verification system may be coordinated with the Electronic
Benefits Transfer systemestablished by Section 11-3.1 of
this Code and conpatible wth any of the nethods for the
delivery of nedical care and services authorized by this
Article. The system shall nake available to providers the
history of claims for nmedical services submtted to the

bttt nots Departnment of Public Aid for those services provided

to the recipient. The +tttinots Departnent of Public Ad

shal | devel op safeguards to protect each recipient's health
informati on from m suse or unaut horized discl osure.

(b) The +titinots Departnent of Public Aid shall conduct

a denonstration project in at least 2 geographic |ocations
for the purpose of assessing the effectiveness of a recipient
photo identification card in reducing abuses in the provision
of services under this Article. In order to receive nedi cal
care, recipients included in this denonstration project mnust
present a Medicaid card and photo identification card. The
Lttt nots Departnent shall apply for any federal waivers or
approvals necessary to conduct this denonstration project.
The denonstration project shall becone operational (i) 12
months after the effective date of this anmendatory Act of
1994 or (ii) after the ttltnots Departnent's receipt of al

necessary federal waivers and approvals, whichever occurs

| ater, and shall operate for 12 nonths.
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(Source: P.A 88-554, eff. 7-26-94.)

(305 ILCS 5/5-2) (was 305 ILCS 5/5-2, in part)
Sec. 5-2. dasses of Per sons El i gi bl e. Medi cal
assistance under this Article shall be available to any of

the followt ng cl asses of persons described in the Sections

followng this Section and preceding Section 5-2.0100 in

respect to whoma plan for coverage has been submtted to the

Governor by the +tttinots Departnment of Public A d and

approved by him:

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.05 new) (was 305 ILCS 5/5-2, par. 1)

Sec. 5-2.05. Recipients of basic nmaintenance grants.

Medi cal assistance wunder this Article shall be available to

the following class of persons in respect to whoma plan for

coverage has been subnitted to the Governor by the Departnent

of Public A d and approved by him 4: recipients of basic

mai nt enance grants under Articles Il and IV.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.010 new) (was 305 ILCS 5/5-2, par. 2)

Sec. 5-2.010. Persons failing to qualify for basic

mai nt enance on the basis of need. Medi cal assi stance under

this Article shall be available to the follow ng class of

persons in respect to whom a plan for coverage has been

submtted to the Governor by the Departnent of Public Aid and

approved by him 2: persons otherwise eligible for basic

mai nt enance under Articles Il and IV but who fail to qualify

t hereunder on the basis of need, and who have insufficient
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inconme and resources to neet the costs of necessary nedi cal

care, including but not limted to the foll ow ng:

(1) ¢a) Al persons otherwise eligible for basic

mai nt enance wunder Article 111 but who fail to qualify

under that Article on the basis of need and who neet

either of the follow ng requirenents:

(A) €+) their incone, as determned by the

bttt nots Departnment of Public Aid in accordance with

any federal requirenents, is equal to or less than
70% in fiscal year 2001, equal to or less than 85%
in fiscal year 2002, and equal to or less than 100%
in fiscal year 2003 and thereafter of the nonfarm
income official poverty line, as defined by the
federal Ofice of Managenent and Budget and revi sed
annually in accordance with Section 673(2) of the
Omi bus Budget Reconci liation Act of 1981,

applicable to famlies of the sane size; or

(B) €¢t#) their inconme, after the deduction of

costs incurred for nedical care and for other types
of renedial <care, is equal to or less than 70%in
fiscal year 2001, equal to or less than 85% in
fiscal year 2002, and equal to r less than 100%in
fiscal year 2003 and thereafter of the nonfarm
income official poverty line, as defined in item (A)

(t) of this paragraph (1) subparagraph-{a).

(2) €¢b) Al per sons who would be determ ned

eligible for such basic maintenance under Article 1V by

di sregarding the maxinmum earned income permtted by

f ederal | aw.

( Sour ce:
91-712,
7-3-01.)

P.A.  91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
eff. 7-1-00; 92-16, eff. 6-28-01, 92-47, eff.

(305 ILCS 5/5-2.015 new) (was 305 ILCS 5/5-2, par. 3)
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Sec. 5-2.015. Ad to the Medically Indigent. Mdical

assi stance under this Article shall be available to the

followwng class of persons in respect to whoma plan for

coverage has been subnitted to the Governor by the Departnent

of Public Aid and approved by him 3: persons who would

otherwse qualify for A d to the Medically Indigent under
Article VII.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.020 new) (was 305 ILCS 5/5-2, par. 4)

Sec. 5-2.020. Persons w thout sufficient r esour ces.

Medi cal assistance wunder this Article shall be available to

the following class of persons in respect to whoma plan for

coverage has been subnitted to the Governor by the Departnent

of Public Ad and approved by him 4: persons not eligible

under Section 5-2.05, 5-2.010, or 5-2.015 any--ef---the

pr ecedt ng- - paragraphs who fall sick, are injured, or die, not
havi ng sufficient noney, property or other resources to neet
the costs of necessary nedical care or funeral and buri al
expenses.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.025 new) (was 305 ILCS 5/5-2, par. 5)

Sec. 5-2. 025. Pregnant wonen and their infants and

chi |l dr en.

b (a) Medical assistance under this Article shall be

available to the following class of persons in respect to

whom a plan for coverage has been submtted to the CGovernor

by the Departnent of Public Aid and approved by him wonen

during pregnancy, after the fact of pregnancy has been


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 59- LRB9209402DJgc

determ ned by nedi cal diagnosis, and during the 60-day period
beginning on the l|ast day of the pregnancy, together with
their infants and children born after Septenber 30, 19883,
whose incone and resources are insufficient to nmeet the costs
of necessary nedical care to the maxi mum extent possible
under Title XI X of the Federal Social Security Act.

(b) The +tttinots Departnment of Public Ad and the

Governor shall provide a plan for coverage of the persons
eligible wunder paragraph 5(a) by April 1, 1990. Such plan
shal | provide anbulatory prenatal care to pregnant wonen
during a presunptive eligibility period and establish an
inconme eligibility standard that is equal to 133% of the
nonfarm incone official poverty Iline, as defined by the
federal O fice of Managenent and Budget and revised annually
in accordance wth Section 673(2) of the Omibus Budget
Reconciliation Act of 1981, applicable to famlies of the
same size, provided that costs incurred for nedical care are
not taken into account in det er m ni ng such i ncone
eligibility.

(c) The thtinots Departnent of Public Aid may conduct a

denonstration in at |east one county that wIll provide
medi cal assistance to pregnant wonen, together with their
infants and children up to one year of age, where the incone
eligibility standard is set up to 185% of the nonfarm i ncone
official poverty line, as defined by the federal Ofice of

Managenent and Budget. The tttinets Departnment of Public Ad

shal | seek and obtain necessary authorization provided under
f eder al law to inplenment such a denonstration. Such
denonstration may establish resource standards that are not
nore restrictive than those established under Article IV of
t hi s Code.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)
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(305 ILCS 5/5-2.030 new) (was 305 ILCS 5/5-2, par. 6)

Sec. 5-2.030. Per sons under age 18. Medi cal assi stance

under this Article shall be available to the followi ng cl ass

of persons in respect to whoma plan for coverage has been

submtted to the Governor by the Departnent of Public Aid and

approved by him 6: persons under the age of 18 who fail to

qualify as dependent wunder Article 1V and who have
insufficient incone and resources to neet the costs of
necessary nedical care to the maxi mum extent permtted under
Title XIX of the federal Social Security Act.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.035 new) (was 305 ILCS 5/5-2, in part,
and par. 7)
Sec. 5-2.035. Di sabl ed persons age 18 or younger.

(a) Medical assistance under this Article shall be

avai lable to the following class of persons in respect to

whom a plan for coverage has been submitted to the Governor

by the Departnent of Public A d and approved by him 7:

persons who are 18 years of age or younger and would qualify
as disabled as defined under the Federal Suppl enment al
Security Incone Program provided nedical service for such
persons woul d be eligible for Feder al Fi nanci al
Participation, and provided the tttinets Departnent of Public
Aid determ nes that:

(1) ¢a) the per son requires a level of care
provided by a hospital, skilled nursing facility, or
internmediate care facility, as determ ned by a physician
licensed to practice nedicine in all its branches;

(2) €b) it is appropriate to provide such care

outside of an institution, as determ ned by a physician

licensed to practice nedicine in all its branches;
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(3) fe) the estimated anount whi ch woul d be
expended for care outside the institution is not greater
than the estimated anount which woul d be expended in an
i nstitution.

(b) The tttinots Departnment of Public A d and the

Governor shall provide a plan for coverage of the persons

eligible under this Section paragraph-7 as soon as possible

after July 1, 1984.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.040 new) (was 305 ILCS 5/5-2, par. 8)

Sec. 5-2.040. Persons ineligible for basi c nmi ntenance

due to enpl oyment earni ngs.

(a) Medical assistance under this Article shall be

avai lable to the following class of persons in respect to

whom a plan for coverage has been submitted to the Governor

by the Departnent of Public A d and approved by him 8-

persons who becone i neligible for basic maintenance
assistance under Article IV of this Code in progr anms

adm nistered by the tttinois Departnent of Human Services due

to enploynent earnings and persons in assistance wunits
conprised of adults and children who becone ineligible for
basi ¢ mai nt enance assi stance under Article VI of this Code
due to enpl oynent earnings.

(b) The plan for <coverage for this class of persons
shal | :

(1) ¢a) extend the nedical assistance coverage for
up to 12 nmont hs followng termnation of basic
mai nt enance assi stance; and

(2) ¢b) offer persons who have initially received 6
nmont hs of the coverage provided in paragraph (1) ¢(a)

above, the option of receiving an additional 6 nonths of
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coverage, subject to the foll ow ng:

(A) €+) Such coverage shall be pursuant to
provi sions of the federal Social Security Act;

(B) €t+) such cover age shall include al
services covered while the person was eligible for
basi ¢ mai nt enance assi stance;

(C) €ttt) no premumshall be charged for such
coverage; and

(D) €tv) such coverage shall be suspended in
the event of a person's failure without good cause
to file in a tinmely fashion reports required for
this coverage under the Social Security Act and
coverage shall be reinstated upon the filing of such
reports if the person renmains otherw se eligible.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.045 new) (was 305 ILCS 5/5-2, par. 9)

Sec. 5-2.045. Persons wth Al DS. Medi cal assi stance

under this Article shall be available to the followi ng cl ass

of persons in respect to whoma plan for coverage has been

submtted to the Governor by the Departnent of Public Aid and

approved by him 9: persons with acquired i munodefici ency

syndrone (AIDS) or with AIDS-rel ated conditions with respect
to whom there has been a determ nation that but for home or
communi ty- based services such individuals would require the
level of <care provided in an inpatient hospital, skilled
nursing facility or internediate care facility the cost of
which is reinbursed under this Article. Assistance shall be
provided to such persons to the maxinmum extent permtted
under Title XI X of the federal Social Security Act.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 92-16, eff. 6-28-01; 92-47, eff. 7-3-01.)
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(305 ILCS 5/5-2.050 new) (was 305 ILCS 5/5-2, par. 10)

Sec. 5-2.050. Participants in long-term care insurance

partnership program Medi cal assistance under this Article

shall be available to the following class of persons in

respect to whoma plan for coverage has been subnitted to the

Governor by the Departnent of Public Aid and approved by him

10: participants in the long-termcare insurance partnership
program establ i shed under the Partnership for Long-Term Care
Act who neet the qualifications for protection of resources
described in Section 25 of that Act.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2.055 new) (was 305 ILCS 5/5-2, par. 11)
Sec. 5-2.055. Persons eligible for "Mdicaid Buy-In"

pr ogr am Medi cal assistance wunder this Article shall be

avai lable to the following class of persons in respect to

whom a plan for coverage has been submitted to the Governor

by the Departnent of Public Ald and approved by him 11-

persons wth disabilities who are enployed and eligible for
Medi cai d, pursuant to Section 1902(a)(10)(A) (ii)(xv) of the
Social Security Act, as provided by the tttinets Departnent
of Public Aid by rule.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 | LCS 5/5-2.060 new) (was 305 |LCS 5/5-2, par. 12)

Sec. 5-2.060. Persons eligible wunder the Breast and

Cervical Cancer Prevention and Treat nent Act of 2000.

(a) Medical assistance under this Article shall be

available to the following class of persons in respect to

whom a plan for coverage has been submtted to the CGovernor
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by the Departnent of Public A d and approved by him 12-

subject to federal approval, persons who are eligible for
medi cal assistance coverage under applicable provisions of
the federal Social Security Act and the federal Breast and
Cervical Cancer Prevention and Treatnment Act of 2000. Those
eligible persons are defined to include, but not be limted
to, the foll ow ng persons:

(1) persons who have been screened for breast or
cervical cancer wunder the US. Centers for D sease
Control and Prevention Breast and Cervical Cancer Program
established under Title XV of the federal Public Health
Services Act in accordance wth the requirenments of
Section 1504 of that Act as adm nistered by the 1Illinois
Departnent of Public Health; and

(2) persons whose screenings under the above
program were funded in whole or in part by funds
appropriated to the Illinois Departnent of Public Health
for breast or cervical cancer screening.

(b) "Medical assistance" under this Section paragraph-12
shall be identical to the benefits provided under the State's
approved plan wunder Title XX of the Social Security Act.

The Departnent of Public A d nust request federal approval of

the coverage under this Section paragraph-12 within 30 days
after the effective date of this anendatory Act of the 92nd
General Assenbly.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.

7-3-01.)

(305 ILCS 5/5-2.0100 new) (was 305 ILCS 5/5-2, in part)

Sec. 5-2.0100. Factors affecting eligibility for nedical

assi st ance.

(a) The eligibility of any such person for nedical

assistance under this Article is not affected by the paynent


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N N NN R P P R R R R Rp R
N~ o oo A WO N PP O O 00O N o o~ N+ O

28
29
30
31
32
33

- 65- LRB9209402DJgc

of any grant under the Senior Ctizens and D sabled Persons
Property Tax Relief and Pharmaceutical Assistance Act or any
distributions or itens of inconme described under subparagraph
(X) of paragraph (2) of subsection (a) of Section 203 of the
II'linois I ncome Tax Act.

(b) The Departnent of Public Aid shall by rule establish

the anounts of assets to be disregarded in determning
eligibility for nmedical assistance, which shall at a m ni num
equal the ampbunts to be disregarded under the federa
Suppl enmental Security Incone Program The anpbunt of assets
of a single person to be disregarded shall not be I|ess than
$2,000, and the amount of assets of a married couple to be
di sregarded shall not be |ess than $3, 000.

(c) To the extent permtted wunder federal I|aw, any
person found guilty of a second violation of Article VIIIA
shall be ineligible for nedical assistance under this
Article, as provided in Section 8A-8.

(d) The eligibility of any person for nedical assistance
under this Article shall not be affected by the receipt by
t he person of donations or benefits fromfundraisers held for
the person in cases of serious illness, as long as neither
the person nor nenbers of the person's famly have actual
control over the donations or benefits or the disbursenent of
t he donations or benefits.

(Source: P.A 91-676, eff. 12-23-99; 91-699, eff. 7-1-00;
91-712, eff. 7-1-00; 92-16, eff. 6-28-01; 92-47, eff.
7-3-01.)

(305 ILCS 5/5-2. 1a)

Sec. 5-2.1a. Treatnent of trust anounts. To the extent
required by federal law, the Illinois Departnment shal
provide by rule for the consideration of trusts and simlar
| egal instrunments or devices established by a person in the

I11inois Department's determ nati on of t he person's
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eligibility for and the anount of assistance provided under
this Article. This Section shall be enforced by t he
Departnent of Human Services, acting as successor to the
Department of Public A d wunder the Departnent of Human
Servi ces Act.

(Source: P.A 88-554, eff. 7-26-94; 89-507, eff. 7-1-97.)

(305 ILCS 5/5-2.2) (fromCh. 23, par. 5-2.2)

Sec. 5-2. 2. Cooper ati on in establishing support
obligation. A parent or other person having custody of the
child or a spouse who fails or refuses to conply with the
requirenents of Title XIX of the federal Social Security Act,
and the regulations duly pronulgated thereunder, regarding
establ i shnment and enforcenent of the child or spousal support
obligation shall be ineligible for nedical assistance and
shall remain ineligible for nmedical assistance for as |ong as
the failure or refusal persists.

In addition to any other definition of failure or refusal
to conply with the requirenents of Title XIX of the federa
Social Security Act, in the case of failure to attend court
heari ngs, the parent or other person can show cooperation by
attending a court hearing or, if a court hearing cannot be
schedul ed within 30 days followi ng the court hearing that was
m ssed, by signing a statenment that the parent or other
person is now wlling to cooperate in the child support
enforcenent process and will appear at any later schedul ed
court date. The parent or other person can show cooperation
by signing such a statenent only once. |If failure to attend
the court hearing or other failure to cooperate results in
the case being dismssed, such a statenment my be signed
after 2 nonths.

No denial or termnation of medical assistance pursuant
to this Section shall comrence during pregnancy of the parent

or other person having custody of the child or for 30 days
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after the term nation of such pregnancy. The term nation of
medi cal assi stance may conmence thereafter if the +thitnots

Departnent of Public Aid determnes that the failure or

refusal to comply with this Section persists. Post ponenent
of denial or termnation of nedical assistance during
pregnancy under this paragraph shall be effective only to the
extent it does not conflict with federal |aw or regul ation.

(Source: P.A 85-1155.)

(305 ILCS 5/5-2.3)
Sec. 5-2. 3. Noti ce of rights concer ni ng

institutionalization. The tttinots Departnent of Public Ad

shall prepare a notice to be given to every applicant for and
reci pient of nedical assistance under this Article when the
applicant or recipient, or the spouse of the applicant or
reci pient, or a person for whomthe applicant or recipient is
the primary caretaker, beconmes an institutionalized person.
The notice shal | fully and conpl etely inform the
institutionalized person (and that person's spouse or primary
caretaker, if applicable) of each individual's rights and
obl i gati ons under this Code wth respect to that
institutionalization.

(Source: P.A 88-162.)

(305 ILCS 5/5-4) (from Ch. 23, par. 5-4)

Sec. 5-4. Anount and nature of nedical assistance. The
anmount and nature of nedical assistance shall be determ ned
by the county departnents in accordance with the standards,
rules, and regulations of the tttineis Departnent of Public
Aid, with due regard to the requirenents and conditions in
each case, including contributions available fromlegally
responsible relatives. However, the anmount and nature of
such nedical assistance shall not be affected by the paynent

of any grant under the Senior Ctizens and D sabled Persons
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Property Tax Relief and Pharmaceutical Assistance Act or any
distributions or itens of inconme described under subparagraph
(X) of paragraph (2) of subsection (a) of Section 203 of the
I[I'linois Income Tax Act. The amobunt and nature of nedical
assi stance shall not be affected by the recei pt of donations
or benefits fromfundraisers in cases of serious illness, as
I ong as neither the person nor nenbers of the person's famly
have actual control over the donations or benefits or the
di sbursenent of the donations or benefits.

In determning the incone and assets available to the
institutionalized spouse and to the conmmunity spouse, the
Lttt nots Departnent of Public Aid shall follow the procedures
established by federal Ilaw. The community spouse resource
al l omance shall be established and nmai ntained at the maxi num
level permtted pursuant to Section 1924(f)(2) of the Soci al
Security Act, as now or hereafter anended, or an anount set
after a fair hearing, whichever is greater. The nonthly
mai nt enance al l owance for the community spouse shall be
established and maintained at the maxinmumlevel permtted
pursuant to Section 1924(d)(3)(C) of the Social Security Act,
as now or hereafter anended. Subject to the approval of the
Secretary of the United States Departnent of Health and Human
Services, the provisions of this Section shall be extended to
persons who but for the provision of hone or community-based
services under Section 4.02 of the Illinois Act on the Aging,
woul d require the level of care provided in an institution,
as is provided for in federal |aw

The Departnment of Human Services shall notify in witing
each institutionalized spouse who is a recipient of nedical
assi st ance under this Article, and each such person's
community spouse, of the changes in treatnent of inconme and
resources, including provisions for protecting incone for a
community spouse and permtting the transfer of resources to

a comunity spouse, required by enactnent of the federal
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Medi care Catastrophic Coverage Act of 1988 (Public Law
100-360). The notification shall be in |anguage likely to be
easi |y understood by those persons. The Departnent of Human
Services al so shall reassess the anpbunt of nedical assistance
for which each such recipient is eligible as a result of the
enactment of that federal Act, whether or not a recipient
requests such a reassessnent.

(Source: P.A. 90-655, eff. 7-30-98; 91-676, eff. 12-23-99.)

(305 ILCS 5/5-4.1) (fromCh. 23, par. 5-4.1)
Sec. 5-4.1. Co- paynents. The Departnment of Public A d

may by rule provide that recipients under any Article of this
Code (other than group care recipients) shall pay a fee as a
co- paynent for services. Co- paynents nmay not exceed one
dol l ar for pharmacy services, physicians services, dental
servi ces, opti cal servi ces and supplies, chiropractic
services, podiatry services, and encounter rate clinic
servi ces. Co- paynents may not exceed three dollars for
hospital outpatient and clinic services. Provided, however,
t hat any such rule must provide that no co-paynent
requi renment can exist for renal dialysis, radiation therapy,
cancer chenot herapy, or insulin, and other products necessary
on a recurring basis, the absence of which would be life
t hreat eni ng, or where co-paynent expenditures for required
services and/or nmedications for chronic diseases that the

tttinoits Departnent of Public Ald shall by rule designate

shall cause an extensive financial burden on the recipient,
and provided no co-paynent shall exist for energency room
encounters which are for nedical energencies.

(Source: P.A 82-664.)

(305 ILCS 5/5-4.2) (fromCh. 23, par. 5-4.2)
Sec. 5-4.2. Anbul ance services paynents. For anbul ance

services provided to a recipient of aid under this Article on


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 70- LRB9209402DJgc

or after January 1, 1993, the tttinots Departnment of Public
Ald shall reinburse anbulance service providers at rates
calculated in accordance with this Section. It is the intent
of the General Assenbly to provide adequate reinbursenent for
anbul ance services so as to ensure adequate access to
services for recipients of aid wunder this Article and to
provi de appropriate incentives to anbul ance service providers
to provide services in an efficient and cost-effective

manner. Thus, it is the intent of the General Assenbly that

t he b nots Depart ment of Publ i c Ald inplement a

rei mbursenent system for anbulance services that, to the
extent practicable and subject to the availability of funds
appropriated by the General Assenbly for this purpose, 1is
consistent with the paynent principles of Medicare. To
ensure uniformty between the paynent principles of Medicare

and Medicaid, the tttinots Departnment of Public Aid shal

follow, to the extent necessary and practicable and subject
to the availability of funds appropriated by the CGeneral
Assenbly for this purpose, the statutes, |aws, regqgulations,
policies, procedures, principles, definitions, guidelines,
and manual s used to determ ne the anounts paid to anbul ance
service providers wunder Title XVIII of the Social Security
Act (Medicare).

For anbul ance services provided to a recipient of aid
under this Article on or after January 1, 1996, the ttlinets

Departnent of Public Aid shall reinburse anbulance service

provi ders based upon the actual distance traveled if a
natural disaster, weather conditions, road repairs, or
traffic congestion necessitates the use of a route other than
the nost direct route.

For purposes of this Section, "anbulance services"
i ncl udes nedi cal transportation services provided by neans of
an anbul ance, nedi-car, service car, or taxi.

This Section does not prohibit separate billing by
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anbul ance service providers for oxygen furnished whi |l e
provi di ng advanced |ife support services.

(Source: P.A 88-104; 89-43, eff. 1-1-96.)

(305 ILCS 5/5-4.20) (from Ch. 23, par. 5-4.20)

Sec. 5-4.20. Definitions. As used in this Section and
in Sections 5-4.21 through 5-4.29:

"Fund" neans the Medicaid Devel opnental |y Di sabl ed
Provider Participation Fee Trust Fund.

" Fee" means a provider participation fee paid by
facilities under Sections 5-4.21 through 5-4.29.

"Facility" means a nedicaid certified internediate care
facility for persons with a developnental disability or
internmediate care facility for persons with a devel opnenta
disability of 16 beds or less, but shall not include
State-operated facilities.

"Goss receipts" neans all paynents for nedical services
delivered under Title XIX of the Social Security Act and
Article V of this Code and shall nean any and all paynents

made by the tttinoets Departnment of Public Aid, or a Division

thereof, to a Medical Assistance Program provider certified
to participate in the Illinois Medical Assistance Program
for services rendered eligible for Medical Assistance under
Article V of this Code, State regulations and the federal
Medicaid Program as defined in Title X X of the Social
Security Act and federal regul ations.

(Source: P.A 87-13; 88-380.)

(305 ILCS 5/5-4.21) (fromCh. 23, par. 5-4.21)

Sec. 5-4.21. Medicaid Provider Participation Fee Trust
Fund for Persons Wth a Devel opnental Disability.

(a) There 1is created in the State treasury the Mdicaid
Provider Participation Fee Trust Fund for Persons Wth a

Devel opmental Disability. Interest earned by the Fund shal
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be credited to the Fund. The nonies in the Fund shall be
matched wth federal Medicaid programdollars in accordance
with the provisions of this Section and shall be exenpt from
any State budget reduction Acts. The Fund shall not be used
to replace any funds appropriated to the Medicaid program by
the General Assenbly.

(b) The Fund is created for the purpose of receiving and
di sbursing nonies in accordance with Sections 5-4.20 through
5-4.29 of this Code. D sbursenents from the Fund shall be
made only:

(1) for paynments to internediate care facilities
for persons with a devel opnental disability wunder Title
XIX of the Social Security Act and Article V of this
Code;

(2) for the reinbursenent of nonies collected by

the titinots Departnent of Public Aid through error or

m st ake;
(3) for paynent of adm nistrative expenses incurred

by the tttineis Departnent of Public Aid or its agent in

performng the activities authorized by Sections 5-4.20
t hrough 5-4.29 of this Code;

(4) for maintaining contingency reserves of no nore
than 3% of the total nonies collected in any one year;

(5) for paynents of any anount s whi ch are
rei nbursable to the federal government for paynents from
this Fund which are required to be paid by State warrant;
and

(6) (Blank).

D sbursenments fromthis Fund shall be by warrants drawn
by the State Conptroller upon receipt of vouchers duly
executed and certified by the ttlinets Departnent of Public

Aid.

(c) The Fund shall consist of:

(1) all noni es collected or received by the
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bttt nots Departnment of Public Aid under Section 5-4.22 of

t hi s Code;
(2) all federal matching funds received by the

b nots Department of Public Aid as a result of

expenditures nmade by the tttineois Departnment as required
by Section 5-4.27 of this Code, that are attributable to
nmoni es deposited in the Fund,

(3) any interest or penalty levied in conjunction
with the adm nistration of the Fund; and

(4) all other nonies received for the Fund from any
ot her source, including interest earned thereon.
(d) Al paynments received by the tttineis Departnent of

Public Aid shall be credited first to any interest or

penalty, and then to the fee due.

(Source: P.A 89-626, eff. 8-9-96;, 90-372, eff. 7-1-98.)

(305 ILCS 5/5-4.22) (fromCh. 23, par. 5-4.22)

Sec. 5-4.22. Provider participation fees. For the
period July 1, 1991 through June 30, 1992, a fee is inposed
upon each facility in an anount equal to 15% of the
provider's gross receipts for services provided for the
previous State fiscal year as determ ned and reported by the

bttt nots Departnment of Public Aid. This fee is inposed

pursuant to the authority granted by Sections 1 and 2 of
Article I X of the Illinois Constitution of 1970.
(Source: P.A 87-13; 87-861.)

(305 ILCS 5/5-4.23) (from Ch. 23, par. 5-4.23)

Sec. 5-4.23. Paynent of fees due.

(a) The fees described in Section 5-4.22 shall be due
and payabl e on a cal endar quarterly basis.

(b) The fee shall be payable to and collected by the

tttinots Departnent of Public Aid in equal quarterly anobunts

due on the first business day of each cal endar quarter. Al
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noni es col | ected under Section 5-4.22 shall be deposited into
t he Fund.
(c) The Director of Public Aid the--}tl}inets--Departpent

is authorized to establish delayed paynent schedul es for

facilities that are unable to make tinely paynments under this

subsection due to financial difficulties. The del ayed
paynments shall include interest at a rate not to exceed the
State of Illinois borrowing rate. The interest may be wai ved

by the Director for good cause shown.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.24) (from Ch. 23, par. 5-4.24)
Sec. 5-4.24. Notification. The ttlttnots Departnent of

Public A d shall notify each provider of the results of its

cal cul ations wunder Section 5-4.22 of +this Code. If a
facility, so notified, does not submt a request for
reconsi deration, the calculations shall be considered final.
The notification shall be in witing.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.25) (fromCh. 23, par. 5-4.25)

Sec. 5-4.25. Procedures for reconsideration and final

reconciliation. Each facility shall have the right to
reconsi deration of the anmobunt of its fee. The tilinots
Depart nent of Publ i c Ad shal | conduct a final

reconciliation. Each facility shall be entitled to receive
enhanced rei mbursenment through disbursenents nade under
Section 5-4.27 in an anount at |east equal to the anount of
the fee inposed on the facility under Section 5-4.22.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.26) (from Ch. 23, par. 5-4.26)
Sec. 5-4.26. Penalties.

(a) Any facility that fails to pay the fee when due or
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pays |l ess than the full amount due, shall be assessed a
penalty of 10% of the delinquency or deficiency for each
mont h, or any fraction thereof, conputed on the full anount
of the delinquency or deficiency, fromthe tine the fee was
due.

(b) In addition, the tttineis Departnent of Public Ad

may take action to notify the Ofice of the Conptroller to
coll ect any anount of nonies owed under Sections 5-4.20
t hrough 5-4.29 of this Code, pursuant to Section 10.05 of the
State Conptroller Act, or may suspend paynents to, or cance
or refuse to issue, extend, or reinstate a Provider Agreenent
to, any facility which has failed to pay any delinquent fee
or penalty.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.27) (from Ch. 23, par. 5-4.27)
Sec. 5-4.27. Disbursenents to facilities.

(a) The titinots Departnent of Public Aid shall devel op

a rei nbursenent net hodol ogy which shall enhance rei nbursenent
to facilities sufficiently to expend the fee nonies descri bed
in Section 5-4.22 of this Code, and the federal matching
funds received by the thlinots Departnent as a result of
expenditures nmade by the tttitnots Departnent as required by
this Section and Section 5-4.21 that are attributable to fee
nmoni es deposited in the Fund.
(b) Al paynents to facilities under this Section are
condi tional on:
(1) expiration of t he tinme [imtations for
reconsi derations under Section 5-4.25 of this Code; and
(2) the availability of sufficient nonies in the
Fund to nake the paynents required by this Section after
the final reconciliation determ ned under Section 5-4.25
of this Code.

(c) If anpbunts in the Fund are insufficient to nake the
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total anmount of paynents for which facilities are eligible,

the tttinots Departnent of Public Aid shall reduce the anount

of each paynent by the percentage by which the anounts are
insufficient. Any anmounts not paid when due shall be paid to
facilities as soon as nonies are available in the Fund.

(d) If one or nore facilities files suit in any court
challenging any part of Sections 5-4.20 through 5-4.29 of
this Code, paynments to facilities under these Sections shal
be made only to the extent that sufficient nonies are
avai lable in the Fund and only to the extent that any nonies
in the Fund are not prohibited from di sbursenent under any
order of the Court.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.28) (from Ch. 23, par. 5-4.28)
Sec. 5-4.28. Annual audit.

(a) The tttinots Departnent of Public Aid shall conduct

an annual audit of the Fund to determne that anounts
received fromor paid to facilities were correct. |If such an
audit identifies anmobunts that a facility shoul d not have been
required to pay but did pay, a facility should have been
required to pay but did not pay, a facility should not have
received but did receive, or a facility should have received

but did not receive, the ttlitnots Departnment of Public Ad

shal | :
(1) Make required paynents to any such facility, or
(2) Take action to recover required anounts from
any such facility, including recoupnent from future
payment s.
(b) Amounts recovered froma facility shall be credited
to the Fund. A facility is entitled to recover anmounts paid

to the Departnent of Public Ald and to receive refunds and

paynments fromthe Departnent under this Section only to the

extent that nonies are available in the Fund.
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(Source: P.A 87-13.)

(305 I LCS 5/5-4.30) (from Ch. 23, par. 5-4.30)

Sec. 5-4.30. Definitions. As used in this Section and
in Sections 5-4.31 through 5-4. 39:

"Fund" nmeans the Medicaid Long Term Care Provi der
Partici pation Fee Trust Fund.

" Fee" means a provider participation fee paid by
facilities under Sections 5-4.31 through 5-4. 39.

"Facility" nmeans a skilled or internediate nur si ng
facility, i ncl udi ng county nursing hones directed and
mai nt ai ned pursuant to Section 5-1005 of the Counties Code,
but shall not include State-operated facilities and shall not
include an internediate care facility for persons with a
devel opnmental disability.

"Gross receipts” neans all paynents for nedical services
delivered wunder Title X X of the Social Security Act and
Article V of this Code and shall nean any and all paynents

made by the tttinets Departnent of Public Aid, or a Division

thereof, to a Medi cal Assistance Program provider certified
to participate in the Illinois Medical Assistance Program
for services rendered eligible for Medical Assistance under
Article V of this Code, State regulations and the federal
Medi caid Programas defined in Title XIX of +the Social
Security Act and federal regul ations.

(Source: P.A 87-13; 88-380.)

(305 ILCS 5/5-4.31) (fromCh. 23, par. 5-4.31)

Sec. 5-4.31. Medicaid Long Term Care Provi der
Partici pati on Fee Trust Fund.

(a) There is created in the State treasury the Mdicaid
Long Term Care Provider Participation Fee Trust Fund.
I nterest earned by the Fund shall be credited to the Fund.

The npnies in the Fund shall be matched with federal Medicaid
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program dollars in accordance wth the provisions of this
Section and shall be exenpt fromany State budget reduction
Acts. The Fund shall not be wused to replace any funds
appropriated to the Medicaid programby the General Assenbly.

(b) The Fund is created for the purpose of receiving and
di sbursing nonies in accordance with Sections 5-4.30 through
5-4.39 of this Code. Disbursenents fromthe Fund shall be
made only:

(1) for paynents to skilled or internediate nursing
facilities, i ncl udi ng county nur si ng facilities,
excluding State-operated facilities, under Title Xl X of
the Social Security Act and Article V of this Code;

(2) for the reinbursenent of nonies collected by

the tttinots Departnent of Public Aid through error or

m st ake;
(3) for paynment of adm nistrative expenses incurred

by the tttineis Departnent of Public Aid or its agent in

performng the activities authorized by Sections 5-4.30
t hrough 5-4.39 of this Code;

(4) for maintaining contingency reserves of no nore
than 3% of the total nonies collected in any one year;

(5) for paynents of any anount s whi ch are
rei nbursable to the federal government for paynents from
this Fund which are required to be paid by State warrant;
and

(6) (Blank).

D sbursenments fromthis Fund shall be by warrants drawn
by the State Conptroller upon receipt of vouchers duly
executed and certified by the ttlinets Departnent of Public

Al d.
(c) The Fund shall consist of:
(1) all noni es collected or received by the

bttt nots Departnment of Public Aid under Section 5-4.32 of

this Code;
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(2) all federal matching funds received by the

b nots Department of Public Aid as a result of

expenditures nmade by the tttineis Departnment as required
by Section 5-4.37 of this Code, that are attributable to
nmoni es deposited in the Fund;

(3) any interest or penalty levied in conjunction
with the adm nistration of the Fund; and

(4) all other nonies received for the Fund from any
ot her source, including interest earned thereon.
(d) Al paynments received by the tttineis Departnent of

Public Aid shall be credited first to any interest or

penalty, and then to the fee due.

(Source: P.A 89-626, eff. 8-9-96;, 90-372, eff. 7-1-98.)

(305 ILCS 5/5-4.32) (fromCh. 23, par. 5-4.32)

Sec. 5-4.32. Provider participation fee. For the period
July 1, 1991, through June 30, 1992, a fee is inposed upon
each facility in an anmount equal to 15% of the facility's
gross receipts for services provided for the previous State
fiscal year as determned and reported by the +thlinots

Department of Public Aid. This fee is inposed pursuant to

the authority granted by Sections 1 and 2 of Article 11X of
the Illinois Constitution of 1970.

(Source: P.A 87-13; 87-861.)

(305 I LCS 5/5-4.33) (from Ch. 23, par. 5-4.33)

Sec. 5-4.33. Paynent of fees due.

(a) The fees described in Section 5-4.32 shall be due
and payable on a calendar quarterly basis. The tHttnots

Department of Public Aid my provide that county nursing

homes directed and mai ntai ned pursuant to Section 5-1005 of
the Counties Code may neet their fee obligation by certifying
to the tttinots Departnent that county expenditures have been

obligated for the operation of the county nursing hone in an
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anount at |east equal to the anount of the fee.
(b) The fee shall be payable to and collected by the

tttinots Departnent of Public Aid in equal quarterly anbunts

due on the first business day of each cal endar quarter. Al
nmoni es col | ected under Section 5-4.32 shall be deposited into
t he Fund.

(c) The Director of Public Aid the-t}}tnets-Departent

is authorized to establish delayed paynent schedules for

facilities that are unable to make tinely paynments under this

subsecti on due to financial difficulties. The del ayed
paynments shall include interest at a rate not to exceed the
State of Illinois borrowing rate. The interest may be wai ved

by the Director for good cause shown.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.34) (from Ch. 23, par. 5-4.34)

Sec. 5-4.34. Notification. The tttinets Departnent of
Public Aid shall notify each provider of the results of its
cal cul ations wunder Section 5-4.32 of this Code. If a
facility, so notified, does not submt a request for
reconsi deration, the calculations shall be considered final.

The notification shall be in witing.

(Source: P.A 87-13.)

(305 I LCS 5/5-4.35) (from Ch. 23, par. 5-4.35)

Sec. 5-4.35. Procedures for reconsideration and final
reconciliation. Each facility shall have the right to
reconsideration of the amunt of its fee. The ttltnois

Depart nent of Publ i c A d shal | conduct a final

reconciliation.

Each facility shall be entitled to receive enhanced
rei mbursenent through di sbursenents nmade under Section 5-4.37
in an anount at |east equal to the anpbunt of the fee i nposed

on the facility under Section 5-4.32.
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(Source: P.A 87-13.)

(305 I LCS 5/5-4.36) (from Ch. 23, par. 5-4.36)

Sec. 5-4.36. Penalties.

(a) Any facility that fails to pay the fee when due or
pays less than the full amount due, shall be assessed a
penalty of 10% of the delinquency or deficiency for each
mont h, or any fraction thereof, conputed on the full anount
of the delinquency or deficiency, fromthe tine the fee was
due.

(b) In addition, the tttineis Departnent of Public Ad

may take action to notify the Ofice of the Conptroller to
coll ect any anmount of nonies owed under Sections 5-4.30
t hrough 5-4.39 of this Code, pursuant to Section 10.05 of the
State Conptroller Act, or may suspend paynents to, or cance
or refuse to issue, extend, or reinstate a Provider Agreenent
to, any facility which has failed to pay any delinquent fee
or penalty.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.37) (fromCh. 23, par. 5-4.37)
Sec. 5-4.37. Disbursenents to facilities.

(a) The titinots Departnent of Public Aid shall devel op

a rei nbursenent net hodol ogy which shall enhance rei nbursenent
to facilities sufficiently to expend the fee nonies descri bed
in Section 5-4.32 of this Code, and the federal matching
funds received by the ttlinots Departnent as a result of
expenditures nmade by the tttitnots Departnent as required by
this Section and Section 5-4.31 that are attributable to fee
nmoni es deposited in the Fund.
(b) Al paynents to facilities under this Section are
condi tional on:
(1) expiration of t he tinme [imtations for

reconsi derati ons under Section 5-4.35 of this Code; and
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(2) the availability of sufficient nonies in the
Fund to nake the paynents required by this Section after
the final reconciliation determ ned under Section 5-4.35
of this Code.
(c) If anpbunts in the Fund are insufficient to nake the
total anmount of paynents for which facilities are eligible,

the tttinots Departnent of Public Aid shall reduce the anount

of each paynent by the percentage by which the anmounts are
insufficient. Any anmounts not paid when due shall be paid to
facilities as soon as nonies are available in the Fund.

(d) If one or nore facilities files suit in any court
challenging any part of Sections 5-4.30 through 5-4.39 of
this Code, paynments to facilities under these Sections shal
be made only to the extent that sufficient nonies are
available in the Fund and only to the extent that any nonies
in the Fund are not prohibited from di sbursenent under any
order of the Court.

(Source: P.A 87-13.)

(305 ILCS 5/5-4.38) (fromCh. 23, par. 5-4.38)
Sec. 5-4.38. Annual audit.

(a) The tttinots Departnent of Public Aid shall conduct

an annual audit of the Fund to determne that anounts
received fromor paid to facilities were correct. If such an
audit identifies anobunts that a facility should not have been
required to pay but did pay, a facility should have been
required to pay but did not pay, a facility should not have
received but did receive, or a facility should have received

but did not receive, the ttltnots Departnent of Public Ad

shal | :
(1) Make required paynents to any such facility, or
(2) Take action to recover required anounts from
any such facility, including recoupnent from future

paynents.
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(b) Amounts recovered froma facility shall be credited
to the Fund. A facility is entitled to recover anmounts paid

to the Departnent of Public Ald and to receive refunds and

paynments fromthe Departnent under this Section only to the
extent that nonies are available in the Fund.

(Source: P.A 87-13.)

(305 ILCS 5/5-5) (was 305 ILCS 5/5-5, in part)
Sec. 5-5. Medi cal servi ces.

(a) The tttinots Departnent of Public A d, by rule,

shall determne the quantity and quality of and the rate of
rei nbursenent for the nedical assistance for which paynent
wi Il be authorized, and the nedical services to be provided,
whi ch may include all or part of the foll ow ng:

(1) inpatient hospital services;

(2) outpatient hospital services;

(3) other laboratory and X-ray services;

(4) skilled nursing hone services;

(5) physicians' services whether furnished in the
office, the patient's honme, a hospital, a skilled nursing
honme, or el sewhere;

(6) nedical care, or any other type of renedial
care furnished by licensed practitioners;

(7) hone health care services;

(8) private duty nursing service;

(9) «clinic services;

(10) dental services;

(11) physical therapy and rel ated services;

(12) prescribed drugs, dentures, and prosthetic
devi ces; and eyegl asses prescri bed by a physician skilled
in the diseases of the eye, or by an optonetrist,
whi chever the person may sel ect;

(13) other diagnostic, screening, preventive, and

rehabilitative services;
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(14) transportation and such other expenses as may
be necessary;

(15) nedical treatnent of sexual assault survivors,
as defined in Section la of the Sexual Assault Survivors
Emergency Treatnent Act, for injuries sustained as a
result of the sexual assault, including exam nations and
| aboratory tests to discover evidence which may be used
in crimnal proceedings arising fromthe sexual assault;

(16) the diagnosis and treatnment of sickle cel
anem a; and

(17) any other nedical care, and any other type of
remedi al care recogni zed under the laws of this State,
but not including abortions, or induced m scarriages or
premature births, unless, in the opinion of a physician,
such procedures are necessary for the preservation of the
life of the woman seeking such treatnent, or except an
i nduced premature birth intended to produce a live viable
child and such procedure is necessary for the health of
t he not her or her unborn child.

(b) The tttinots Departnent of Public A d, by rule,

shall prohibit any physi ci an from providing medi cal
assi stance to anyone eligible therefor under this Code where
such physician has been found guilty of performng an
abortion procedure in a wlful and wanton manner upon a wonan
who was not pregnant at the tinme such abortion procedure was
per f or med.

(c) The term "any other type of renedial care" shal
i ncl ude nursing care and nursing home service for persons who
rely on treatment by spiritual neans al one through prayer for
heal i ng.
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.005 new) (was 305 ILCS 5/5-5, in part)
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Sec. 5-5. 005. Tobacco use cessati on pr ogr am

Not wi t hst andi ng any ot her provision of Sections 5-5 through

5-5.0075 this-Seetton, a conprehensive tobacco use cessation
program that includes purchasing prescription drugs or
prescription nedical devices approved by the Food and Drug
adm ni stration shall be covered under the nedical assistance
program under this Article for persons who are otherw se
eligible for assistance under this Article.

(Source: P. A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;

91-666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0010 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0010. Labor atory tests; docunent ati on.

Notw t hstanding any other provision of this Code, t he

tttinots Departnment of Public Ad may not require, as a

condition of paynment for any | aboratory test authorized under
this Article, that a physician's handwitten signature appear
on the | aboratory test order form The tttinois Departnent
may, however, inpose other appropriate requirenents regarding
| aboratory test order docunentation.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0015 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0015. Persons participating in educati on,

training, or enpl oynent  progr ans. The +Hbinots

Department of Public Ald shall provide the follow ng services
to persons eligible for assistance under this Article who are
participating in education, training or enploynment prograns
operated by the Departnent of Human Services as successor to
t he Departnent of Public A d:
(1) dental services, which shall include but not be
[imted to prosthodontics; and

(2) eyeglasses prescribed by a physician skilled in
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the di seases of the eye, or by an optonetrist, whichever
t he person may sel ect.
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0020 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0020. Cassification of nedical services. The

tttinots Departnment of Public Aid, by rule, may distinguish

and classify the nedical services to be provided only in
accordance wth the <classes of persons designated in the

Sections following Section 5-2 and pr ecedi ng Secti on

5-2. 0100.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91-666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0025 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0025. Breast cancer Screening.

(a) The thtinots Departnent of Publ i c Ad shal

authorize the provision of, and shall authorize paynent for,
screeni ng by | owdose nmammogr aphy for the presence of occult
breast cancer for wonen 35 years of age or older who are
eligible for nedical assistance under this Article, as
follows: a baseline manmogram for wonen 35 to 39 years of
age and an annual mamogram for wonen 40 years of age or
ol der. Al screenings shall include a physical breast exam
instruction on self-exam nation and information regarding the
frequency of self-examnation and its value as a preventative
t ool .

(b) As wused in this Section, "low dose mamography"
means the x-ray exam nation of the Dbreast using equipnent
dedi cated specifically for mammography, including the x-ray
tube, filter, conpression device, imge receptor, and
cassettes, wth an average radiation exposure delivery of

|l ess than one rad md-breast, with 2 views for each breast.
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(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;

91-666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0030 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0030. Pregnant wonen; substance abuse.

(a) Any medi cal or heal t h care provi der shal
i mredi ately recommend, to any pregnant woman who is being
provided prenatal services and is suspected of drug abuse or
is addicted as defined in the Al coholismand O her Drug Abuse
and Dependency Act, referral to a l|ocal substance abuse
treatnent provider licensed by the Departnment of Human
Services or to a licensed hospital which provides substance
abuse treatnent services. The Departnment of Public A d shal
assure coverage for the cost of treatnent of the drug abuse
or addiction for pregnant recipients in accordance with the
II'linois Medicaid Programin conjunction with the Departnent
of Human Servi ces.

(b) Al nedical providers providing nedical assistance
to pregnant wonen under this Code shall receive information

from the Departnent of Public Ad on the availability of

services under the Drug Free Famlies with a Future or any
conparable program providing case nmanagenent services for
addi cted wonen, i ncl udi ng i nformation on appropriate
referrals for other social services that nmay be needed by
addi cted wonen in addition to treatnent for addiction.

(c) The thttnots Depart nment of Publ i c Ai d, in

cooperation wth the Departnments of Hunman Services (as
successor to the Departnent of Alcoholism and Substance
Abuse) and Public Health, through a public awar eness
canpaign, nmay provide information concerning treatnent for
al coholismand drug abuse and addiction, prenatal health
care, and other pertinent prograns directed at reducing the
nunber of drug-affected infants born to recipients of nedical

assi st ance.
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(d) Neither the tttinots Departnment of Public Ad nor
t he Departnent of Human Services shall sanction the recipient
solely on the basis of her substance abuse.
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0035 new (was 305 ILCS 5/5-5, in part)
Sec. 5-5.0035. Requlations for dispensing of health

services; advisory bodies. The tttinets Departnment of Public

Al d shall establish such regul ati ons governing the di spensing
of health services wunder this Article as it shall deem
appropriate. In fornmulating these regulations the tHttnots
Department shall consult with and give substantial weight to
the recommendati ons offered by the Ctizens Assenbly/ Counci

on Public A d. The Departnent should seek the advice of
formal professional advisory commttees appointed by the

Director of Public Ad the--ttlinois--bDepartnent for the

purpose of providing regul ar advi ce on policy and
adm ni strative matters, i nformation di ssem nati on and
educational activities for nedical and health care providers,
and consistency in procedures to the ttttnets Departnent.
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0040 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0040. Contracts wth partnerships of nedical

(a) The thtinots Departnent of Public Aid may devel op

and contract wth Partnerships of nedical providers to
arrange nedi cal services for persons eligible under Sections

Seetton 5-2 through 5-2.0100 of this Code. |Inplenentation of

this Section my be by denonstration projects in certain
geographic areas. The Partnership shall be represented by a

sponsor organi zation. The Departnent, by rule, shall devel op
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qgualifications for sponsors of Partnerships. Nothing in this
Section shall be construed to require that the sponsor
organi zati on be a nmedi cal organization.

(b) The sponsor nust negotiate formal witten contracts
wi th nedical providers for physician services, inpatient and
out patient hospital care, hone health services, treatnent for
al cohol i sm and substance abuse, and ot her services determ ned

necessary by the tttinots Departnment of Public Ad by rule

for delivery by Partnerships. Physician services nust
include prenatal and obstetrical care. The b nots

Departnent of Public Aid shall reinburse nedical services

delivered by Partnership providers to clients in target areas
according to provisions of this Article and the Illinois
Heal t h Fi nance Reform Act, except that:
(1) Physicians participating in a Partnership and
providing certain services, which shall be determ ned by

the tttinots Departnment of Public Aid, to persons in

areas covered by the Partnership may receive an
addi tional surcharge for such services.

(2) The Departnent of Public Ad may elect to

consi der and negotiate financial incentives to encourage
t he devel opnent of Partnerships and the efficient
delivery of nedical care.

(3) Persons receiving nedical services t hr ough
Partnerships may receive nedical and case nmanagenent
services above the level wusually offered through the
medi cal assi stance program
(c) Medical providers shall be required to neet certain

qualifications to participate in Partnerships to ensure the
delivery of hi gh qual ity medi cal servi ces. These
qualifications shall be determned by rule of the tttinetis

Department of Public A d and may be hi gher t han

qualifications for participation in the nedical assistance

pr ogram Partnership sponsors may prescribe reasonabl e
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addi ti onal qual i fications for participation by nedical
providers, only wth the prior witten approval of the

Lttt nots Departnment of Public Aid.

(d) Not hi ng in Sections 5-5 through 5-5.0075 this

Seetton shall |imt the free choice of practitioners,
hospi tal s, and other providers of nedical services by
clients. In order to ensure patient freedom of choice, the

b nots Depart ment of Publ i c Aid shall immediately

pronmul gate all rules and take all other necessary actions so
that provided services may be accessed fromtherapeutically
certified optonetrists to the full extent of +the Illinois
Optonetric Practice Act of 1987 wthout discrimnating
bet ween service providers.

(e) The Department of Public A d shall apply for a

wai ver from the United States Health Care Financing
Adm ni stration to allow for t he i npl ement ati on of
Par t ner shi ps under this Section.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0045 new) (was 305 ILCS 5/5-5, in part)
Sec. 5-5.0045. Providers' records.

(a) The thtinots Departnent of Public Aid shall require

health care providers to maintain records that docunent the
medi cal care and services provided to recipients of Medica
Assi stance under this Article. The ttltnots Departnent shal
require health care providers to nake avail able, when
aut hori zed by the patient, in witing, the nedical records in
a tinmely fashion to other health care providers who are
treating or serving persons eligible for Medical Assistance
under this Article.

(b) Al dispensers of nedical services shall be required
to maintain and retain business and professional records

sufficient to fully and accurately docunent the nature,
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scope, details and receipt of the health care provided to
persons eligible for nmedical assistance under this Code, in
accordance wth regulations pronulgated by the tllinets

Departnent of Public Aid.

(c) The rules and regulations shall require that proof
of the receipt of prescription drugs, dentures, prosthetic
devi ces and eyegl asses by eligi ble persons under this Section
acconpany each claim for reinbursenent submtted by the
di spenser of such nedical services. No such clainms for
rei nbursenent shall be approved for paynment by the ttlinets

Department of Public Aid wthout such proof of receipt,

unl ess the tttinots Departnent shall have put into effect and
shall be operating a system of post-paynent audit and review
whi ch shall, on a sanpling basis, be deened adequate by the
tttinots Departnment to assure that such drugs, dentures,
prosthetic devices and eyegl asses for which paynent is being
made are actually being received by eligible recipients.

(d) Wthin 90 days after the effective date of this

amendatory Act of 1984, the tttinots Departnent of Public Ad

shal |l establish a current list of acquisition costs for al
prosthetic devices and any other itens recogni zed as nedi cal
equi pnent and supplies reinbursable under this Article and
shall update such list on a quarterly basis, except that the
acquisition costs of all prescription drugs shall be updated
no |less frequently than every 30 days as required by Section
5-5.12.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0050 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0050. Abortions, induced mscarriages, and

premature births. The rules and regulations of the tllinets

Department of Public Aid shall require that a witten

statenment including the required opinion of a physician shal
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acconpany any claim for reinbursenent for abortions, or
i nduced m scarriages or premature births. This statenent
shall indicate what procedures were used in providing such
medi cal services.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0055 new (was 305 ILCS 5/5-5, in part)

Sec. 5-5. 0055. Provi ders' di scl osure of econoni ¢

interests. The ‘}‘tltnots Departnment of Public Aid shal

require that all dispensers of nedical services, other than
an individual practitioner or group of practitioners,
desiring to participate in the Medical Assistance program
established under this Article to disclose all financial,
beneficial, ownership, equity, surety or other interests in
any and all firms, corporations, partnerships, associations,
busi ness enterprises, joint ventures, agencies, institutions
or other legal entities providing any form of health care
services in this State under this Article.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91-666, eff. 12-22-99; 92- 16, ef f. 6- 28- 01; revi sed
12-13-01.)

(305 ILCS 5/5-5.0060 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0060. Provi ders' di scl osure of inquiries. The

tttinots Departnment of Public Ald may require that al

di spensers of nedical services desiring to participate in the
medi cal assistance program established under this Article
di scl ose, under such ternms and conditions as the t}llinpoets
Departnent nmay by rule establish, all inquiries fromclients
and attorneys regarding nedical bills paid by the ¢tHttnets
Depart nent, whi ch inquiries could indicate potenti al
exi stence of clainms or liens for the ttltnots Departnent.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
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91-666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0065 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0065. Othotic and prosthetic devices: durable

medi cal equi pnent.

(a) The thtinots Departnent of Publ i c A d shal

establish policies, procedures, standards and criteria by
rule for the acquisition, repair and replacenent of orthotic
and prosthetic devices and durable nedical equipnment. Such
rules shall provide, but not be lIimted to, the followng
servi ces:
(1) imediate repair or replacenent of such devices
by recipients wthout nedical authorization; and
(2) rental, |ease, purchase or |ease-purchase of
durabl e nedical equipnment in a cost-effective nmanner,
t aki ng into consi deration the recipient's nedical
prognosis, the extent of the recipient's needs, and the
requi renents and costs for maintaining such equi pnent.
Such rules shall enable a recipient to tenporarily
acquire and use alternative or substitute devices or
equi pnent pending repairs or replacenents of any device or
equi pnent previously authorized for such recipient by the
Depart nent .

(b) Rules under paragraph eltause (2) of subsection (a)

aboeve shall not provide for purchase or |ease-purchase of
dur abl e nedi cal equi pnment or supplies used for the purpose of
oxygen delivery and respiratory care.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0070 new) (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0070. Nursing hone prescreening; interagency

agreenents. The Departnent of Public A d shall execute,

relative to the nursing hone prescreening project, witten


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 94- LRB9209402DJgc

i nter-agency agreenents with the Departnent of Human Services
and the Departnent on Aging, to effect the followng: (i)
intake procedures and comon eligibility criteria for those
persons who are receiving non-institutional services; and
(1i) the establishnment and devel opnent of non-institutional
services in areas of the State where they are not currently
avai | abl e or are undevel oped.

(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.0075 new (was 305 ILCS 5/5-5, in part)

Sec. 5-5.0075. Evaluation; nonitoring of utilization of

services and facilities.

(a) The thtinots Departnent of Public Aid shall devel op

and operate, in cooperation with other State departnents and
agencies and in conpliance with applicable federal |aws and
regul ati ons, appropriate and effective systens of health care
eval uation and prograns for nonitoring of utilization of
health care services and facilities, as it affects persons
eligible for nedical assistance under this Code.

(b) The ttttnots Departnent of Public Aid shall report

regularly the results of the operation of such systens and
prograns to the Ctizens Assenbly/Council on Public Ad to
enable the Conmittee to ensure, fromtine to tine, that these
prograns are effective and neani ngful .

(c) The thtinots Departnent of Public Ald shall report

annually to the General Assenbly, no later than the second
Friday in April of 1979 and each year thereafter, in regard
t o:
(1) ¢a) actual statistics and trends in utilization
of medical services by public aid recipients;
(2) ¢b) actual statistics and trends in t he
provision of the various nedical services by nedical

vendors;
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(3) €f€e) current rate structures and pr oposed
changes in those rate structures for the various nedi cal
vendors; and

(4) €d)y efforts at utilization review and control
by the ttttneis Departnent.

The period covered by each report shall be the 3 years
endi ng on the June 30 prior to the report. The report shal
i ncl ude suggested legislation for consideration by the
General Assenbly. The filing of one copy of the report wth
the Speaker, one copy with the Mnority Leader and one copy
with the derk of the House of Representatives, one copy with
the President, one copy with the Mnority Leader and one copy
wth the Secretary of the Senate, one copy wth t he
Legislative Research Unit, such additional copies with the
State Governnent Report Distribution Center for the GCeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act and one copy wth the Gtizens
Assenbl y/ Council on Public Aid or its successor shall be
deened sufficient to conply with this Section
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92-16, eff. 6-28-01.)

(305 ILCS 5/5-5.01a)
Sec. 5-5.0l1la. Supportive living facilities denonstration
proj ect. For the purpose of studying alternative settings

for long term care, the Departnent of Public Ad may

establish and provide oversight for a denonstration project
to determne the viability of supportive living facilities
that seek to pronote resident independence, dignity, respect,
and wel | -being in the nost cost-effective manner.

A supportive living facility is either a free-standing
facility or a distinct physical and operational entity within
a nursing facility. A supportive living facility integrates

housing with health, personal care, and supportive services
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and is a designated setting that offers residents their own
separate, private, and distinct living units.
Denonstration sites shall be selected by the Departnent

of Public Aid based upon criteria that may include the need

for services in a geographic area, the availability of
funding, and the site's ability to neet the standards.

The Departnent of Public Aid may adopt rules to inplenent

this Section. Rul es that establish or nodify the services,
standards, and condi tions for partici pation in t he
denonstration project shall be adopted by the Departnent in
consultation wth the Departnent on Aging, the Departnment of
Rehabilitation Services, and the Departnent of Mental Health
and Devel opnental Disabilities (or their successor agencies).

Facilities or distinct parts of facilities which are
selected as supportive living facilities and are in good

standing with the Departnent of Public A d s bDepartraents

rules are exenpt fromthe provisions of the Nursing Hone Care
Act and the Illinois Health Facilities Planning Act.
(Source: P.A 89-499, eff. 6-28-96.)

(305 I'LCS 5/5-5.02) (was 305 ILCS 5/5-5.02, subsec. (h))

Sec. 5-5.02. Hospi t al rei mbursenents; definitions.

(hy For the purposes of this Section through Section

5-5.02), the following terns shall be defined as foll ows:

(1) "Medicaid i npati ent utilization rate" neans a
fraction, the numerator of which is the nunber of a
hospital's inpatient days provided in a given 12-nonth period
to patients who, for such days, were eligible for Medicaid
under Title XIX of the federal Social Security Act, and the
denom nator of which is the total nunber of the hospital's
i npatient days in that sane peri od.

(2) "Mean Medicaid inpatient utilization rate" neans the

total nunber of Medicaid inpatient days provided by al

I1linois Medicaid-participating hospitals divided by the
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total nunber of inpatient days provided by those sane

hospi tal s.

(3) "Medicaid obstetrical inpatient utilization rate"
means the ratio of Medicaid obstetrical inpatient days to
total Medicaid inpatient days for all Illinois hospitals

recei ving Medicaid paynents fromthe ttttnots Departnent of
Public Aid.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02a new) (was 305 ILCS 5/5-5.02, subsec.

(a))
Sec. 5-5.02a. fa) Reinbursenent to hospitals; July 1,

1992 through Septenber 30, 1992. Notw thstandi ng any ot her

provisions of this Code or the Departnent of Public Aid's

bt nots--Departhent-s rules pronul gated under the Illinois
Adm ni strative Procedure Act, reinbursenent to hospitals for
services provided during the period July 1, 1992 through
Septenber 30, 1992, shall be as foll ows:
(1) For inpatient hospital services rendered, or if
applicable, for inpatient hospital discharges occurring,
on or after July 1, 1992 and on or before Septenber 30,
1992, the ‘ttlinots Departnment of Public Ad shal

rei nburse hospitals for inpatient services under the
rei nmbur senent net hodol ogies in effect for each hospital,
and at the inpatient paynent rate calculated for each
hospital, as of June 30, 1992. For purposes of this
par agr aph, "r el mbur senment met hodol ogi es” means al

rei nbur senent net hodol ogi es that pertain to the provision
of inpatient hospital services, including, but not
limted to, any adjustnments for disproportionate share,
targeted access, critical care access and unconpensated

care, as defined by the tttinots Departnent of Public Ad

on June 30, 1992.

(2) For the purpose of calculating the inpatient
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paynent rate for each hospital eligible to receive
quarterly adjustnent paynents for targeted access and
critical <care, as defined by the ttlinots Departnent of
Public Aid on June 30, 1992, the adjustnent paynent for
the period July 1, 1992 through Septenber 30, 1992, shal

be 25% of the annual adjustnent paynments cal cul ated for
each eligible hospital, as of June 30, 1992. The

bt nots Departnment of Public Aid shall determine by rule

t he adjustnent paynents for targeted access and critical
care begi nning Cctober 1, 1992.

(3) For the purpose of calculating the inpatient
paynent rate for each hospital eligible to receive
quarterly adjustnent paynents for unconpensated care, as

defined by the ttlinois Departnent of Public Aid on June

30, 1992, the adjustnent paynent for the period August 1,
1992 t hrough Septenber 30, 1992, shall be one-sixth of
t he t ot al unconpensat ed care adj ust nent paynents
cal cul at ed for each eligible hospi t al for t he
unconpensated care rate year, as defined by the +ttlineois

Department of Public Aid, ending on July 31, 1992. The

bt nots Departnment of Public Aid shall determine by rule

t he adj ust nent paynents for unconpensated care begi nning
Cct ober 1, 1992.
(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02b new) (was 305 ILCS 5/5-5.02, subsec.

(b))
Sec. 5-5.02b. (b) Inpatient paynents. For inpatient

services provided on or after Cctober 1, 1993, in addition to
rates paid for hospital inpatient services pursuant to the
IIlinois Health Finance Reform Act, as now or hereafter

anmended, or t he Departnment of Public Ad s tttineis

Pepart rents prospective rei nbursenent nethodol ogy, or any

ot her met hodol ogy used by the titinoeis Departnent for
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inpatient services, the tttinots Departnent of Public Ad

shall make adjustnment paynents, in an anount cal cul ated
pursuant to the nethodol ogy described in paragraph--{€)--of
this Section 5-5.02c, to hospitals that the +ttlinois
Departnment determnes satisfy any one of the follow ng
requi renents:

(1) Hospitals that are described in Section 1923 of
the federal Social Security Act, as now or hereafter
amended; or

(2) Illinois hospital s t hat have a Medicaid
inpatient utilization rate which is at |east one-half a
standard deviation above the nean Medicaid inpatient

utilization rate for all hospitals in Illinois receiving

Medi caid paynents fromthe tttinets Departnent of Public

Aid; or
(3) Illinois hospitals that on July 1, 1991 had a
Medi cai d inpatient wutilization rate, as defined in

par agraph-(h)-of-this Section 5-5.02, that was at |east
the mean Medicaid inpatient wutilization rate for al
hospitals in Illinois receiving Medicaid paynents from

the tttinots Departnent of Public Ad and which were

| ocated in a planning area with one-third or fewer excess
beds as determined by the Illinois Health Facilities
Planning Board, and that, as of June 30, 1992, were
located in a federally designated Heal t h Manpower
Shortage Area; or
(4) Illinois hospitals that:
(A) have a Medicaid inpatient utilization rate
t hat is at least equal to the nean Mdicaid
inpatient utilization rate for all hospitals in
I1linois recei vi ng Medi caid paynments from the

Departnent of Public Aid; and

(B) also have a Medicaid obstetrical inpatient

utilization rate that is at |east one standard
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devi ati on above the nmean Medicaid obstetrical
inpatient utilization rate for all hospitals in
I1linois recei vi ng Medi caid paynments from the

Departnent of Public Aid for obstetrical services;

or
(5 Any children's hospital, which nmeans a hospital
devoted exclusively to caring for children. A hospital
whi ch includes a facility devoted exclusively to caring
for children that is separately |icensed as a hospital by
a nunicipality prior to Septenber 30, 1998 shall be
considered a children's hospital to the degree that the
hospital's Medicaid care is provided to children

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02c new) (was 305 ILCS 5/5-5.02, subsec.
(c))

Sec. 5-5.02c. f€) Inpatient adjustnent paynents. The

adj ust nent paynents required by Section 5-5.02b paragraph-{b)

shall be calculated based wupon the hospital's Medicaid
inpatient utilization rate as foll ows:

(1) Hospitals with a Medicaid inpatient utilization
rate below the nean shall receive a per day adjustnent
paynment equal to $25.:

(2) Hospital s W th a Medi cai d i npati ent
utilization rate that is equal to or greater than the
mean Medicaid inpatient utilization rate but 1less than
one standard deviation above the nean Medicaid inpatient
utilization rate shall receive a per day adjustnent
paynent equal to the sum of $25 plus $1 for each one
per cent t hat t he hospital 's Medi cai d i npat i ent
utilization rate exceeds the nmnean Medicaid inpatient
utilization rate.:

(3) Hospitals with a Medicaid inpatient utilization

rate that is equal to or greater than one standard
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deviation above the nmean Medicaid inpatient utilization
rate but less than 1.5 standard devi ati ons above the nean
Medicaid inpatient utilization rate shall receive a per
day adjustnment paynment equal to the sum of $40 plus $7
for each one percent that the hospital's Medi cai d
inpatient utilization rate exceeds one standard devi ation
above the nean Medicaid inpatient utilization rate.:-and

(4) Hospitals with a Medicaid inpatient utilization
rate that i1s equal to or greater than 1.5 standard
devi ati ons above the nean Medicaid inpatient wutilization
rate shall receive a per day adjustnent paynment equal to
the sum of $90 plus $2 for each one percent that the
hospital's Medicaid inpatient utilization rate exceeds
1.5 standard devi ati ons above the nmean Medicaid inpatient
utilization rate.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 ILCS 5/5-5.02d new) (was 305 ILCS 5/5-5.02, subsec.

(d))
Sec. 5-5.02d. {d) Suppl enental adjustnent paynents. In

addition to the adjustnent paynents described in Section

5-5.02c paragraph--f€), hospitals as defined in clauses (1)

through (5) of Section 5-5.02b paragraph--¢(b), excluding

county hospitals (as defined in subsection (c) of Section
15-1 of this Code) and a hospital organized wunder the
Uni versity of I11inois Hospi t al Act, shall be paid
suppl enental inpatient adjustnent paynents of $60 per day.
For purposes of Title XIX of the federal Social Security Act,
t hese suppl enment al adj ust nent paynment s shall not be
classified as adjustnent paynents to disproportionate share
hospi tal s.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02e new) (was 305 ILCS 5/5-5.02, subsec.
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(e))

Sec. 5-5.02e. | npatient adjustnent paynments; annual

i ncrease; daily maxi num

(a) fe) The inpatient adjustnent paynents described in

Sections 5-5.02c and 5-5.02d paragraphs-{€)-and-{d) shall be

increased on October 1, 1993 and annually thereafter by a
percentage equal to the lesser of (i) the increase in the DR
hospital cost index for the nost recent 12 nonth period for
which data are available, or (ii) the percentage increase in
the statew de average hospital paynent rate over the previous
year's statew de average hospital paynent rate.

(b) The sum of the inpatient adjustnment paynents under

Sections 5-5.02c and 5-5.02d paragraphs--{(e)-and-(d) to a

hospital, other than a <county hospital (as defined in
subsection (c) of Section 15-1 of this Code) or a hospital
organi zed wunder the University of Illinois Hospital Act,
however, shall not exceed $275 per day; that limt shall be
increased on October 1, 1993 and annually thereafter by a
percentage equal to the lesser of (i) the increase in the DR
hospital cost index for the nost recent 12-nmonth period for
which data are available or (ii) the percentage increase in
the statew de average hospital paynent rate over the previous
year's statew de average hospital paynent rate.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 ILCS 5/5-5.02f new) (was 305 ILCS 5/5-5.02, subsec.

(f))
Sec. 5-5. 02f. (f)y Children's hospital inpatient

adj ust nrent paynents. For children's hospitals, as defined in

clause (5) of Section 5-5.02b paragraph-{b), the adjustnent

paynments required pursuant to Sections 5-5.02c and 5-5.02d

par agraphs-{e)-and-{d) shall be nultiplied by 2.0.
(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)
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(305 ILCS 5/5-5.02g new) (was 305 ILCS 5/5-5.02, subsec.

(9))
Sec. 5-5.02g9. €¢g) County hospital inpatient adjustnent

paynments. For county hospitals, as defined in subsection (c)
of Section 15-1 of this Code, there shall be an adjustnent
paynment as determned by rules issued by the thttnets

Departnent of Public Aid.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02h new) (was 305 ILCS 5/5-5.02, subsec.
(1))
Sec. 5-5.02h. €+) Inpatient adjustnent paynment |limt. In

order to neet the limts of Public Law 102-234 and Public Law

103-66, the ttlinots Departnment of Public Aid shall by rule

adj ust di sproportionate share adjustnent paynents.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02i new) (was 305 ILCS 5/5-5.02, subsec.
(i))
Sec. 5-5.02i. €f) University of I11inois Hospita

i npati ent adjustnent paynments. For hospitals organi zed under
the University of |Illinois Hospital Act, there shall be an
adj ust rent paynent as determned by rules adopted by the

Lttt nots Departnment of Public Aid.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)

(305 I1LCS 5/5-5.02] new) (was 305 ILCS 5/5-5.02, subsec.
(k)

Sec. 5-5.02j. Adj ust ment paynents; criteria and

net hodol ogi es. (k) The tttinots Departnent of Public Ald may

by rule establish criteria for and devel op net hodol ogi es for
adj ust nent paynents to hospitals participating under this
Article.

(Source: P.A 90-588, eff. 7-1-98; 91-533, eff. 8-13-99.)
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(305 | LCS 5/5-5.03)

Sec. 5-5.03. Trauma center adjustnent.

(a) For inpatient adm ssions on or after October 1, 1992
for trauma injuries as defined in the Emergency Medical
Services (EMS5) Systenms Act, in addition to any other paynents

made under this Code, the tttinots Departnment of Public Ad

shal | make adjustnent paynents, in an anount cal cul ated under
subsection (b) of this Section, to hospitals located in the
State of Illinois that are recognized as Level | trauna
centers (adult or pediatric) and to certain Level |l trauma
centers as determned by the tttinots Departnent.
(b) Trauma center adjustnent cal cul ation.
(1) The funds used to make trauma center adjustnent
paynments to qualifying trauma centers shall consist of:
(A) At least 50% of the amount of noneys
deposited each State fiscal year into the Trauma
Center Fund created in the State treasury; and
(B) Al federal matching funds received by the

bttt nots Departnment of Public Ald as a result of

expenditures nmade by the tilinois Departnent as

required by this Section.

(2) The trauma center adjustnment paynents shall be
made to qualifying trauma centers on a quarterly basis.
In determ ning the paynent nethodol ogy for trauma center
adj ustment paynents, the +ttiinois Departnent of Public
Aid shall divide the available funds from the Traunma
Center Fund for each quarter by the total nunmber of the
Medi caid traunma adm ssions as determned by the +Hliinotis
Departnent for the sane quarter of the Trauma Center base
year. The result of that calculation shall be the anmount
of the quarterly trauma center adjustnent paynent to be
paid to qualifying trauma centers.

(3) Disbursenents fromthe Trauma Center Fund shal

be by warrants drawn by the State Conptroller upon
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receipt of vouchers duly executed and certified by the

it nots Departnment of Public Aid.

(4) Trauma center adjustnent paynents shall not be

treated as paynents for hospital services under Title X X

of t he Soci al Security Act for purposes of the

cal culation of the intergovernnmental transfer provided
for in Section 15-3(a) of the Code.

(c) Definitions. As used in this Section, unless the
context requires otherw se:

"Trauma center adjustnent year" neans, beginning Cctober
1, 1992, the 12 nonth period beginning on Cctober 1 of the
year and endi ng Septenber 30 of the follow ng year.

"Trauma center base year" neans State Fiscal Year 1991
for trauma center adjustnment paynents calculated for the
Cctober 1, 1992 trauma center adjustnent year, State Fiscal
Year 1992 for trauma center adjustnent paynents cal cul ated
for the Cctober 1, 1993 trauma center adjustnent year, and so
on for each succeeding State Fiscal Year for trauma center
adj ust nent paynent s cal cul at ed for the trauma center
adj ust nent year beginning Cctober 1 of +that State Fiscal
Year .

(Source: P.A 87-1229.)

(305 ILCS 5/5-5.1) (fromCh. 23, par. 5-5.1)

Sec. 5-5.1. G ouping of facilities. The Departnent of
Public Ald shall, for purposes of paynent, provide for
groupi ngs of nursing facilities. Factors to be considered in
grouping facilities may include, but are not limted to,

size, age, patient m x or geographical area.

The groupi ngs developed wunder this Section shall be
consi der ed in determning reasonable cost reinbursenent
formul as. However, this Section shall not preclude the

Department of Public Aid fromrecognizing and eval uating the

cost of capital on a facility-by-facility basis.
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(Source: P.A 80-1142.)

(305 ILCS 5/5-5.2) (fromCh. 23, par. 5-5.2)

Sec. 5-5.2. Paynent.

(a) Al Skilled Nursing Facilities that are grouped
pursuant to Section 5-5.1 of this Act shall receive the sane
rate of paynment for simlar services. All Internmediate Care
Facilities that are grouped pursuant to Section 5-5.1 of this
Act shall receive the sanme rate of paynent for simlar
servi ces.

(b) It shall be a mtter of State policy that the

ttbitnots Departnment of Public Aid shall utilize a uniform

billing cycle throughout the State for t he fol |l ow ng
| ong-term care provi ders: skilled nursing facilities,
i nternedi ate care facilities, and i nternedi ate care

facilities for persons with a devel opnental disability. The
tttinots Departnent shall establish billing cycles on a
cal endar nonth basis for all long-term care providers no
[ater than July 1, 1992.

(Source: P.A 87-809; 88-380.)

(305 ILCS 5/5-5.3) (fromCh. 23, par. 5-5.3)

Sec. 5-5.3. Annual deternm nation Conditiens of paynent

Prospeetive rates Aceounting-Prineiples. This anendatory Act
establishes certain conditions for the Departnent of Public
Ald in instituting rates for the care of recipients of
medi cal assistance in skilled nur si ng facilities and
internediate care facilities. Such conditions shall assure a
met hod under which the paynent for skilled nursing and
internmedi ate care services, provided to recipients under the
Medi cal Assistance Program shall be on a reasonabl e cost
related basis, which is prospectively determ ned annually by
the Departnment of Public A d. The annually established

paynment rate shall take effect on July 1 in 1984 and
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subsequent years. There shall be no rate increase during
cal endar year 1983 and the first six nonths of cal endar year
1984.

The determ nation of the paynent shall be nmade on the
basis of generally accepted accounting principles that shal
take into account the actual costs to the facility of
providing skilled nursing and intermedi ate care services to
reci pients under the nedical assistance program

The resultant total rate for a specified type of service
shall be an anobunt which shall have been determ ned to be

adequate to reinburse allowable costs of a facility that 1is

economcally and efficiently operated. The Departnent of
Public A d shall establish an effective date for each
facility or group of facilities after which rates shall be

paid on a reasonable <cost related basis which shall be no
sooner than the effective date of this anendatory Act of
1977.

(Source: P.A 91-357, eff. 7-29-99.)

(305 ILCS 5/5-5.4) (fromCh. 23, par. 5-5.4)

Sec. 5-5.4. Standards of paynent Departnent-of-Publie
Atd. The Departnment of Public Aid shall devel op standards of
paynment of skilled nursing and internediate care services in
facilities providing such services under this Article which:

(1) Provide Provi des for the determnation of a
facility's payment for skilled nursing and internediate care
services on a prospective basis. The anmount of the paynent
rate for all nursing facilities certified under the nedical
assi st ance program shall be prospectively established
annually on the basis of hi stori cal, financi al, and
statistical data reflecting actual costs fromprior years,
whi ch shall be applied to the current rate year and updated

for inflation, except that the capital cost elenent for newy

constructed facilities shall be based upon projected budgets.
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The annually established paynent rate shall take effect on
July 1 in 1984 and subsequent years. Rate increases shall be
provi ded annually thereafter on July 1 in 1984 and on each
subsequent July 1 in the follow ng years, except that no rate
increase and no update for inflation shall be provided on or
after July 1, 1994 and before July 1, 2002, unl ess
specifically provided for in this Section.

For facilities licensed by the Departnent of Public
Heal t h under the Nursing Honme Care Act as Internediate Care
for the Devel opnentally Disabled facilities or Long Term Care
for Under Age 22 facilities, the rates taking effect on July
1, 1998 shall include an increase of 3% For facilities
licensed by the Departnment of Public Health under the Nursing
Hone Care Act as Skilled Nursing facilities or Internediate
Care facilities, the rates taking effect on July 1, 1998
shall include an increase of 3% plus $1.10 per resident-day,
as defined by the Departnent.

For facilities licensed by the Departnment of Public
Health under the Nursing Hone Care Act as Internediate Care
for the Devel opnentally Disabled facilities or Long Term Care
for Under Age 22 facilities, the rates taking effect on July
1, 1999 shall include an increase of 1.6% plus $3.00 per
resi dent-day, as defined by the Departnent. For facilities
licensed by the Departnment of Public Health under the Nursing
Hone Care Act as Skilled Nursing facilities or Internediate
Care facilities, the rates taking effect on July 1, 1999
shall include an increase of 1.6% and, for services provided
on or after Cctober 1, 1999, shall be increased by $4.00 per
resi dent-day, as defined by the Departnent.

For facilities licensed by the Departnent of Public
Heal t h under the Nursing Honme Care Act as Internediate Care
for the Devel opnentally Disabled facilities or Long Term Care
for Under Age 22 facilities, the rates taking effect on July

1, 2000 shall include an increase of 2.5% per resident-day,
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as defined by the Departnent. For facilities licensed by the
Department of Public Health under the Nursing Home Care Act
as Skilled Nur si ng facilities or | nt er medi at e Care
facilities, the rates taking effect on July 1, 2000 shal

i nclude an increase of 2.5% per resident-day, as defined by
t he Depart nent.

For facilities licensed by the Departnent of Public
Heal t h under the Nursing Honme Care Act as Internediate Care
for the Devel opnentally Disabled facilities or Long Term Care
for Under Age 22 facilities, the rates taking effect on March
1, 2001 shall include a statewde increase of 7.85% as
defined by the Departnent.

For facilities licensed by the Departnment of Public
Health under the Nursing Hone Care Act as Internediate Care
for the Devel opnentally Disabled facilities or Long Term Care
for Under Age 22 facilities, the rates taking effect on April
1, 2002 shall include a statewide increase of 2.0% as
defined by the Departnent.

For facilities licensed by the Departnent of Public
Heal t h under the Nursing Home Care Act as skilled nursing
facilities or internediate care facilities, the rates taking
effect on July 1, 2001, and each subsequent year thereafter,
shall be conputed using the nost recent cost reports on file
with the Departnent of Public Aid no |ater than April 1, 2000
updated for inflation to January 1, 2001. For rates
effective July 1, 2001 only, rates shall be the greater of
the rate conputed for July 1, 2001 or the rate effective on
June 30, 2001.

Rates established effective each July 1 shall govern
paynment for services rendered throughout that fiscal vyear
except that rates established on July 1, 1996 shall be
i ncreased by 6.8% for services provided on or after January
1, 1997. Such rates will be based upon the rates cal cul ated

for the year beginning July 1, 1990, and for subsequent years
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thereafter until June 30, 2001 shall be based on the facility
cost reports for the facility fiscal year ending at any point
in time during the previous cal endar year, wupdated to the
m dpoint of the rate year. The cost report shall be on file

with the Departnent of Public Aid no later than April 1 of

the current rate year. Should the cost report not be on file

by April 1, the Departnment of Public Aid shall base the rate

on the latest cost report filed by each skilled care facility
and internmedi ate care facility, updated to the mdpoint of
the current rate year. In determning rates for services
rendered on and after July 1, 1985, fixed tinme shall not be

conputed at |less than zero. The Departnent of Public Ad

shall not make any alterations of regulations which would
reduce any conponent of the Medicaid rate to a | evel bel ow
what that conmponent would have been wutilizing in the rate
effective on July 1, 1984.

(2) Shall take into account the actual costs incurred by
facilities in providing services for recipients of skilled
nursing and internediate care services under the nedical
assi stance program

(3) Shall t ake into account t he medi cal and
psycho-soci al characteristics and needs of the patients.

(4) Shall take into account the actual costs incurred by
facilities in nmeeting licensing and certification standards
i nposed and prescribed by the State of Illinois, any of its
political subdivisions or nunicipalities and by the US.
Department of Health and Human Services pursuant to Title X X
of the Social Security Act.

The Departnent of Public Ad shall develop precise
standards for paynents to reinburse nursing facilities for
any utilization of appropriate rehabilitative personnel for
the provision of rehabilitative services which is authorized
by federal regulations, including reinbursenent for services

provi ded by qualified therapists or qualified assistants, and
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which is in accordance with accepted professional practices.
Rei nbursenent also may be made for utilization of other
supportive personnel under appropriate supervision.

(Source: P.A 91-24, eff. 7-1-99; 91-712, eff. 7-1-00; 92-10,
eff. 6-11-01; 92-31, eff. 6-28-01; revised 12-13-01.)

(305 ILCS 5/5-5.5) (fromCh. 23, par. 5-5.5)

Sec. 5-5.5. Elenents of paynent rate.

(a) The Departnent of Public Ad shall develop a
prospective nethod for determ ning paynent rates for skilled
nursing and internediate care services in nursing facilities
conposed of the follow ng cost el enents:

(1) Standard Services, wth the cost of this
conponent being determined by taking into account the
actual costs to the facilities of these services subject

to cost <ceilings to be defined in the Departnent of

Public Aid s bepartaent:s rules.

(2) Resident Services, wth the cost of this
conponent being determined by taking into account the
actual costs, needs and utilization of these services, as
derived froman assessnent of the resident needs in the

nursing facilities. The Departnent of Public A d shal

adopt rul es governing rei nbursenent for resident services
as listed in Section 5-1.1. Surveys or assessnents of
resident needs under this Section shall include a review
by the facility of the results of such assessnents and a
di scussion of issues in dispute wth authorized survey
staff, unless the facility elects not to participate in
such a review process. Surveys or assessnents of
resident needs wunder this Section may be conducted
sem -annually and paynent rates relating to resident
services may be changed on a sem -annual basis. The

ttbitnots Departnment of Public Aid shall initiate a

project, either on a pilot basis or Statewde, to
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rei mourse the cost of resident services based on a
met hodol ogy which wutilizes an assessnent of resident
needs to determne the Ilevel of reinbursement. This
nmet hodol ogy shall be different fromthe paynent criteria
for resident services utilized by the tt}tinets Departnent

of Public Ald on July 1, 1981. On March 1, 1982, and

each vyear thereafter, until such tine when the tttineots

Departnent of Public Aid adopts the nethodology used in

such project for use statewi de or the ttttnets Depart nment
reports to the Citizens Assenbly/Council on Public Ad
that the nethodol ogy did not neet the Departnent's goals
and objectives and therefore is ceasing such project, the

bttt nots Departnment of Public Aid shall report to the

Ceneral Assenbly on the inplenentation and progress of
such project. The report shall include:

(A) A statement of the ttltnots Departnent's
goal s and objectives for such project;

(B) A description of such project, including
the nunber and type of nursing facilities involved
in the project;

(© A description of the nethodology used in
such project;

(D) A description of the ttltnots Departnent's
application of the nethodol ogy;

(E) A statenent on the methodol ogy's effect on
the quality of care given to residents in the sanple
nursing facilities; and

(F) A statenent on the cost of the nethodol ogy
used in such project and a conparison of this cost
with the cost of the current paynent criteria.

(3) Ancillary Services, with the paynent rate being
devel oped for each individual type of service. Payment
shall be nmade only when authorized under procedures

devel oped by the Departnent of Public Aid.
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(4) Nurse's Aide Training, with the cost of this
conponent being determined by taking into account the
actual cost to the facilities of such training.

(5 Real Estate Taxes, wth the cost of this
conponent being determned by taking into account the
figures contained in the nost currently avail abl e cost
reports (with no inposition of maxi muns) updated to the
m dpoint of the current rate year for long termcare
services rendered between July 1, 1984 and June 30, 1985,
and with the cost of this conponent being determ ned by
taking into account the actual 1983 taxes for which the
nursing homes were assessed (with no inposition of
maxi muns) updated to the mdpoint of +the current rate
year for long termcare services rendered between July 1,
1985 and June 30, 1986.

(b) In developing a prospective nethod for determ ning

paynment rates for skilled nursing and internediate care
services in nursing facilities, the Departnent of Public Ad

shal |l consider the foll ow ng cost el enents:

(1) Reasonable capital cost determ ned by utilizing
incurred interest rate and the current value of the
investnment, including land, utilizing conposite rates, or
by wutilizing such other reasonable cost rel ated nethods
determ ned by the Departnment. However, beginning with the
rate rei nbursenent period effective July 1, 1987, the
Depart ment shal | be prohi bited from establishing,
i ncludi ng, and inplenenting any depreciation factor in
calculating the capital cost el enent.

(2) Profit, wth the actual anmount being produced
and accruing to the providers in the formof a return on
their total investnent, on the basis of their ability to
economcally and efficiently deliver a type of service.
The nmethod of paynent may assure the opportunity for a

profit, but shall not guarantee or establish a specific
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anount as a cost.

(c) The titinots Departnent of Public Aid may i npl ement

the anmendatory changes to this Section mde by this
amendatory Act of 1991 through the use of emergency rules in
accordance wth the provisions of Section 5.02 of the
I1linois Adm nistrative Procedure Act. For purposes of the
IIlinois Admnistrative Procedure Act, the adoption of rules
to inplenent the anmendatory changes to this Section nade by
this anmendatory Act of 1991 shall be deened an energency and
necessary for the public interest, safety and wel fare.

(d) No later than January 1, 2001, the Departnent of
Publ i c A d shal | file with the Joint Conmmttee on
Adm ni strative Rules, pursuant to the Illinois Adm nistrative
Procedure Act, a proposed rule, or a proposed anendnent to an
existing rule, regarding paynent for appropriate services,
i ncluding assessnent, care planning, discharge planning, and
treatnment provided by nursing facilities to residents who
have a serious nental ill ness.

(Source: P.A 91-799, eff. 6-13-00.)

(305 ILCS 5/5-5.5a) (from Ch. 23, par. 5-5.5a)

Sec. 5-5.5a. Kosher kitchen and food service.

(a) The Departnent of Public Aid nay develop in its rate
structure for skilled nursing facilities and internedi ate
care facilities an accomodation for fully kosher kitchen and
food service operations, rabbinically approved or certified
on an annual basis for a facility in which the only kitchen
or all kitchens are fully kosher (a fully kosher facility).
Beginning in the fiscal year after the fiscal year when this
anendatory Act of 1990 becones effective, the rate structure
may provide for an additional paynent to such facility not to
exceed 50 cents per resident per day if 60% or nore of the
residents in the facility request kosher foods or food

products prepared in accordance with Jewi sh religious dietary
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requi renents for religious purposes in a fully kosher
facility. Based upon food cost reports of the |Illinois
Department of Agriculture regarding kosher and non-kosher
food available in the various regions of the State, this rate
structure may be periodically adjusted by the Departnment of

Public A d but nay not exceed the maxi mnum aut hori zed under

this subsection (a).

(b) The Departnent of Public Aid shall by rule determ ne

how a facility with a fully kosher kitchen and food service
may be determned to be eligible and apply for the rate
accommodati on specified in subsection (a).

(Source: P.A 86-1464.)

(305 ILCS 5/5-5.6a) (from Ch. 23, par. 5-5.6a)

Sec. 5-5. 6a. Promul gati on of paynment condi ti ons,
standards and el enents.

(a) Conditions of paynent for skilled nursing and
intermediate care services in nursing facilities under
Section 5-5.3, standards of paynent to such facilities under
Section 5-5.4 and the <cost elenents of paynents to such
facilities wunder Section 5-5.5, promul gated and effective on
June 30, 1981, shall be null and void on July 1, 1982. The

tttinots Departnent of Public A d shall pronulgate new

conditions, standards and elenents to be effective no |ater
than July 1, 1982, for paynent for the care of recipients of
medi cal assi st ance in skilled or intermedi ate care
facilities, excluding skilled nur si ng facilities for
pediatrics and internediate care facilities for the nentally
retarded, that are consistent with the criteria for nursing
facility reinbursenent under Title XI X of the federal Soci al
Security Act, as determined by the federal Departnment of
Heal th and Human Servi ces.

(b) Conditions of paynent for skilled nursing facilities

for pediatrics and internediate care facilities for the
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mentally retarded under Section 5-5.3, standards of paynent
to such facilities under Section 5-5.4, and the cost elenents
of paynment s to such facilities wunder Section 5-5.5,
promul gated and effective on Decenber 31, 1984, shall be nul

and void on January 1, 1985. The ‘ttlinots Departnent of

Publ i c A d shall promulgate conditions, standards and

el enents to be effective no later than January 1, 1985, for
paynment for the care of recipients of nedical assistance in
skilled nursing facilities for pediatrics and internediate
care facilities for the nmentally retarded, that are
consi st ent W th t he criteria for nur si ng facility
rei nbursenent under Title XIX of the federal Social Security
Act, as determined by the federal Departnent of Health and
Human Servi ces.

(Source: P.A 85-1440.)

(305 ILCS 5/5-5.6b) (from Ch. 23, par. 5-5.6b)

Sec. 5-5.6b. Prohibition against double paynent. If any
resident of a skilled nursing facility or intermediate care
facility is admtted to such facility on the basis that the
charges for such resident's care will be paid from private
funds, and the source of paynent for such care thereafter
changes fromprivate funds to paynents wunder this Article,
the facility shall, wupon receiving the first such paynment
under this Article, notify the tttineis Departnent of Public
Aid of such source of private funds for such recipient and
repay to the source of private funds any anounts received
from such source as paynent for care for which paynent al so
was nmade under this Article. Private funds shall not include
third party resources such as insurance or Medicare benefits

or paynents nmade by responsi ble relatives.

(Source: P.A 85-824.)

(305 ILCS 5/5-5.8) (fromCh. 23, par. 5-5.8)
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Sec. 5-5.8. Report on nursing honme reinbursenent. The

tttinots Departnent of Public Aid shall report annually to

the General Assenbly, no later than the first Monday in Apri
of 1982, and each year thereafter, in regard to:
(a) the rate structure used by t he HHiipots

Department to reinburse nursing facilities;

(b) changes in the rate structure for reinbursing
nursing facilities;

(c) the admnistrative and program costs of
rei nbursing nursing facilities;

(d) the availability of beds in nursing facilities
for public aid recipients; and

(e) the nunber of closings of nursing facilities,
and the reasons for those cl osings.

The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader and the Cerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of "An Act to revise the | aw
inrelation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies with the
State Governnent Report Distribution Center for the GCeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

(Source: P.A 84-1438.)

(305 ILCS 5/5-5.8a) (fromCh. 23, par. 5-5.8a)

Sec. 5-5.8a. Paynent for exceptional care.

(a) For the provision of exceptional nedical care, the
tttinots Departnent of Public Ald may nake paynents only to
skilled nursing facilities that substantially neet t he
licensure and certification requirenments prescribed by the

Department of Public Health. Only the Departnment of Public
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Heal th shall be responsible for determ ning whether |icensure
and certification requirenents for skilled nursing care
facilities have been substantially met. The rate of paynent
shal|l be negotiated with the facilities offering to provide
t he excepti onal medi cal care. A facility's costs of
provi ding exceptional care shall not be considered in
determining the rate of paynent to skilled nursing facilities
under Sections 5-5.3 through 5-5.5. Paynent for exceptional
nmedi cal care shall not exceed the rate that the tlltineis

Department of Public Aid would be required to pay under the

Medi cal Assistance Program for the sane care in a hospital

(b) The ttttnois Department of Public Aid shall adopt

rules and regulations under the Illinois Admnistrative
Procedure Act to inplenment this Section. Those rules and
regul ations shall set forth the procedures to be followed by
facilities when submtting an initial exceptional nedical
care certification request and exceptional nedical care
paynment requests. The rules and regulations shall also
include the procedures and criteria used by the ttlinets

Department of Public Aid in determ ning whether to approve a

skilled nursing facility's initial exceptional nedical care
certification request and exceptional nedical care paynent
requests. The rules shall provide that the +ttlinois
Departnent, upon receipt of a facility's request for paynent
for exceptional nedical care and all necessary docunentation,
shal |, after negotiations between the tttineis Departnent and
the facility are conpleted, determne and notify the facility
whet her the request has been approved or deni ed.

(Source: P.A 88-412.)

(305 ILCS 5/5-5.11) (from Ch. 23, par. 5-5.11)
Sec. 5-5.11. Paynents for fiscal year 1983 services.
Interimrate paynents for fiscal year 1983 services nmade from

the available fiscal year 1983 appropriation shall be


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I N S N N T e o e
© 00O N o o0 W N - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33

-119- LRB9209402DJgc

reconciled to each hospital's rates. Said reconciliation
shall be mde from the fiscal vyear 1984 appropriation
prelimnary settlenent shall be nmade on or before July 15,
1983 or 60 days after a hospital files its cost report wth

the Departnment of Public Ad or its fiscal internediary

covering any part of fiscal year 1983, whichever is later and
final settlenment shall be nade on or before 90 days after
said cost report is filed or July 15, 1983, whichever is
later. 1In no event shall any hospital be paid nore than the
anmount to be calculated by multiplying the hospital's rates
by the nunber of outpatient visits and clinic visits, and by
the lesser of the actual nunber of inpatient days or
al l owabl e inpatient days of care provided by such hospital.
Total reconciliation paynents in fiscal year 1984 shall not
exceed $170 million.

The Auditor General shall conduct a post audit to

determine if the +ttinoeis Departnent of Public A d has

conplied with the requirenents of Public Act 82-787.
(Source: P.A 83-748.)

(305 I'LCS 5/5-5.12) (fromCh. 23, par. 5-5.12)

Sec. 5-5.12. Pharmacy paynents.

(a) Every request subm tted by a phar macy for
rei nbursenent wunder this Article for prescription drugs
provided to a recipient of aid under this Article shal
include the nane of the prescriber or an accept abl e
identification nunber as established by the Departnent of
Public Aid.

(b) Pharmacies providing prescription drugs under this
Article shall be reinbursed at a rate which shall include a

pr of essi onal dispensing fee as determned by the Illinois

Departnent of Public Aid, plus the current acquisition cost

of the prescription drug dispensed. The tttinois Departnent

of Public Aid shall update its information on the acquisition
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costs of all prescription drugs no |less frequently than every
30 days. However, the tttinots Departnment may set the rate of
rei moursenment for the acquisition cost, by rule, at a
percentage of the current average whol esal e acquisition cost.

(Source: P.A 88-554, eff. 7-26-94; 89-673, eff. 8-14-96.)

(305 ILCS 5/5-5.12a)
Sec. 5-5.12a. Title XIX waiver; pharmacy assistance

program The tttinots Departnent of Public Ald may seek a

wai ver of otherw se applicable requirements of Title Xl X of
the federal Social Security Act in order to claim federal
financial participation for a pharmacy assi stance program for
persons aged 65 and over with incone levels at or |ess than
250% of the federal poverty level. The tttinois Departnent
may provide by rule for all other requirements of the
program including cost sharing, as permtted by an approved
wai ver and wthout regard to any provision of this Code to
the contrary. The benefits may be no nore restrictive than
the Pharmacy Assistance Programin effect on May 31, 2001.
Benefits provided under the waiver are subj ect to
appropriation.

The +thtinots Departnment of Public Aid may not inpl enent

the wai ver until cost neutrality is denonstrated for the
State relative to the final Pharnmacy Assistance Program
appropriation for the fiscal year beginning July 1, 2001.
| mpl enentation of the waiver shall termnate on June 30,
2007.

(Source: P.A 92-10, eff. 6-11-01.)

(305 ILCS 5/5-5.13) (fromCh. 23, par. 5-5.13)
Sec. 5-5.13. AIDS drugs. The ‘tttinots Departnent of

Public A d shall establish procedures for the expedited

review, for purposes of inclusion in the Illinois Public Ad

formul ary, of any drug for the treatnent of acquired
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i mmunodefi ci ency syndrone (AIDS) which the federal Food and
Drug Admnistration has indicated is subject to a treatnent
i nvestigational new drug application.

(Source: P.A 88-85.)

(305 | LCS 5/5-5.15) (from Ch. 23, par. 5-5.15)

Sec. 5-5. 15. Prescription phar maceuti cal s; pr epai d

capitation plans. The ‘ttlinots Departnent of Public Ad

shall not inplenment any additional plan or program which
provides for any formof prepaid capitation for prescription
phar maceuti cals when the percentage of public aid recipients
who receive prescription pharmaceuticals through prepaid
capitation plans exceeds 30% of the nunber of all public aid
reci pients who receive prescription pharmaceuticals, unless
the Departnent receives the results of an evaluation of
delivery of prescription pharmaceuticals through prepaid
capitation plans, perfornmed by an ad hoc conm ttee appointed
by the tttineois Departnment. |If the ad hoc conmmttee shal

fail to deliver to the tttinots Departnent its eval uation
wi thin 90 days of the Departnent's request to the ad hoc
conmmttee for such an evaluation, the ad hoc commttee shal

be deened to have had no objection to the inplenentation of
such additional plan or program The ad hoc commttee shal

i nclude representatives of the tttineis Departnment of Public

Ai d, the I1llinois State Medical Society, the |Illinois
Hospital Association, the Illinois Pharmacists Association,
t he I11inois Nur ses Association, the Illinois Retail

Merchants Association, the Illinois Arthritis Foundation, the

I1linois Pharmaceutical Mnufacturing Goup, and the Counci
of Medical Specialty Societies.

The Departnment of Public Aid shall report the results of

the evaluation to the House and Senate  Appropriations
Comm ttees of the General Assenbly.

This Section shall apply to all prograns for which the
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Lttt nots Departnment of Public Aid provides rei nbursenent for

prescription pharnmaceuti cal s.

(Source: P.A 83-1509.)

(305 ILCS 5/5-5.17) (from Ch. 23, par. 5-5.17)
Sec. 5-5.17. Separate reinbursenent rate. The ttlinois

Departnent of Public Aid may by rule establish a separate

rei nbursenent rate to be paid to long termcare facilities
for adult developnental training services as defined in
Section 15.2 of the Mental Health and Devel opnent al
Disabilities Admnistrative Act which are provi ded to
mentally retarded residents of such facilities who receive
aid under this Article. Any such reinbursenent shall be
based upon <cost reports submtted by the providers of such
services and shall be paid by the long termcare facility to
the provider wthin such time as the tttinets Departnent of
Public Aid shall prescribe by rule, but in no case less than
3 business days after receipt of the reinbursenent by such

facility from the tHtinets Depart ment. The b nots

Department of Public Aid may inpose a penalty upon a facility

which does not make paynent to the provider of adult
devel opnent al training services W t hin t he time so
prescribed, up to the amount of paynent not mnade to the
provi der.

(Source: P.A 89-507, eff. 7-1-97.)

(305 | LCS 5/5-5.18)

Sec. 5-5.18. D agnosi s acconpanyi ng request for
rei nbursenent. Every request submtted by a physician for
rei mbursenment wunder this Article for services provided to a
recipient of aid wunder this Article shall include the
physi cian's diagnosis of the recipient's illness or other
condition requiring those services. The diagnosis shall be

either witten out or expressed in a code approved by the
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it nots Departnment of Public Aid.

(Source: P.A 88-554, eff. 7-26-94.)

(305 ILCS 5/5-5.19)
Sec. 5-5.109. Rei mbur senment request records. The

Lttt nots Departnment of Public Aid shall file all requests for

rei mbursenment for nedical services provided under this
Article according to both (i) the name of the service
provider and (ii) the name of the recipient of aid under this
Article to whom the nedical services were provided.

(Source: P.A 88-554, eff. 7-26-94.)

(305 | LCS 5/5-5.20)

Sec. 5-5.20. dinic paynents. For services provided by
federally qualified health centers as defined in Section 1905
(1)(2)(B) of the federal Social Security Act, on or after
April 1, 1989, and as long as required by federal Ilaw, the

bttt nots Departnment of Public Aid shall reinburse those

health centers for those services according to a prospective
cost - rei nbur senent net hodol ogy.

(Source: P.A 89-38, eff. 1-1-96.)

(305 ILCS 5/5-5.21)
Sec. 5-5.21. Reinbursenent nethodol ogy. The Depart nent

of Public Ad shall form a workgroup conpri sed of

representatives of the Departnment of Public Aid, the ttttnets

Department of Public Health, and nmenbers of the |ong-term
care provider comunity to i npl enment a rei mbur senent
met hodol ogy based upon the federally mandated resident
assessnment instrunment. No later than January 1, 1997, the

bttt nots Departnment of Public Aid in conjunction with the

work group will recomrend to the Governor a nethodol ogy for
determning paynent rates for services in nursing facilities

based upon the federally nmandated resi dent assessnent
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i nstrunent. No later than June 30, 1997, the }tttinots

Department of Public Aid shall inplenment a nethodol ogy for

determ ning paynent rates for services in nursing facilities
based upon federal requirenents.

(Source: P.A 89-415, eff. 1-1-96.)

(305 ILCS 5/5-5a) (fromCh. 23, par. 5-5a)
Sec. 5-5a. Waiver for hone and community-based services.

The Departnent of Public Aid shall apply for a waiver from

the United States Health Care Financing Adm nistration to
al |l ow paynment for home and comunity-based services under
this Article.

The Departnment of Public Aid, in cooperation with the

Department on Aging, the Departnent of Human Services and any
other relevant State, |ocal or federal governnent agency, nay
establish a nursing honme pre-screening program to determ ne
whet her the applicant, eligible for nedical assistance under
this Article, may use honme and comrunity-based services as a
reasonable, Ilower-cost alternative form of care. For the
pur pose of this Section, "home and community-based services"
may include, but are not limted to, those services provided
under subsection (f) of Section 3 of the D sabled Persons
Rehabilitation Act and Section 4 of the Illinois Act on the
Agi ng.

(Source: P.A 89-507, eff. 7-1-97; 89-626, eff. 8-9-96.)

(305 ILCS 5/5-5b) (fromCh. 23, par. 5-5b)

Sec. 5-5b. Paynent reductions.

(a) Notwthstanding any other Section in this Code
establishing a nmethodol ogy for determ ning paynent rates or
di spensing fees for non-institutional services provided under

this Code, the +titinots Departnment of Public Ad is

aut hori zed to reduce those paynent rates or dispensing fees

with due regard for and subject to budgetary limtations to
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the extent permtted by federal |aw

(b) The tttinots Departnent of Public Aid nmay i nplenment

this Section as added by this anendatory Act of 1991 through
the use of energency rules in accordance with the provisions
of Section 5.02 of the Illinois Adm nistrative Procedure Act.
For purposes of the Illinois Adm nistrative Procedure Act,
the adoption of rules to inplenment this Section as added by
this anmendatory Act of 1991 shall be deened an energency and
necessary for the public interest, safety and welfare.

(Source: P.A 87-14.)

(305 | LCS 5/5-5¢)

Sec. 5-5c. Wiiver for hone and community-based services
for traumatic brain injury (TBI) patients. The Departnent of
Public Aid shall apply for a waiver fromthe United States
Health Care Financing Admnistration to allow paynent for
home and community-based services under this Article for

traumatic brain injury patients.

The Departnment of Public A d shall submt a Honme and

Communi ty- Based Services TBI Waiver request to the United
States Health Care Financing Admnistration by January 1,
1998. The waiver shall be requested pursuant to Section
1915(c) of the Social Security Act. The Departnent shal
request a waiver of Section 1902(a)(10)(B) of the Soci al
Security Act in order to target home and community-based
services to individuals wwth a traumatic brain injury neeting
the Medicaid eligibility criteria set forth in appendices to
t he Prototype Wiver request.

Under the waiver, the Department of Public Aid, in

cooperation wth the Departnent of Human Services and any
other relevant State, |ocal, or federal governnent agency,
may establish a nursing facility pre-screening program to
determ ne whether an applicant who is eligible for nedical

assi stance under this Article and has a traumatic brain
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injury may use honme and community-based services as a
reasonabl e, |lower-cost alternative formof care. |f a waiver
request has not been submtted by January 1, 1998 the

Department of Public Aid shall submt the TBlI Prototype

Wai ver request to the United States Health Care Financing
Adm ni stration.

(Source: P.A 90-335, eff. 8-8-97.)

(305 ILCS 5/5-6) (fromCh. 23, par. 5-6)
Sec. 5-6. oligations incurred prior to death of a

recipient. Obligations incurred but not paid for at the tine

Seetton 5-5 through 5-5.0075, including nedical and other

care in group care facilities as defined in the "Nursing Home
Care Act", approved August 23, 1979, as anended, or in |like
facilities not required to be |icensed under that Act, may be
paid, subject to the rules and regulations of +the +tttnoets

Departnment of Public Aid, after the death of the recipient.

(Source: P.A 86-820.)

(305 ILCS 5/5-7) (from Ch. 23, par. 5-7)
Sec. 5-7. Fees and charges; reinbursenents to counties).

The tttinots Departnent of Public Aid shall negotiate with

t he various dispensers of nedical services the fees or rates
which shall govern paynent for nedical assistance provided
under this Article and in such negotiations the tllinets
Departnment shall consider but is not mandated to pay ot her
fees or rates charged in the comunity to persons not
eligible for nmedical assistance provided under this Article.

The +htinots Departnment of Public A d shall pay each

claimfor nedical assistance provided under this Article
within 90 days after it receives the claimfor such paynent;
provi ded, that such claimis not contested as to form or

subst ance.
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If the Departnment of Public Aid contests the claimit

shall provide witten notice to the dispenser of nedical
services within 90 days after receipt of the claim which
notice shall include the specific reasons for contesting the
claim

(Source: P.A 81-487.)

(305 ILCS 5/5-8) (fromCh. 23, par. 5-8)
Sec. 5-8. Practitioners. In supplying nedical assistance,

the tttinots Departnment of Public aid may provide for the

| egally authorized services of persons |licensed under the
Medi cal Practice Act of 1987, as anended, except as hereafter
in this Section stated, whether under a general or limted
license, and of persons licensed or registered under other
| aws of this State to provi de dent al , medi cal
pharmaceutical, optonetric, podiatric, or nursing services,
or other renedial care recognized under State |aw. The
Department may not provide for legally authorized services of
any physician who has been convicted of having perfornmed an
abortion procedure in a wlful and wanton manner on a wonan
who was not pregnant at the tinme such abortion procedure was
per f or med. The wutilization of the services of persons
engaged in the treatnment or care of the sick, which persons
are not required to be licensed or registered under the |aws
of this State, is not prohibited by this Section.

(Source: P.A 85-1209.)

(305 ILCS 5/5-9) (fromCh. 23, par. 5-9)

Sec. 5-9. Choice of nedical dispensers. Applicants and
recipients shall be entitled to free choice of t hose
qualified practitioners, hospitals, nursing hones, and other
di spensers of nedical services neeting the requirenents and
conplying with the rules and regulations of the ttttnets

Departnent of Public Aid. However, the Director of Public Ad
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may, after providing reasonable notice and opportunity for
hearing, deny, suspend or term nate any otherw se qualified
person, firm corporation, association, agency, institution,
or other legal entity, from participation as a vendor of
goods or services wunder the nedical assistance program
authorized by this Article if the Director finds such vendor
of nmedical services in violation of this Act or the policy or
rules and regulations issued pursuant to this Act. Any
physi ci an who has been convicted of performng an abortion
procedure in a wilful and wanton manner upon a worman who was
not pregnant at the time such abortion procedure was
performed shall be automatically renoved fromthe |ist of
physicians qualified to participate as a vendor of nedical
services under the nedical assistance program authorized by
this Article.

(Source: P.A 82-263.)

(305 ILCS 5/5-11) (was 305 ILCS 5/5-11, subsec. (a), in
part)

Sec. 5-11. Co-operative arrangenents:;--eontraets wth
ot her State agenci es;---health--care--and--rehabttitatton
of gant zat t ons; - and- ft seal - + nt er redt art es.

(a) The tttinots Departnment of Public Aid nay enter into

co-operative arrangenents with State agencies responsible for
adm ni stering or supervising the admnistration of health
services and vocational rehabilitation services to the end
that there nmay be maximumutilization of such services in the
provi sion of medi cal assistance.

(b) The ttttnots Departnent of Public A d shall, not

| ater than June 30, 1993, enter into one or nore co-operative
arrangenent s with the Departnent of Mental Health and
Devel opnental Disabilities providing that the Departnent of
Ment al Heal t h and Devel opnental Disabilities wll be

responsi bl e for adm nistering or supervising all prograns for
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services to persons in conmmunity care facilities for persons
w th devel opnental disabilities, including but not limted to
internmediate care facilities, that are supported by State
funds or by funding under Title XIX of the federal Social
Security Act. The responsibilities of the Departnent of
Mental Health and Developnental Disabilities wunder these
agreenents are transferred to the Departnent of Human
Services as provided in the Departnent of Human Services Act.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.05 new) (was 305 |ILCS 5/5-11, subsec.
(a), in part)

Sec. 5-11. 05. Contracts wth health and rehabilitation

agenci es and organi zations. The Departnent of Public Aid may

also contract with sweh State health and rehabilitation

agenci es described in Section 5-11 and with other public or

private health care and rehabilitation organizations to act
for it in supplying designated nedical services to persons
eligible therefor wunder this Article. Any contracts with
health services or health mai ntenance organi zations shall be
restricted to organizations which have been certified as
being in conpliance with standards promulgated pursuant to
the laws of this State governing the establishnment and
operation of heal th services or heal th mai nt enance
or gani zat i ons.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.010 new) (was 305 ILCS 5/5-11, subsec.
(a), in part)

Sec. 5-11.010. Contracts with insurance conpanies. The

Department of Public Ad my also contract with insurance

conpanies or other corporate entities serving as fisca
internediaries in this State for the Federal Governnent in

respect to Medi care paynents under Title XVIII of the Federal
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Social Security Act to act for the Departnent in paying
medi cal care suppliers.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.015 new) (was 305 ILCS 5/5-11, subsec.
(a), in part)

Sec. 5-11.015. Advance paynents. The provisions of

Section 9 of "An Act in relation to State finance", approved
June 10, 1919, as anended, notw thstanding, sueh contracts
wth State agencies, other health care and rehabilitation

organi zations, or fiscal internediaries under Section 5-11,

5-11.05, or 5-11.010 may provide for advance paynents.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.020 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11. 020. Managed care comuni ty net wor k;

definition. ¢b) For purposes of this Section and Sections

5-11.025 through 5-11.055 subseetton--{(b), "managed care

community network" nmeans an entity, other than a health
mai nt enance or gani zati on, that is owned, operated, or
governed by providers of health care services wthin this
State and that provides or arranges primary, secondary, and
tertiary managed health care services under contract with the

tttinots Departnment of Public Ad exclusively to persons

partici pating in progranms admnistered by the tilinetis
Depart nent .
(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.025 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11.025. Contracts with nmnaged care connunity

net wor ks.

(a) The ttttnots Departnment of Public Aid may certify
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managed care comunity networks, including managed care
comunity networks owned, operated, nmanaged, or governed by
State-funded nedical schools, as ri sk-bearing entities
eligible to contract with the tttineis Departnent as Medicaid
managed care organizations. The tilinots Departnent may
contract wth those nmanaged care community networks to
furnish health care services to or arrange those services for
i ndi vidual s participating in prograns admnistered by the
i nots Departnent.

(b) The rates for those provider-sponsored organi zations
may be determ ned on a prepaid, capitated basis.

(c) A managed care community network my choose to

contract wwth the ttlineis Departnent of Public Ad to

provide only pediatric health care services.

(d) The thtinots Departnent of Public Aid shall by rule

adopt the criteria, standards, and procedures by which a
managed care comrunity network may be permtted to contract
with the tttineis Departnment and shall consult wth the
Department of |nsurance in adopting these rules.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.030 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11.030. Contracts with county providers. A county

provi der as defined in Section 15-1 of this Code may contract

wth the tttinots Departnent of Public Ad to provide

primary, secondary, or tertiary managed health care services
as a managed care comunity network wthout the need to
establish a separate entity and shall be deenmed a nmanaged
care community network for purposes of this Code only to the
extent it provides services to participating individuals. A
county provider is entitled to contract with the ttttnets
Department with respect to any contracting region located in

whole or in part within the county. A county provider is not
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required to accept enrollees who do not reside within the
county.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.035 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11.035. State-funded medi cal school s;

denonstration program In order to (i) accelerate and

facilitate the developnent of integrated health care in
contracting areas outside counties with popul ations in excess
of 3,000,000 and counties adjacent to those counties and (ii)
maintain and sustain the high quality of education and
resi dency prograns coordi nated and associated with | ocal area

hospitals, the tttinets Departnment of Public Aild may devel op

and inplenent a denonstration program from nanaged care
communi ty networ ks owned, operated, managed, or governed by
State-funded nedical schools. The ttttneois Departnent shal
prescribe by rule the criteria, standards, and procedures for
effecting this denonstration program

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.040 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11.040. Duti es of nmanaged care conmmunity networKk.

A managed care comunity network that contracts with the

i nots Departnment of Public Aid to furnish health care

services to or arrange those services for enrollees
participating in prograns admnistered by the b nots
Department shall do all of the foll ow ng:

(1) Provide that any provider affiliated with the
managed care community network nmay al so provide services
on a fee-for-service basis to }ttlinets Departnent of
Public Aid clients not enrolled in such managed care

entities.
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(2) Provide client education services as determ ned

and approved by the tttinets Departnent of Public Aid,

including but not limted to (i) education regarding
appropriate wutilization of health care services in a

managed care system (ii) witten disclosure of treatnent

policies and restrictions or Ilimtations on heal t h
servi ces, i ncl udi ng, but not Ilimted to, physical
services, clinical |aboratory tests, hospi t al and

surgical procedures, prescription drugs and biol ogics,
and radi ol ogi cal examnations, and (iii) witten notice
that the enrollee may receive from anot her provider those
covered services that are not provided by the nmanaged
care communi ty networKk.

(3) Provide that enrollees wwthin the system may
choose the site for provision of services and the panel
of health care providers.

(4) Not discrimnate in enrollnment or disenroll nent
practices anong recipients of nedical services or
enrol | ees based on health status.

(5 Provide a quality assurance and utilization
review programthat neets the requirenments established by

the tttinots Departnent of Public Ad in rules that

incorporate those standards set forth in the Health
Mai nt enance Organi zati on Act.

(6) Issue a managed care communi ty net wor k
identification card to each enrollee upon enrollnent.
The card nust contain all of the follow ng:

(A) The enrollee's health plan.

(B) The nane and telephone nunber of the
enrollee's primary care physician or the site for
receiving primary care services.

(© A telephone nunber to be used to confirm
eligibility for benefits and authorization for

services that is available 24 hours per day, 7 days
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per week.

(7) Ensure that every primary care physician and
pharmacy in the managed care community network neets the
standards established by the }tlinots Departnent of
Public Aid for accessibility and quality of care. The

ttttnots Departnent of Public Aid shall arrange for and

oversee an eval uation of the standards established under
this paragraph (7) and nmay recommend any necessary
changes to these standards.

(8 Provide a procedure for handling conplaints
that nmeets the requirenents established by the tllinetis

Department of Public Aid in rules that incorporate those

st andar ds set forth in t he Heal t h Mai nt enance
Organi zati on Act.
(9 Mintain, retain, and nake available to the

bttt nots Departnment of Public Ad records, data, and

information, in a wuniform manner determned by the
Lttt nots Departnent, sufficient for t he b nots
Department to nonitor utilization, accessibility, and
quality of care.

(10) Provide that the pharmacy formulary wused by
the managed care comunity network and its contract

providers be no nore restrictive than the Departnent of

Public Aid' s tttineis-Departrentts pharmaceutical program

on the effective date of this anendatory Act of 1998 and
as anended after that date.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.045 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)

Sec. 5-11.045. CQuality assurance revi ew.

(a) The ttttnots Departnent of Public Ad shall contract

wth an entity or entities to provide external peer-based

gual ity assurance review for the nmanaged heal th care prograns
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adm nistered by the tttinois Departnent. The entity shall be
representative of Illinois physicians licensed to practice
medicine in all its branches and have statew de geographic
representation in all specialities of nedical care that are
provided in managed health care prograns adm ni stered by the
bttt nots Departnment. The entity may not be a third party
payer and shall maintain offices in locations around the
State in order to provide service and continuing nedical
education to physician participants wthin those managed
health care prograns adm nistered by the ttltnots Departnent.

(b) The review process shall be devel oped and conducted
by Illinois physicians |icensed to practice nedicine in al
its branches.

(c) In consultation wth the entity, the HHiipots

Department of Public Aid may contract with other entities for

pr of essi onal peer - based quality assurance review of
i ndi vi dual categories of services other than services
provi ded, supervised, or coordinated by physicians |icensed
to practice nedicine in all its branches.

(d) The tHHiipois Depart nment of Public A d shal

establish, by rule, criteria to avoid conflicts of interest
in the conduct of quality assurance activities consistent
wi th professional peer-review standards.

(e) Al quality assurance activities shal | be

coordinated by the ttlinets Departnent of Public Aid.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.050 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)
Sec. 5-11.050. Ability to bear financial risk. Each

managed care community network must denonstrate its ability
to bear the financial risk of serving individuals under this

program The ttlinots Departnent of Public Aid shall by rule

adopt standards for assessing the solvency and financial
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soundness of each nmanaged care comunity network. Any
sol vency and financial standards adopted for nmanaged care
comunity networks shall be no nore restrictive than the
solvency and financial standards adopted under Section
1856(a) of the Social Security Act for provider-sponsored
organi zati ons under Part C of Title XVvIlIl of the Social
Security Act.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.055 new) (was 305 ILCS 5/5-11, subsec.
(b), in part)
Sec. 5-11.055. Emer gency r ul emaki ng. The FHEEpots

Departnent of Public Aid may inplenment the anmendatory changes

to this Code made by this anendatory Act of 1998 through the
use of enmergency rules in accordance with Section 5-45 of the
I1'linois Adm nistrative Procedure Act. For purposes of that
Act, the adoption of rules to inplenment these changes is
deened an energency and necessary for the public interest,
safety, and wel fare.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I1LCS 5/5-11.060 new) (was 305 ILCS 5/5-11, subsec.
(c))

Sec. 5-11. 060. Survey for nursing facilities:; Departnent

of Public Health.

(a) €€} Not later than June 30, 1996, the tHttnots

Departnent of Public Aid shall enter into one or nore

cooperative arrangenents with the Departnent of Public Health
for the purpose of developing a single survey for nursing
facilities, including but not limted to facilities funded
under Title XVIII or Title XIX of the federal Social Security
Act or both, which shall be adm ni stered and conducted sol ely
by the Departnent of Public Health. The Departnents shal

test the single survey process on a pilot basis, with both
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the Departnents of Public Aid and Public Health represented
on the consolidated survey team The pilot will sunset June
30, 1997. After June 30, 1997, unless otherw se determ ned
by the Governor, a single survey shall be inplenented by the
Department of Public Health which would not preclude staff
from the Departnent of Public Ad fromgoing on-site to
nursing facilities to performnecessary audits and reviews
which shall not replicate the single State agency survey
required by this Act.
(b) Sections 5-11 through 5-11.065 This--Seetton shal

not apply to comunity or internediate care facilities for
persons with devel opnental disabilities.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.065 new) (was 305 ILCS 5/5-11, subsec.
(d))

Sec. 5-11.065. Negoti ated contract wth nmnaged care

community network or HMO. (d) Nothing in this Code in any way

limts or otherwise inpairs the authority or power of the
II'linois Departnment to enter into a negotiated contract
pursuant to this Section with a nmanaged care comunity
network or a health maintenance organi zation, as defined in
t he Heal th Mai ntenance Organi zation Act, that provides for
term nation or nonrenewal of the contract w thout cause, upon
notice as provided in the contract, and w thout a hearing.

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-11.1)
Sec. 5-11.1. Cooperative arrangenents; contracts. The

tttinots Departnent of Public Ald nay enter into cooperative

arrangenent s W th State agenci es responsi bl e for
adm nistering or supervising the admnistration of health
services and vocational rehabilitation services to maxi m ze

utilization of these services in the provision of nedical
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assi st ance.

The ‘tttinots Departnent of Public Aid shall, not |ater

than June 30, 1994, enter into one or nore cooperative
arrangenent s with the Departnent of Mental Health and
Devel opnental Disabilities providing that the Departnent of
Ment al Heal t h and Devel opnental Disabilities wll be
responsi bl e for adm nistering or supervising all prograns for
services to persons in community care facilities for persons
W th ment al illness, i ncl udi ng but not limted to
internmediate care facilities, that are supported by State
funds or by funding under Title XIX of the federal Soci al
Security Act. The responsibilities of the Departnment of
Mental Health and Developnmental Disabilities wunder these
agreenents are transferred to the Departnent of Human
Services as provided in the Departnent of Human Services Act.

The Departnent of Public Aid nay also contract with State

health and rehabilitation agencies and other public or
private health care and rehabilitation organizations to act
for it in supplying designated nedical services to persons
eligible under this Section. Any contracts wth health
services or health naintenance organizations shal | be
restricted to organizations which have been certified as
being in conpliance with standards pronul gated under the | aws
of this State governing the establishnment and operation of
health services or health nmaintenance organizations. The

Departnent of Public Aid may also contract wth insurance

conpanies or other <corporate entities serving as fisca
internediaries in this State for the federal governnent in
respect to Medicare paynents under Title XVIII of the federa
Social Security Act to act for the Departnent in paying
medi cal care suppliers. Nothing in this Section shall be
construed to abr ogat e any exi sting doct or/ pati ent
relationships wth +ttineis Departnent of Publ i c A d

recipients or the free choice of clients or their guardi ans
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to select a physician to provide nedical care. The
provi si ons of Section 9 of the State Finance Act
not wi t hst andi ng, such contracts with State agencies, other
health care and rehabilitation organizations, or fiscal
internedi ari es may provide for advance paynents.

(Source: P.A 91-357, eff. 7-29-99.)

(305 ILCS 5/5-12) (fromCh. 23, par. 5-12)
Sec. 5-12. Funeral and burial. Upon the death of a
reci pient who qualified under elass-2;--3--ofr--4--0f Section

5-2.010, 5-2.015, or 5-2.020 5-2, if his estate is

insufficient to pay his funeral and burial expenses and if no
ot her resour ces, i ncl udi ng assi st ance from | egal ly
responsible relatives, are avail able for such purposes, there
shall be paid, 1in accordance with the standards, rules and
regul ations of the tttinoets Departnment of Human Services,
such reasonable anounts as nay be necessary to neet costs of
the funeral, burial space, and cenetery charges, or to
rei nburse any person not financially responsible for the
deceased who have voluntarily made expenditures for such
costs.

(Source: P.A 89-507, eff. 7-1-97; 90-372, eff. 7-1-98.)

(305 ILCS 5/5-13) (from Ch. 23, par. 5-13)

Sec. 5-13. Caim against estate of recipients. To the
extent permtted under the federal Social Security Act, the
anount expended wunder this Article (1) for a person of any
age who is an inpatient in a nur si ng facility, an
internediate care facility for the nentally retarded, or
other nedical institution, or (2) for a person aged 55 or
nore, shall be a claimagainst the person's estate or a claim
against the estate of the person's spouse, regardless of the
order of death, but no recovery may be had thereon until

after the death of the surviving spouse, if any, and then
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only at such tinme when there is no surviving child who is
under age 21, or blind, or permanently and totally disabl ed.
This Section, however, shall not bar recovery at the death of
t he person of anounts of nedical assistance paid to or in his
behalf to which he was not entitled; provided that such
recovery shall not be enforced against any real estate while
it is occupied as a honestead by the surviving spouse or
other dependent, if no clains by other creditors have been
filed against the estate, or if such clains have been filed,
they remain dormant for failure of prosecution or failure of
the claimant to conpel adm nistration of the estate for the
pur pose of paynent. The term "estate", as used in this
Section, with respect to a deceased person, neans all real
and personal property and other assets included wthin the
person's estate, as that termis used in the Probate Act of
1975; however, in the case of a deceased person who has
received (or is entitled to receive) benefits wunder a
| ong-termcare insurance policy in connection wth which
assets or resources are disregarded to the extent that
paynents are nmade or because the deceased person received (or
was entitled to receive) benefits wunder a long-term care
i nsurance policy, "estate" also includes any other real and
personal property and other assets in which the deceased
person had any legal title or interest at the tine of his or
her death (to the extent of that interest), including assets
conveyed to a survivor, heir, or assignee of the deceased
person t hr ough ] oi nt t enancy, t enancy in common,
survi vor shi p, life est at e, l[iving trust, or ot her
arrangenent. The term "honestead", as used in this Section,
means the dwel ling house and contiguous real estate occupied
by a surviving spouse or relative, as defined by the rules

and regul ations of the tttineis Departnent of Public Ad,

regardl ess of the value of the property.

A claim arising under this Section against assets
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conveyed to a survivor, heir, or assignee of the deceased
per son t hr ough j oi nt t enancy, t enancy in conmon,
survivorship, life estate, living trust, or other arrangenent
is not effective until the claimis recorded or filed in the
manner provided for a notice of lien in Section 3-10.2. The
claimis subject to the sane requirenents and conditions to
which liens on real property interests are subject under
Sections 3-10.1 through 3-10.10. A claimarising under this
Section attaches to interests owned or subsequently acquired
by the estate of a recipient or the estate of a recipient's
surviving spouse. The transfer or conveyance of any real or
personal property of the estate as defined in this Section
shall be subject to the fraudulent transfer conditions that
apply to real property in Section 3-11 of this Code.

The provisions of this Section shall not affect the
validity of clainms against estates for nedical assistance
provided prior to January 1, 1966 to aged, blind, or disabled
persons receiving aid under Articles V, VIl and VII-A of the
1949 Code.

(Source: P.A  88-85; 88-554, eff. 7-26-94; 89-21, eff.
7-1-95; 89-437, eff. 12-15-95; 89-686, eff. 12-31-96.)

(305 ILCS 5/5-13. 2)
Sec. 5-13.2. Notice of claim for paynent or against

estate. If the tttinots Departnent of Public Aid determ nes,

nor e t han 120 days after a person becones an
institutionalized person, that (i) the institutionalized
person, the institutionalized person's spouse, or any other
person is required under this Code to reinburse the ttttnets
Departnent for any part of the amount of nedical assistance
provi ded under this Article to or on behalf of the
institutionalized person or (ii) t he institutionalized
person's estate is liable for any anmount of nedical

assi stance provided to or on behalf of the institutionalized
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person, the tttineis Departnent shall not nmake any claimfor
paynment of that anount on demand, but rather shall establish,
in cooperation with the institutionalized person (and that
person's spouse or primary caretaker, if applicable), a
schedul e for paynent of the anbunt owed to the tHtitnets
Depart nent .

(Source: P.A 88-162; 88-670, eff. 12-2-94.)

(305 ILCS 5/5-14) (fromCh. 23, par. 5-14)

Sec. 5-14. Exenption for townships. Nothing in this
Article shall be construed as requiring townships to provide,
in whole or in part, nedical assistance to persons who are
not residents of the State of Illinois.

In all instances under this Article where nedical aid or
assi stance to a person who is not a resident of this State
woul d ot herwi se be in whole or in part, the responsibility of

a township, the tttinots Departnent of Public Aid shall be

responsi ble for such aid or assistance.

The tttinots Departnent of Public Aid shall, by rule or

regulation, insure that provision of such aid or assistance
to a non-resident is identical to the wuniform standard of
eligibility established by the ttttnets Departnent.

(Source: P.A 81-519.)

(305 I LCS 5/5-15) (from Ch. 23, par. 5-15)

Sec. 5-15. Contracts with community based organi zati ons.

(a) The thtinots Departnent of Public Aid is authorized

to contract with comunity based organizations serving |ow
i nconme communities for a three year period to denponstrate how
and the extent to which preventive health prograns can
decrease utilization of nedical care services and/or inprove
heal t h st at us.

(b) As wused in this Section (1) a community based

or gani zati on IS an or gani zati on est abl i shed as a
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not-for-profit corporation wunder laws of the State of
I1linois which serves a defined geographic community and is
governed by nenbers of that community; and (2) a preventive
health programis any program service or intervention the
purpose of which is to identify, resolve, or aneliorate
probl enms which contribute to the wutilization of nedical
servi ces.

(c) The tttinoits Department of Public Aid is authorized,

for evaluation purposes, to release nanes of recipients and
other pertinent identification and medi cal utilization
information to the comunity organi zati ons under contract.

(d) Contractors shall maintain strict confidentiality of

information rel eased by the ttltnots Departnment of Public Ad

by fol |l ow ng gui del i nes est abl i shed by the ttlinoeis
Department, which shall require that recipients sign a
release for any further use or di scl osure of such
i nformati on.

(e) The +titinots Departnment of Public Aid shall report

to the Ctizens Assenbly/Council on Public A d annually on
the costs and benefits of preventive health care projects.

(Source: P.A 86-651.)

(305 ILCS 5/5-15.5)
Sec. 5-15. 5. Preventive physi cal exam nat i ons;
denonstrati on program

(a) The tttinots Departnment of Public Aid may establish

and inplenent a denonstration program of preventive physi cal
exam nations over a 3-year period conmencing on January 1,
1994, for persons receiving assistance under Article IV of
this Code and persons eligible for assistance wunder this
Article who are otherwise eligible for assistance under
Article IV but who fail to qualify for cash assistance under
Article IV on the basis of need. Notw thstanding any ot her

provi sion of this Section, however, persons who are pregnant
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or who are less than 21 years of age shall not be eligible to
participate in the denonstration program The denonstration
program may be inplenmented for recipients in at least 2
counties, one wth a population of not nore than 650,000 as
determned by the 1990 federal <census, and one wth a
popul ati on of not nore than 100,000 as determ ned by the 1990

federal census. The +thtinots Departnent of Public Aid may

establish by rule the nature and scope of the preventive
physi cal exam nations required wunder this Section, except
that the services may include, as appropriate, blood pressure
readi ng, conplete blood test appropriate to the population
and risk factors, famly planning, nutrition counselling,
snoki ng eval uation, tenperature, wurinalysis, chest x-ray,
t ubercul osis screening, and appropriate referrals.

(b) Participation in the denonstration program shall be
voluntary, and eligible recipients shall not be subject to
sanctions for refusing or failing to submt to a preventive
physi cal exam nation or any portion of such an exam nation.

The +titinots Departnent of Public Aid may by rule limt each

eligible recipi ent to one exam nation during t he
denonstrati on peri od.
(c) For the purpose of carrying out its responsibilities

under this Section, the tttinets Departnent of Public Aidis

authorized to enter into cooperative arrangenents W th
for-profit and non-profit nedical clinics and hospitals,
| ocal health departnents, and other providers of nedical
services. The tilinois Departnent of Public Health shal
cooperate in the developnent and establishment of this
denonstration program During the period of the denonstration
program the tttinois Departnent of Public A d shall study
t he cost benefit of provi di ng preventive physi cal
exam nations to the targeted group of recipients of public
ai d.

(d) Inplenentation of the denonstration programshall be
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contingent on the receipt of all necessary federal waivers.

(Source: P.A 88-396.)

(305 ILCS 5/5-16) (from Ch. 23, par. 5-16)
Sec. 5-16. Managed care. The ‘ttlinots Departnent of

Public Ad my develop and inplenment a Primary Care Sponsor

System consi stent with the provisions of this Section. The
purpose of this mnmanaged care delivery systemshall be to
contain the costs of providing nedical care to Medicaid
recipients by having one provider responsible for managi ng
all aspects of a recipient's nedical care. This nmanaged care
system shall have the follow ng characteristics:

(a) The Departnment of Public Aid, by rule, shal

establish criteria to determne which clients nust
participate in this program:

(b) Providers participating in the program my be
paid an anount per patient per nonth, to be set by the

tttinots Departnment of Public Aid, for managing each

recipient's nmedical care.:

(c) Providers eligible to participate in the
program shall be physicians |licensed to practice nedicine
inall its branches, and the +tlineis Departnent of

Public Ad may termnate a provider's participation if

the provider is determned to have failed to conply wth
any applicable programstandard or procedure established
by the ttttneois Departnent.:

(d) Each recipient required to participate in the
program nust select from a panel of primary care
provi ders or networks established by the Departnent of

(e) A recipient may change his designated primary
care provider

(1) when t he desi gnat ed source becones

unavail able, as the tttinots Departnment of Public
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Al d shall determne by rule; or
(2) when the designated primary care provider

notifies the tttinois Departnment of Public Aid that

it wishes to withdraw fromany obligation as primary
care provider; or
(3) in other situations, as the ttttnots

Department of Public Aid shall provide by rule.:

(f) The ttttnois Department of Public Aid shall, by

rule, establish procedures for providing nedical services
when t he desi gnated source becones unavail able or w shes
to wthdraw fromany obligation as primary care provider
taking into consideration the need for enmergency or
t enporary medi cal assistance and ensuring that the
reci pient has continuous and wunrestricted access to
medi cal care fromthe date on which such wunavailability
or wthdrawal beconmes effective until such tine as the
reci pient designates a primry care source.:

(g0 Only nedical care services authorized by a
recipient's designated provider, except for energency
services, services perfornmed by a provider that is owned
or operated by a county and that provi des non-energency
services without regard to ability to pay and such other
services as provided by the tttinoets Departnent of Public
Ai d, shall be subject to paynent by the tilineis

Department of Public Al d. The tttinots Departnent of

Publ i c A d shal | enter into an intergovernnenta

agreenent with each county that owns or operates such a
provider to develop and inplenment policies to mnimze
the provision of nedical care services provided by county
owned or operated providers pursuant to the foregoing
excepti on.

The ‘+tttinots Departnment of Public Aid shall seek and

obtai n necessary authorization provided under federal law to

i npl ement such a program i ncluding the waiver of any federal
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regul ati ons.

The tttinoits Departnent of Public Aid nmay inplenment the

anmendatory changes to this Section nade by this anmendatory
Act of 1991 through the use of energency rules in accordance
W th t he provisions of Section 5.02 of the Illinois
Adm ni strative Procedure Act. For purposes of the |Illinois
Adm ni strative Procedure Act, the adoption of rules to
i npl enent the anmendatory changes to this Section nade by this
anmendatory Act of 1991 shall be deened an energency and
necessary for the public interest, safety and wel fare.

The tttinots Departnent of Public Ad may establish a

managed care system denonstration program on a limted
basis, as described in this Section. The denonstration
program shall termnate on June 30, 1997. Wthin 30 days
after the end of each year of the denonstration programs
operation, the +tttinois Departnent shall report to the
Governor and the Ceneral Assenbly concerning the operation of
t he denonstration program

(Source: P.A 87-14; 88-490.)

(305 ILCS 5/5-16.1) (from Ch. 23, par. 5-16.1)
Sec. 5-16.1. Case nmanagenent services. The ttlinois

Departnent of Public Aid may devel op, inplenment and evaluate

a Case Managenent Services Program which provides services
consistent wwth the provisions of this Section, and the
| nt er- Agency Agreenent between the Department of Public Ad
and the Departnment of Public Health, for a targeted
population on a |less than Statew de basis in the State of
II'linois. The purpose of this Case Mnagenent Services
Program shall be to assist eligible participants in gaining
access to needed nedical, social, educational and other
services thereby reducing the |likelihood of |long-termwelfare
dependency. The Case Managenent Services Program shall have

the foll ow ng characteristics:
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(a) It shall be conducted for a period of no |ess
than 5 consecutive fiscal years in one urban area
containing a high proportion, as determ ned by Depart nment
of Public Aid and Departnent of Public Health records, of
Medicaid eligible pregnant or parenting girls under 17
years of age at the tinme of the initial assessnment and in
one rural area containing a hi gh proportion, as
determ ned by Departnent of Public Al d and Departnent of
Public Health records, of Medicaid eligible pregnant or
parenting girls under 17 years of age at the tinme of the
initial assessnent.

(b) Providers participating in the program shall be
paid an anmount per patient per nonth, to be set by the

b nots Depar t ment of Public Ad, for the case

managenent services provided.

(c) Providers eligible to participate in t he
program shall be nurses or social workers, licensed to
practice in Illinois, who conply wth the rules and

regul ations established by the +tlineis Departnent of
Public Aid and the Inter-Agency Agreenent between the

Department of Public Ad and the Departnment of Public

Heal t h. The +titinots Departnent of Public Ad may

termnate a provider's participation in the program if
the provider is determned to have failed to conply with
any applicable program standard or procedure established
by the ttttneois Departnent.

(d) Each eligible participant in an area where the
Case Managenent Services Programis being conducted may
voluntarily designate a case manager, of her own choosing
to assune responsibility for her care.

(e) A participant may change her designated case
manager provided that she inforns the tttinets Depart nment

of Public Aid by the 20th day of the nonth in order for

t he change to be effective in the follow ng nonth.
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(f) The ttttnois Department of Public Aid shall, by

rule, establish procedures for providing case managenent
servi ces when the designated source becones unavail able
or wishes to wthdraw from any obligation as case
managenent services provider.

(g) In accordance wth rules adopted by the

tttinots Departnment of Public Aid, a participant my

di scontinue participation in the program upon tinely

notice to the tttinets Departnent of Public Aid, in which

case the participant shall remain eligible for assistance
under all applicable provisions of Article V of this
Code.

The tttinots Departnment of Public Aid shall take any

necessary steps to obtain authorization or waiver under
federal law to inplenent a Case Managenent Services Program
Participation shall be voluntary for the provider and the
recipient.

(Source: P.A 87-685.)

(305 ILCS 5/5-16.2)
Sec. 5-16.2. Long range plan for case managenent. The

tttinots Departnent of Public Aid shall develop a |long range

plan for the inplenentation of case managenent services, as
defined in Section 5-16.1 of this Act, throughout [IIllinois.
The |l ong range plan shall include: (i) a geographic overview
of the State and the proportion, as determned by the
Department of Public Aid and the Departnment of Public Health
records, of Medicaid eligible pregnant or parenting girls
under 17 years of age at the tine of the initial assessnent;
(1i) identification of high proportion areas; (iii) goals for
reduci ng the likelihood of |ong-termwelfare dependency; (ivV)
the time franes for acconplishing the identified goals; and
(v) specific reconmendat i ons for adm ni strative or

|l egislative policies and progranms necessary to conplete the


SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 150- LRB9209402DJgc

identified goals. The long range plan shall take into
consi deration ot her resour ces currently serving t he
identified popul ati on. The long range plan shall be
conpleted no later than July 1, 1994, and provided to the
Governor and the General Assenbly in the formof a witten
report.

(Source: P.A 88-70.)

(305 | LCS 5/5-16. 4)
Sec. 5-16.4. Medical Assistance Provider Paynent Fund.
(a) There is created in the State treasury the Medical
Assi stance Provider Paynent Fund. | nterest earned by the
Fund shall be credited to the Fund.
(b) The Fund is created for the purpose of disbursing
nmoneys as foll ows:
(1) For nedical services provided to recipients of
aid under Articles V, VI, and XlI.
(2) For paynent of adm nistrative expenses incurred

by the tttineis Departnent of Public Aid or its agent in

performng the activities authorized by this Section.

(3) For nmaking transfers to the General bligation

Bond Retirement and Interest Fund, as those transfers are

authorized in the proceedi ngs authorizing debt under the

Medicaid Liability Liquidity Borrow ng Act, but transfers

made under this paragraph (3) my not exceed the

princi pal anmount of debt issued under that Act.

Di sbursements fromthe Fund, other than transfers to the
General oligation Bond Retirenent and Interest Fund (which
shall be made in accordance wth the provisions of the
Medicaid Liability Liquidity Borrowing Act), shall be by
warrants drawn by the State Conptroller upon receipt of
vouchers dul y executed and certified by the +ttlinots

Departnent of Public Aid.

(c) The Fund shall consist of the follow ng:
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(1) Al federal mtching funds received by the

b nots Department of Public Aid as a result of

expenditures nmade by the tttineis Departnent of Public
Aid that are attributable to noneys deposited into the
Fund.

(2) Proceeds fromany short-term borrow ng directed
to the Fund by the Governor pursuant to the Medicaid
Liability Liquidity Borrow ng Act.

(3) Amounts transferred into the Fund under
subsection (d) of this Section

(4) Al other noneys received for the Fund from any
ot her source, including interest earned on those noneys.
(d) Beginning July 1, 1995, on the 13th and 26th days of

each nonth the State Conptroller and Treasurer shall transfer
fromthe General Revenue Fund to the Medical Assistance
Provi der Paynent Fund an anount equal to 1/48th of the annual
Medi cal Assistance appropriation to the ttiinets Departnent
of Public Ald fromthe Medical Assistance Provider Paynent
Fund, pl us cunul ative defi ci enci es from those prior
transfers. In addition to those transfers, the State
Comptroller and Treasurer may transfer from the Ceneral
Revenue Fund to the Medical Assistance Provider Paynent Fund
as nmuch as 1is necessary to pay clains pursuant to the new
tw ce-nont hly paynent schedul e established in Section 5-16.5
and to avoid interest liabilities wunder the State Pronpt
Paynent Act. No transfers nade pursuant to this subsection
shall interfere with the tinely paynent of the general State
aid paynent made pursuant to Section 18-11 of the School
Code.

(Source: P.A 88-554, eff. 7-26-94.)

(305 ILCS 5/5-16.5)
Sec. 5-16.5. Expedited paynents.
(a) (Bl ank).
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(b) In a county with a population of 3,000,000 or nore,
a managed care community network shall receive expedited
paynment of its capitated reinbursenment for each of its
managed care enrollees if both of the followng criteria are
met :

(1) At least 75%of its nenbership is conposed of
hospitals that are qualified on or after July 1, 1994 as
di sproportionate share hospitals.

(2) At least 75% of its nmanaged care enrollees
recei ve services at the disproportionate share hospitals
or those hospitals' affiliated sites.

(c) For counties whose popul ati on is less than

3,000,000, the tttinots Departnent of Public A d shal

establish by rule the ternms and conditions under which a
managed care comunity network shall receive expedited
paynment, including a determ nation of t he qual i fyi ng
percentage criteria for disproportionate share hospitals and
managed care enrollees within a network receiving services at
di sproportionate share hospitals or their affiliated sites.

(Source: P.A 88-554, eff. 7-26-94; 89-21, eff. 7-1-95.)

(305 ILCS 5/5-16.6)
Sec. 5-16. 6. Provi der conpl i ance W th certain

requirenents. The tilinots Departnent of Public Ald shal

inquire of appropriate State agencies concerning the status
of al | provi ders' conpl i ance with State income tax
requirenents, child support paynents in accordance wth
Article X of this Code, and educational |oans guaranteed by
the 1llinois State Scholarship Comm ssion. The ttttinots

Department of Public Aid may suspend from participation in

the nedical assistance program after reasonable notice and

12-4.25 through 12-4.25.35 of this Code, those providers not

in conpl i ance wth these requirenents, unless paynent
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arrangenents acceptable to the appropriate State agency are
made.

(Source: P.A 90-655, eff. 7-30-98.)

(305 | LCS 5/5-16.9)

Sec. 5-16.9. Wmnan's health care provider. The nedical
assi stance programis subject to the provisions of Section
356r of the Illinois Insurance Code. The tttinets Departnent

of Public Aid shall adopt rules to inplenent the requirenents

of Section 356r of the Illinois Insurance Code in the nedical
assi stance program incl udi ng managed care conponents.

(Source: P.A 92-370, eff. 8-15-01.)

(305 I'LCS 5/5-16.10)

Sec. 5-16.10. Managed care entities; marketing. A
managed health care entity providing services under this
Article V may not engage in door-to-door marketing activities
or marketing activities at an office of the ttlinois

Department of Public Aid or a county departnment in order to

enroll recipients in the entity's health care delivery

system The Departnent of Public Aid shall adopt rules

defining "marketing activities" prohibited by this Section.
Bef ore a nmanaged health care entity providing services
under this Article V my market its health care delivery

systemto recipients, the tttinets Departnent of Public A d

must approve a marketing plan submtted by the entity to the
tttinots Departnment. The +ilinets Departnent shall adopt
gui del ines for approving marketing plans submtted by managed
health care entities under this Section. Besides prohibiting
door-to-door marketing activities and marketing activities at
public aid offices, the guidelines shall include at |east the
fol | ow ng:

(1) A managed health care entity may not offer or

provide any gift, favor, or other inducenent in marketing
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its health care delivery systemto integrated health care
program enroll ees. A managed health care entity may
provide health care related itens that are of nom nal

val ue and pre-approved by the Departnent of Public Aid to

prospective enroll ees. A managed health care entity may
also provide to enrollees health care related itens that

have been pre-approved by the Departnent of Public Aid as

an incentive to manage their health care appropriately.
(2) Al persons enployed or otherw se engaged by a
managed health care entity to market the entity's health
care delivery systemto recipients or to supervise t hat
mar keting shall register with the tttineis Departnent of
Public Aid.
The I nspector General appoi nted under Section 12-13.1 may
conduct investigations to determne whether the marketing
practices of managed health care entities providing services

under this Article V conply wth the guidelines.
(Source: P.A 90-538, eff. 12-1-97.)

(305 | LCS 5/5-16.11)

Sec. 5-16.11. Uniform standards applied to managed care
entities. Any managed care entity providing services under
this Code shall use a pharmacy formulary that is no nore

restrictive than the Departnent of Public Ald' s ttlineis

Pepart rents pharmaceuti cal program

(Source: P.A 92-370, eff. 8-15-01.)

(305 ILCS 5/5-16.12)
Sec. 5-16.12. Managed Care Reform and Patient Rights
Act . The nedical assistance program and other prograns

adm ni stered by the Departnent of Public Aid are subject to

the provisions of the Managed Care Reform and Patient Rights

Act. The Departnment of Public A d my adopt rules to

i npl enent t hose provisions. These rules shall require
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conpliance with that Act in the nmedical assistance managed
care pr ogr ans and other prograns admnistered by the
Department. The medi cal assistance fee-for-service program
is not subject to the provisions of the Managed Care Reform
and Patient Rights Act.

Not hing in the Managed Care Reform and Patient R ghts Act

shall be construed to nmean that the Departnment of Public Ad

is a health care plan as defined in that Act sinply because
the Departnent enters into contractual relationships wth
heal th care pl ans.

(Source: P.A 91-617, eff. 1-1-00.)

(305 ILCS 5/5-17) (fromCh. 23, par. 5-17)
Sec. 5-17. Prograns to inprove access to hospital care.
(a) (1) The General Assenbly finds:

(A) That while hospitals have traditionally
provi ded charitable care to indigent patients, this
bur den is not equally borne by all hospitals
operating in this State. Sone hospitals continue to
provi de significant amunts of care to [|owincone
persons while others provide very little such care;
and

(B) That access to hospital care in this State
by the indigent citizens of |Illinois would be
seriously inpaired by the closing of hospitals that
provide significant anmounts of care to | owincone
per sons.

(2) To help expand the availability of hospital
care for all citizens of this State, it is the policy of
the State to inplenent prograns that nore equitably
distribute the burden of ©providing hospital care to
II'linois" |owincome population and that inprove access
to health care in Illinois.

(3) The +tttinois Departnment of Public Ad my
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develop and inplenent a programthat |essens the burden
of providing hospital care to |Illinois' | ow i ncone
popul ation, taking into account the costs that nust be
incurred by hospitals providing significant anounts of
care to |owinconme persons, and may devel op adj ustnents
to increase rates to inprove access to health care in

II'linois. The }‘tltnots Departnment of Public Aid shal

prescribe by rule the criteria, standards and procedures
for effecting such adjustnments in the rates of hospital
paynments for services provided to eligible |owincone
persons (under Articles V, VI and VIl of this Code) under
this Article.

(b) The tttinots Departnent of Public Aid shall require

hospitals certified to participate in the federal Medicaid
programto:

(1) provide equal access to available services to
| ow-i nconme persons who are eligible for assistance wunder
Articles V, VI and VIl of this Code;

(2) provide data and reports on the provision of
unconpensat ed car e.

(c) Fromthe effective date of this anmendatory Act of
1992 wuntil July 1, 1992, nothing in this Section 5-17 shal
be construed as creating a private right of action on behalf
of any i ndividual.

(Source: P.A 87-13; 87-838.)

(305 I'LCS 5/5-19) (from Ch. 23, par. 5-19)
Sec. 5-19. Healthy Kids Program

(a) Eligibility for program Any child under the age of

21 eligible to receive Medical Assistance from the tHitnets

Departnent of Public Aid under Article V of this Code shal

be eligible for Early and Periodic Screening, D agnosis and
Treatnment services provided by the Healthy Kids Program of

the tttinots Departnent under the Social Security Act, 42
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U S C 1396d(r).
(b) Enrollment of <children in Medicaid. The tttinots

Department of Public A d shall provide for receipt and

initial processing of applications for Medical Assistance for
all pregnant wonen and children under the age of 21 at
| ocations in addition to t hose used for pr ocessi ng
applications for cash assistance, including disproportionate
share hospitals, federally qualified health centers and ot her
sites as selected by the tttineis Departnent.

(c) Healthy Kids exam nations. The tttinets Departnment

of Public Ad shall consider any examnation of a child

eligible for the Healthy Kids services provided by a nedical
provider neeting the requirenents and conplying with the
rules and regulations of the +tttitneis Departnent to be
rei moursed as a Heal thy Ki ds exam nati on.

(d) Medical screening exam nations.

(1) The +tttinois Departnment of Public Ald shal

insure Medicaid coverage for periodic health, vision,
hearing, and dental screenings for children eligible for
Heal t hy Ki ds services scheduled froma child' s birth up
until the child turns 21 years. The t}ttinets Depart nent

of Public Aid shall pay for vision, hearing, dental and

health screening exam nations for any child eligible for
Heal thy Kids services by qualified providers at intervals
est abl i shed by Departnent rules.

(2) The ttttnoits Department of Public Aid shall pay

for an interperiodic health, vision, hearing, or dental
screening exam nation for any child eligible for Healthy
Ki ds servi ces whenever an exam nation is:

(A) requested by a child' s parent, guardian,
or custodian, or is determned to be necessary or
appropriate by social servi ces, devel opnent al ,
heal th, or educational personnel; or

(B) necessary for enrollnment in school; or
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(© necessary for enrollnent in a licensed day
care program including Head Start; or

(D) necessary for placenent in a |licensed
child welfare facility, including a foster hone,
group hone or child care institution; or

(E) necessary for attendance at a canping
program or

(F) necessary for participation in an
organi zed athletic program or

(G necessary for enrollnment in an early
chil dhood education program recognized by t he
Il'linois State Board of Education; or

(H necessary for participation in a Wnen,
Infant, and Children (WC) progranm or

(1) deened appropriate by t he b nots
Departnent of Public Aid.

(e) Mninmum screening protocols for periodic health
screeni ng exam nations. Health screening exam nations mnust
i nclude the foll ow ng services:

(1) Conprehensive health and devel opnent assessnent

i ncl udi ng:

(A) Devel opnent/ nent al heal t h/ psychosoci al
assessnent; and

(B) Assessnent of nutritional status including
tests for iron deficiency and anem a for children at
the follow ng ages: 9 nonths, 2 years, 8 years, and
18 years;
(2) Conprehensive uncl ot hed physical exam
(3) Appropriate inmmunizations at a mninmum as

required by the Secretary of the U 'S Departnent of

Heal t h and Human Servi ces under 42 U. . S. C. 1396d(r).

(4) Appropriate laboratory tests including blood
|l ead | evels appropriate for age and risk factors.

(A) Anem a test.
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(B) Sickle cell test.

(C© Tuberculin test at 12 nonths of age and
every 1-2 years thereafter unless the treating
health care professional determnes that testing is
medi cal | y contrai ndi cat ed.

(D) Oher -- The tttinots Departnment of Public
Aid shall insure that testing for H V, drug
exposur e, and sexually transmtted diseases is
provided for as clinically indicated.

(5) Health education. The ttltnots Departnent of

Publ i c A d shal | require provi ders to provi de

anticipatory guidance as recomended by the Anmerican
Acadeny of Pediatrics.
(6) Vision screening. The ttltnots Departnment of

Public A d shall require providers to provide vision

screenings consistent with those set forth in t he
Departnent of Public Health's Adm nistrative Rul es.

(7) Hearing screening. The ttlinots Departnent of
Public Aid shall require providers to provide hearing
screeni ngs consistent with those set forth in the
Departnent of Public Health's Adm nistrative Rul es.

(8) Dental screening. The ttltnots Departnment of

Public A d shall require providers to provide dental

screenings consistent with those set forth in t he
Departnent of Public Health's Adm nistrative Rul es.
(f) Covered nedical services. The ttttinets Departnment

of Public Aid shall provide coverage for all necessary health

care, diagnostic services, treatnent and other neasures to
correct or aneliorate defects, physical and nental illnesses,
and conditions whether discovered by the screening services
or not for all children eligible for Medical Assistance under
Article V of this Code.
(g) Notice of Healthy Kids services.
(1) The tttinois Department of Public Aid shal
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inform any «child eligible for Healthy Kids services and
the child' s famly about the benefits provided under the
Healthy Kids Program including, but not limted to, the
foll ow ng: what services are available wunder Healthy
Kids, including discussion of the periodicity schedul es
and i mmuni zati on schedul es, that services are provided at
no cost to eligible children, the benefits of preventive
health care, where the services are available, howto
obtain them and that necessary transportation and
schedul i ng assi stance is avail abl e.

(2) The +tttinois Departnment of Public Ald shal

wi dely dissem nate information regarding the availability
of the Healthy Kids Program throughout the State by
outreach activities which shall include, but not be
limted to, (i) the devel opnent of cooperation agreenents
with [ocal school districts, public health agencies,
clinics, hospitals and other health care providers,
i ncluding devel opnental disability and nental health
providers, and with charities, to notify the constituents
of each of the Program and assist individuals, as
feasible, wth applying for the Program (ii) using the
medi a for public service announcenents and adverti senents
of the Program and (iii) devel oping posters advertising
the Program for display in hospital and clinic waiting
r Oons.

(3) The tttinots Departnment of Public A d shal

utilize accepted nethods for inform ng persons who are
illiterate, blind, deaf, or cannot understand the English
| anguage, including but not limted to public services
announcenents and advertisenents in the foreign | anguage
medi a of radio, television and newspapers.

(4) The tttinots Departnment of Public A d shal

provi de notice of the Healthy Kids Programto every child

eligible for Healthy Kids services and his or her famly
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at the follow ng tines:

(A) orally by the intake worker and in witing
at the time of application for Medical Assistance;

(B) at the tinme the applicant is infornmed that
he or she is weligible for Medical Assi st ance
benefits; and

(C at least 20 days before the date of any
periodic health, vision, heari ng, and dent al
exam nation for any child eligible for Healthy Kids
services. Notice given under this subparagraph (C
must state that a screening exam nation is due under
t he periodicity schedules and nust advise the
eligible child and his or her famly that the

bttt nots Departnent of Public Aid wll provide

assi st ance in schedul i ng an appoi ntment and
arrangi ng nedi cal transportation.

(h) Data collection. The tttinots Departnment of Public

Aid shall collect data in a usable formto track utilization

of Healthy Kids screening exam nations by children eligible

for Healthy Kids services, including but not limted to data

showi ng screeni ng exam nati ons and i nmuni zati ons received, a

summary of followup treatnent received by children eligible

for Healthy Kids services and the nunber of chil dren

receiving dental, hearing and vision services.

(Source: P.A 87-630; 87-895.)

(305 I LCS 5/5-20)
Sec. 5-20. Electronic health care card. By Decenber 31,

1994, the +thtinots Departnent of Public Aid may devel op and

i npl ement by rule an electronic health information system to
process clains electronically and to electronically store
Medi care and Medicaid patient records, nedical histories, and

billing information. The tttinots Departnment of Public Ad

may issue each Medicare and Medicaid recipient a health card
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containing electronically coded information that will access
the system verify their Medicare or Medicaid status, and
di splay how nuch the patient nust pay in deductibles or
copaynents for a nedical procedure. The tttinots Departnent

of Public Ad my also develop safeguards to pr ot ect

recipients' health information from m suse or unauthorized
di scl osure.

(Source: P.A 88-308; 88-670, eff. 12-2-94.)

(305 ILCS 5/5-21)
Sec. 5-21. Imunization. By July 1, 1994, the ttlinets

Department of Public Aid shall, in cooperation with the

Department of Public Health, establish and inplenment a pilot
program that will provide i mmunization services for children
on a wal k-in basis at local public aid offices. The Director

of Public Aid shall determ ne the nunber and | ocation of the

| ocal public aid offices that will participate in the pilot

program The tttinots Departnment of Public Aid shall submt

a report on the effectiveness of the programto the Ceneral
Assenbly on or before Decenber 31, 1995. The Departnent of
Publ i c Aid and the Departnent of Human Services, in
cooperation with the Departnent of Public Health, shal
continue to inplenent the pilot programafter the effective
date of this anendatory Act of 1996.

(Source: P.A 88-493; 88-670, eff. 12-2-94; 89-507, eff.
7-1-97.)

(305 I LCS 5/5-22)
Sec. 5-22. Heal t hy Mons/ Heal t hy Ki ds reporting

requirenent. The }ttlinots Departnment of Public Ald shal

submt a report concerning the Healthy Mns/Healthy Kids
Program on July 31, 1994 and on that day each year
t hereafter. The report shal | contain t he foll ow ng

i nformati on:
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(1) A list of each Primary Care Provider participating
in the Healthy Mons/Heal thy Kids Managed Care Program and the
follow ng information for each listed provider:

(A) zip code;

(B) specialty (as indicated on their HVHK Mnaged
Care Provider Agreenent);

(C total nunber of patients that the provider has
agreed to enroll each nonth under the signed agreenent
including the total nunber of pregnant wonen and the
total nunber of children each provider has agreed to
serve; and

(D total nunber of unduplicated patients the
provi der has enrolled (by nmonth and for the vyear) under
the signed agreenent including the nunber of pregnant
wonren and the total nunmber of children
(2) The unduplicated nunber of children who are Medicaid

enrolled in the Healthy Mons/Healthy Kids Mnaged Care
Program s target area during the year.

(3) The unduplicated nunber of children who wer e
enrolled in the Healthy Mons/Healthy Kids Mnaged Care
Program during the year:

(A) The unduplicated nunber of children who were
assigned to a Primary Care Provider enrolled physician.

(B) The unduplicated nunber of children who were
assigned to a Federally Qualified Health Center (nunber
of FQHC nane).

(© The unduplicated nunber of children who were
assigned to a hospital outpatient or other clinic type
(nunber of hospital outpatient or other clinic nane).

(D) The unduplicated nunber of children who were
assigned to an HMO (nunber of HMO nane).

(4) The unduplicated nunber of known pregnant wonen who
are Medicaid enrolled during their pregnancy in the Healthy

Mons/ Heal thy Kids Managed Care Programi s target area during
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t he year.

(5) The unduplicated nunber of pregnant wonen who were
enrolled in the Healthy Mons/Healthy Kids Mnaged Care
Program during the year:

(A) The unduplicated nunber of pregnant wonen who
were assigned to a Primary Care Provider enroll ed
physi ci an.

(B) The unduplicated nunber of pregnant wonen who
were assigned to a Federally Qualified Health Center
(nunber by FQHC nane).

(© The unduplicated nunber of pregnant wonen who
were assigned to a hospital outpatient or other clinic
type (nunber of hospital outpatient or other clinic
name) .

(D) The unduplicated nunber of wonen who were
pregnant at the tine of assignnment to an HMO (nunber of
HVO nane) .

(6) The nunber of unduplicated children who were
Medi caid enrolled in the Healthy Mns/Healthy Kids Mnaged
Care Programis target area, but who were not enrolled with
one of the Primary Care Provider types or an HMO during the
year.

(7) The nunber of known unduplicated pregnant wonmen who
were Medicaid enrolled in the Healthy Mns/Healthy Kids
Managed Care Programis target area but who were not enrolled
with one of the Primary Care Provider types or an HMO during
t he year.

(8) The nunber of unduplicated children enrolled in the
Heal t hy Mons/Healthy Kids Managed Care Program who were
referred to a specialist, indicating the nunber of children
by specialty, as identified in the Medi cai d Provi der
Enrol | ment system

(9) The nunber of unduplicated pregnant wonen enroll ed

in the Healthy Mons/Healthy Kids Mnaged Care Program who
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were referred to a specialist, indicating the nunber of
pregnant wonmen by specialty, as identified in the Medicaid
Provi der Enroll nment system

(10) A list of each case managenent agency participating
in the Healthy Mons/Heal thy Kids Managed Care Program and the
followng information for each |isted agency:

(A nane;

(B) address and zip code;

(© the nunber of cases assigned by category (i.e.
famlies wwth pregnant wonen; famlies wth infants;
famlies wth children over age one) by nonth and an
unduplicated total for the year; and

(D) the amount of paynent for case managenent
services by nonth and a total for the year.

(11) A list of each case managenent agency partici pating
in the Healthy Monms/Healthy Kids Program (outside of the
target Healthy Mns/Healthy Kids Managed Care Program area)
and the following information for each |isted agency:

(A nane;

(B) address and zip code;

(B-5) county/area served;

(© the nunber of cases assigned by category (i.e.
famlies wth pregnant wonen; famlies wth infants;
famlies with children over age one) by nonth and an
unduplicated total for the year; and

(D) the amount of paynent for case nmanagenent
services by nonth and an unduplicated total for the year.
(12) The total nunber of physicians by county, who have

si gned Heal thy Mons/ Heal thy Kids Provider Agreenents (outside
of the target Healthy Mons/ Heal t hy Kids Managed Care Program
area).

(Source: P.A 90-655, eff. 7-30-98.)

(305 ILCS 5/5A-2) (fromCh. 23, par. 5A-2)
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Sec. 5A-2. Assessnent; no |ocal authorization to tax.

(a) For the privilege of engaging in the occupation of
hospital provider, an assessnent 1is inposed upon each
hospital provider for the State fiscal year beginning on July
1, 1993 and ending on June 30, 1994, in an anmount equal to
1.88% of the provider's adjusted gross hospital revenue for
the nost recent cal endar year ending before the begi nning of
that State fiscal year.

Effective July 1, 1994 through June 30, 1996, an annual
assessnment is inposed upon each hospital provider in an
anount equal to the provider's adjusted gross hospital
revenue for the nost recent cal endar year ending before the
beginning of that State fiscal year nultiplied by the
Provider's Savi ngs Rate.

Effective July 1, 1996 through Mrch 31, 1997, an
assessnment is inposed upon each hospital provider in an
anmount equal to three-fourths of the provider's adjusted
gross hospital revenue for cal endar year 1995 nultiplied by
the Provider's Savings Rate. No assessnent shall be inposed
on or after April 1, 1997.

Before July 1, 1995, the Provider's Savings Rate is 1.88%
multiplied by a fraction, the nunmerator of which is the
Maxi mum Section 5A-2 Contribution mnus the G garette Tax
Contribution, and the denomnator of which is the Maxi num
Section 5A-2 Contribution. Effective July 1, 1995, the
Provider's Savings Rate is 1.25% multiplied by a fraction,
the nunmerator of which is the Maxi mum  Secti on S5A-2
Contribution mnus the C garette Tax Contribution, and the
denom nator of whi ch IS t he Maxi mum  Secti on S5A-2
Contri buti on.

The Cigarette Tax Contribution is the sumof the tota
anount deposited in the Hospital Provider Fund in the
previous State fiscal year pursuant to Section 2(a) of the

Cigarette Tax Act, plus the total anmount deposited in the
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Hospital Provider Fund in the previous State fiscal year
pursuant to Section 5A-3(c) of this Code.

The Maxi mum Section 5A-2 Contribution is the total anount
of tax inposed by this Section in the previous State fiscal
year on providers subject to this Act, multiplied by a
fraction the nunerator of which is adjusted gross hospital

revenues reported to the Departnment of Public Ad by

providers subject to this Act for the previous State fiscal
year and the denom nator of which is adjusted gross hospital
revenues reported to the Departnment by providers subject to
this Act for the State fiscal year imrediately preceding the
previous State fiscal year.

The Departnment of Public Ad shall notify hospital

providers of the Provider's Savings Rate by mailing a notice
to each provider's |ast known address as reflected by the
records of the tttinets Departnent.

(b) Nothing in this anendatory Act of 1995 shall be
construed to authorize any hone rule unit or other unit of
| ocal governnent to |icense for revenue or to inpose a tax or
assessnent upon hospital providers or the occupation of
hospital provider, or a tax or assessnent neasured by the
i ncone or earnings of a hospital provider.

( Sour ce: P.A 88-88;, 89-21, eff. 7-1-95; 89-499, eff.
6- 28- 96.)

(305 I LCS 5/5A-3) (from Ch. 23, par. 5A-3)

Sec. 5A-3. Exenptions; intergovernnental transfers.

(a) A hospital provider which is a county wth a
popul ati on of nor e t han 3, 000, 000 t hat makes
i ntergovernnmental transfer paynents as provided in Section
15-3 of this Code shall be exenpt fromthe assessnment inposed
by Section 5A-2, unless the exenption is adjudged to be
unconstitutional or otherwise invalid, in which case the

county shall pay the assessnent inposed by Section 5A-2 for
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all assessnent periods beginning on or after July 1, 1992,
and the assessnent so paid shall be creditable against the
i ntergovernnental transfer paynents.

(b) A hospital organi zed under the University of
I1linois Hospital Act and exenpt fromthe assessnent i nposed
by Section 5A-2 is hereby authorized to enter into an
i nteragency agreenent with the tttineois Departnment of Public
Aid to make intergovernmental transfer paynents to the
tttitnots Departnent. These paynents shall be deposited into
the University of Illinois Hospital Services Fund or, if that
Fund ceases to exist, into the General Revenue Fund.

(b-5) A hospital operated by the Departnment of Human
Services in the course of performng its nmental health and
devel opmental disabilities functions is exenpt from the

assessnent inposed by Section 5A-2.

(c) The tttinots Departnment of Public Ad is hereby

authorized to enter into agreenents with publicly owned or
operated hospitals to make i nt er gover nnment al transfer
paynments to the tttineis Departnent. These paynents shall be
deposited into the Hospital Provider Fund, except that any
paynments arising under an agreenent with a hospital organized
under the University of [Illinois Hospital Act shall be
deposited into the University of Illinois Hospital Services
Fund, if that Fund exi sts.

(Source: P.A  88-88; 88-554, eff. 7-26-94; 89-21, eff.
7-1-95; 89-507, eff. 7-1-97.)

(305 ILCS 5/5A-4) (fromCh. 23, par. 5A-4)

Sec. 5A-4. Paynment of assessnent; penalty.

(a) The assessnent inposed by Section 5A-2 for a State
fiscal year shal | be due and payable in quarterly
instal l ments, each equalling one-fourth of the assessnent for
the year, on Septenber 30, Decenber 31, March 31, and May 31
of the year; except that for the period July 1, 1996 through
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March 31, 1997, the assessnent inposed by Section 5A-2 for
that period shall be due and payable in 3 equal installnents
on Septenber 30, Decenber 31, and March 31 of that period.

(b) The tttinots Departnment of Public Aid is authorized

to establish del ayed paynment schedul es for hospital providers
that are unable to make install nent paynents when due under
this Section due to financial difficulties, as determ ned by
the ttlinots Departnent.

(c) If a hospital provider fails to pay the full anobunt
of an installnment when due (including any extensions granted
under subsection (b)), there shall, unless waived by the

Lttt nots Departnment of Public Aid for reasonable cause, be

added to the assessnment inposed by Section 5A-2 a penalty
assessnent equal to the lesser of (i) 5% of the anpbunt of the
install ment not paid on or before the due date plus 5% of the
portion thereof remaining unpaid on the last day of each
month thereafter or (ii) 100% of the installnment anmount not
paid on or before the due date. For purposes of this
subsecti on, paynments wll be credited first to wunpaid
instal l ment amounts (rather than to penalty or interest),
begi nning with the nost delinquent installnents.

(Source: P.A 88-88; 89-499, eff. 6-28-96.)

(305 I LCS 5/5A-5) (from Ch. 23, par. 5A-5)

Sec. 5A-5. Reporting; penalty; maintenance of records.

(a) After Decenber 31 of each year, and on or before
March 31 of the succeeding vyear, every hospital provider
subject to assessnent under this Article shall file a return

with the tttinets Departnent of Public Aid. The return shal

report the adjusted gross hospital revenue fromthe cal endar
year just ended and shall be wutilized by the ttlinois

Departnent of Public Aid to cal culate the assessnent for the

State fiscal year commencing on the next July 1, except that

the return for the State fiscal year comrencing July 1, 1992


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-170- LRB9209402DJgc

and the report of revenue for calendar year 1991 shall be
filed on or before Septenber 30, 1992. The return shall be

on a formprepared by the tttinots Departnent of Public Ad

and shall state the foll ow ng:

(1) The name of the hospital provider.

(2) The address of t he hospi t al provider's
principal place of business from which the provider
engages in the occupation of hospital provider in this
State, and the nane and address of each hospital
operated, conducted, or maintained by the provider in
this State.

(3) The adjusted gross hospital revenue of the
hospital provider for the cal endar year just ended, the
anount of assessnent inposed under Section 5A-2 for the
State fiscal year for which the returnis filed, and the
anmount of each quarterly installnent to be paid during
the State fiscal year.

(4) The amount of penalty due, if any.

(5 Oher reasonable information t he HHiipots

Department of Public A d requires.

(b) If a hospital provider conducts, operates, or
mai ntai ns nore than one hospital Ilicensed by the tllinets
Department of Public Health, the provider may not file a
single return covering all those hospitals, but shall file a
separate return for each hospital and shall conpute and pay
t he assessnent for each hospital separately.

(c) Notw thstanding any other provision in this Article,
in the case of a person who ceases to conduct, operate, or
mai ntain a hospital in respect of which the person is subject
to assessnent under this Article as a hospital provider, the
assessnment for the State fiscal year in which the cessation
occurs shall be adjusted by multiplying the assessnent
conputed under Section 5A-2 by a fraction, the nunerator of

which is the nunber of nonths in the year during which the
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provi der conducts, operates, or maintains the hospital and
t he denom nator of which is 12. The person shall file a
final, anmended return with the tttineis Departnent of Public
Aid not nore than 90 days after the cessation reflecting the
adj ustnent and shall pay with the final return the assessnent
for the year as so adjusted (to the extent not previously
pai d) .

(d) Notw thstanding any other provision in this Article,
a provider who commences conducti ng, oper ati ng, or
maintaining a hospital shall file an initial return for the
State fiscal year in which the cormencenent occurs within 90
days thereafter and shall pay the assessnent conputed under
Section 5A-2 and subsection (e) in equal installnments on the
due date of the return and on the regular installnment due
dates for the State fiscal year occurring after the due date
of the initial return

(e) Notw thstanding any other provision in this Article,
in the case of a hospital provider that did not conduct,
operate, or maintain a hospital throughout the cal endar vyear
preceding a State fiscal year, the assessnent for that State
fiscal year shall be conputed on the basis of hypothetica
adj usted gross hospital revenue for the full cal endar year as
determined by rules adopted by the ttlinois Departnent of
Public Ald (which my be based on annualization of the
provider's actual revenues for a portion of the cal endar
year, or revenues of a conparable hospital for the year
i ncludi ng revenues realized by a prior provider fromthe sane
hospital during the year).

(f) In the case of a hospital provider existing as a
corporation or legal entity other than an individual, the
return filed by it shall be signed by its president,
vi ce-president, secretary, or treasurer or by its properly
aut hori zed agent.

(g If a hospital provider fails to file its return for
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a State fiscal year on or before the due date of the return,
there shall, unless waived by the +tlineis Departnent of

Public A d for reasonable cause, be added to the assessment

i nposed by Section 5A-2 for the State fiscal year a penalty
assessnment equal to 25% of the assessnent inposed for the
year.

(h) Every hospital provider subject to assessnment under
this Article shall keep sufficient records to permt the
determ nation of adjusted gross hospital revenue on a
cal endar year basis. Al such records shall be kept in the
English | anguage and shall, at all tinmes during business
hours of the day, be subject to inspection by the tttinetis

Department of Public Aid or its duly authorized agents and

enpl oyees.

(Source: P.A 87-861.)

(305 ILCS 5/5A-6) (from Ch. 23, par. 5A-6)
Sec. 5A- 6. Di sposition of proceeds. The tilinots

Department of Public Aid shall pay all noneys received from

hospital providers wunder this Article into the Hospital
Provider Fund. Upon certification by the t}tinets Departnent

of Public Aid to the State Conptroller of its intent to

withhold from a provider wunder Section 5A-7(b), the State
Comptroller shall draw a warrant on the treasury or other
fund held by the State Treasurer, as appropriate. The
warrant shall state the amount for which the provider is
entitled to a warrant, the anmount of the deduction, and the
reason therefor and shall direct the State Treasurer to pay
the balance to the provider, all in accordance with Section
10.05 of the State Conptroller Act. The warrant also shal
direct the State Treasurer to transfer the anount of the
deduction so ordered fromthe treasury or other fund into the
Hospital Provider Fund.

(Source: P.A 87-861.)
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(305 ILCS 5/5A-7) (fromCh. 23, par. 5A-7)
Sec. 5A-7. Adm nistration; enforcenment provisions.
(a) To the extent practicable, the +ttlinots Departnment

of Public A d shall adm nister and enforce this Article and

coll ect the assessnents, interest, and penalty assessnents
i nposed wunder this Article using procedures enployed inits
admnistration of this Code generally and, as it deens
appropriate, in a manner simlar to that in which the
Departnent of Revenue administers and collects the retailers

occupation tax wunder the Retailers' COccupation Tax Act
(" ROTA"). Instead of certificates of registration, the

b nots Department of Public Aid shall establish and

maintain a listing of all hospital providers appearing in the
licensing records of the Departnment of Public Health, which
shal | show each provider's nane, principal place of business,
and t he name and address of each hospital operated,
conducted, or maintained by the provider in this State. In
addi ti on, t he foll ow ng specified provisions of the
Retail ers' Occupation Tax Act are incorporated by reference
into this Section except that the ttlinois Departnent of

Public Aid and the t+ts Director of Public A d (rather than

the Departnent of Revenue and the its Director of Revenue)

and every hospital provider subject to assessnent neasured by
adj usted gross hospital revenue and to the return filing
requirenents of this Article (rather than persons subject to
retailers' occupation tax nmeasured by gross receipts fromthe
sal e of tangi ble personal property at retail and to the
return filing requirenents of ROTA) shall have the powers,
duties, and rights specified in these ROTA provisions, as
nodified in this Section or by the ttltnets Departnent of
Public Aid in a manner consistent with this Article and
except as manifestly inconsistent wwth the other provisions

of this Article:

(1) ROTA, Section 4 (exam nation of return; notice
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of correction; evi dence; l[imtations; protest and
hearing), except that (i) the +ttinots Departnent of

Public A d shall issue notices of assessnent liability

(rather than notices of tax liability as provided in
ROTA, Section 4); (ii) in the case of a fraudulent return
or in the case of an extended period agreed to by the

tttitnots Departnment of Public Aid and the hospital

provi der before the expiration of the limtation period,
no notice of assessnent liability shall be issued nore
than 3 years after the later of +the due date of the
return required by Section 5A-5 or the date the return
(or an anmended return) was filed (rather wthin the
period stated in ROTA, Section 4); and (iii) the penalty
provi sions of ROTA, Section 4 shall not apply.

(2) ROTA, Sec. 5 (failure to make return; failure
to pay assessnent), except that the penalty and interest
provi sions of ROTA, Section 5 shall not apply.

(3) ROTA, Section 5a (lien; attachnent;
termnation; notice; protest; review, release of Ilien;
status of lien).

(4) ROTA, Section 5b (State lien notices; State
lien index; duties of recorder and registrar of titles).

(5 ROTA, Section 5c (liens; certificate of
rel ease).

(6) ROTA, Section 5d (Departnment not required to
furnish bond; claimto property attached or |evied upon).

(7) ROTA, Section b5e (forecl osure on l'iens;
enf orcenent).

(8 ROTA, Section 5f (demand for paynent; |evy and
sale of property; limtation).

(9) ROTA, Section 5¢ (sal e of property;
redenpti on).

(10) ROTA, Section 5] (sales on transfers outside

usual course of business; report; paynent of assessnent;
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rights and duties of purchaser; penalty).

(11) ROTA, Section 6 (erroneous paynents; credit or
refund), provided that (i) the t+ttineis Departnent of
Public Aid may only apply an anpbunt otherw se subject to
credit or refund to a Iliability arising under this
Article; (ii) except in the case of an extended period

agreed to by the tttinets Departnent of Public Aid and

the hospital provider before the expiration of this
l[imtation period, a claimfor credit or refund nust be
filed no nore than 3 years after the due date of the
return required by Section 5A-5 (rather than the tinme
limtation stated in ROTA, Section 6); and (iii) credits
or refunds shall not bear interest.

(12) ROTA, Section 6a (clains for credit or
refund).

(13) ROTA, Section 6b (tentative determ nation of
claim notice; hearing; review), provided that a hospital
provider or its representative shall have 60 days (rather
than 20 days) wthin which to file a protest and request
for hearing in response to a tentative determ nation of
claim

(14) ROTA, Section 6c¢ (finality of tentative
determ nati ons).

(15) ROTA, Section 8 (i nvestigations and
heari ngs) .

(16) ROTA, Section 9 (witness; inmunity).

(17) ROTA, Section 10 (issuance of subpoenas;
at t endance of W t nesses; production of books and
records).

(18) ROTA, Section 11 (information confidential;
exceptions).

(19) ROTA Section 12 (rules and regulations;
heari ng; appeal s), except that a hospital provider shal

not be required to file a bond or be subject to alien in
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lieu thereof in order to seek court review under the
Adm nistrative Review Law of a final assessnent or
revised final assessnent or the equival ent thereof issued

by the tttineis Departnment of Public A d wunder this

Article.
(b) In addition to any other remedy provided for and
w thout sending a notice of assessnent Iliability, t he

tttinots Departnment of Public A d may collect an unpaid

assessnment by wi thholding, as paynent of the assessnent,
rei nbursenents or other anmounts otherw se payable by the
i nots Departnent to the provider.

(Source: P.A 87-861.)

(305 I LCS 5/5A-8) (from Ch. 23, par. 5A-8)

Sec. 5A-8. Hospital Provider Fund.

(a) There is created in the State treasury the Hospital
Provider Fund. Interest earned by the Fund shall be credited
to the Fund. The Fund shall not be wused to replace any
nmoneys appropriated to the Medicaid programby the General
Assenbl y.

(b) The Fund is created for the purpose of receiving
nmoneys in accordance with Section 5A-6 and di sbursi ng noneys
as foll ows:

(1) For hospi t al i npati ent care, hospi t al
anbul atory care, and disproportionate share hospita
distributive expenditures nade under Title XI X of the
Social Security Act and Article V of this Code.

(2) For the reinbursenent of noneys collected by

the titinots Departnent of Public A d fromhospitals

t hrough error or m stake and for making required paynents
under Section 14-9 of this Code if there are no noneys
avai lable for those paynents in the Hospital Services
Trust Fund.

(3) For paynent of adm nistrative expenses incurred
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by the tttineis Departnent of Public Aid or its agent in

performng the activities authorized by this Article.

(4) For paynent s of any anounts which are
rei nbursable to the federal governnent for paynments from
this Fund which are required to be paid by State warrant.

(5 For making transfers to the General bligation
Bond Retirenent and Interest Fund, as those transfers are
authorized in the proceedi ngs authorizing debt under the
Short Term Borrow ng Act, but transfers nmade under this
paragraph (5) shall not exceed the principal anmount of
debt issued in anticipation of the receipt by the State
of noneys to be deposited into the Fund.

D sbursenments fromthe Fund, other than transfers to the
Ceneral (@bligation Bond Retirenent and Interest Fund, shal
be by warrants drawn by the State Conptroller upon receipt of
vouchers duly executed and certified by t he b nots

Departnent of Public Aid.

(c) The Fund shall consist of the follow ng:
(1) Al noneys collected or received by the

ttbinots Departnment of Public Ad from the hospital

provi der assessnent inposed by this Article.
(2) Al federal mtching funds received by the

bttt nots Departnment of Public Aid as a result of

expenditures nmade by the +tHtinots Departnent that are
attributable to noneys deposited in the Fund.

(3) Any interest or penalty levied in conjunction
with the admnistration of this Article

(4) Any balance in the Hospital Services Trust Fund
in the State treasury. The bal ance shall be transferred
to the Fund upon certification by the tttinets Departnent

of Public Aid to the State Conptroller that all of the

di sbursenents required by Section 14-2(b) of this Code
have been nade.

(5 Al other noneys received for the Fund from any
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ot her source, including interest earned thereon.

(d) The Fund shall cease to exist on October 1, 1999.
Any balance in the Fund as of that date shall be transferred
to the General Revenue Fund. Any noneys that otherw se woul d
be paid into the Fund on or after that date shall be
deposited into the General Revenue Fund. Any disbursenents
on or after that date that otherw se would be made from the
Fund nay be appropriated by the General Assenbly fromthe
CGeneral Revenue Fund.

(Source: P.A 89-626, eff. 8-9-96; 90-587, eff. 7-1-98.)

(305 I'LCS 5/5A-9) (from Ch. 23, par. 5A-9)
Sec. 5A-9. Energency services audits. The +thlinots

Departnent of Public Ad my audit hospital <clains for

paynment for energency services provided to a recipient who
does not require adm ssion as an inpatient. The tilinots
Department shall adopt rules that describe how t he energency
services audit process will be conducted. These rules shal

i ncl ude, but need not be |imted to, the followng
provi si ons:

(1) The determnation that an energency nedica
condition exists shall be based upon the synptons and
condition of the recipient at the tinme the recipient is
initially examned by the hospital enmergency depart nment
and not upon the final determnation of the recipient's
actual nmedical condition.

(2) The +tttinois Departnment of Public Aid or its

aut horized representative shall nmeet wth the chief
executive officer of the hospital, or a person designated
by the chief executive officer, wupon arrival at the
hospital to conduct the audit and before |eaving the
hospital at the conclusion of the audit. The purpose of
the pre-audit neeting shall be to informthe hospital

concerning the scope of the audit. The purpose of the
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post-audit neeting shall be to provide the hospital with
the prelimnary findings of the audit.

(3) An energency services audit shall be limted to
a review of records related to services rendered within 3
years of the date of the audit. The hospital's business
and professional records for at Jleast 12 previous
cal endar nonths shall be mintained and available for
i nspection by authorized thtineis Departnent of Public

Ai d personnel on the prem ses of the hospital. b nots

Departnent of Public Aid personnel shall nmake requests in

witing to inspect records nore than 12 nonths old at
| east 2 business days in advance of the date they nust be
pr oduced.

(4) \Where the purpose of the audit is to determ ne
the appropriateness of the energency services provided,
any final determnation that would result in a denial of
or reduction in paynment to the hospital shall be made by
a physician licensed to practice nedicine in all of its
branches who is board certified in emergency nedicine or
by the appropriate health care professionals wunder the
supervi sion of the physician.

(5) The prelimnary audi t findings shall be
provided to the hospital within 120 days of the date on
which the audit conducted on the hospital prem ses was
conpl et ed.

(6) The tttinots Departnment of Public Aid or its

designated review agent shall wuse statistically valid

sanpling techni ques when conducting audits.

(Source: P.A 87-861.)

(305 ILCS 5/5B-4) (fromCh. 23, par. 5B-4)
Sec. 5B-4. Paynment of assessnent; penalty.

(a) The assessnent inposed by Section 5B-2 for a State

fiscal year shal | be due and payable in quarterly
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install ments, each equalling one-fourth of the assessnent for
t he year, on Septenber 30, Decenber 31, March 31, and June 30

of the year. The +tttinots Departnment of Public Ad my

provide that county nursing hones directed and nmaintai ned
pursuant to Section 5-1005 of the Counties Code my neet
their assessnent obligation by certifying to the ttlineois
Departnent that county expenditures have been obligated for
the operation of the county nursing hone in an anount at
| east equal to the anount of the assessnent.

(b) The tttinots Departnment of Public Aid is authorized

to establish delayed paynment schedules for |long-termcare
providers that are unable to make install nment paynents when
due wunder this Section due to financial difficulties, as
determ ned by the tttinois Departnent.

(c) If along-termcare provider fails to pay the ful
anount of an installnment when due (including any extensions
grant ed under subsection (b)), there shall, unless waived by

the tilinots Departnent of Public Aid for reasonabl e cause,

be added to the assessnent inposed by Section 5B-2 for the
State fiscal year a penalty assessnent equal to the | esser of
(1) 5% of the amount of the installnment not paid on or before
the due date plus 5% of the portion thereof remaining unpaid
on the last day of each nonth thereafter or (ii) 100% of the
install ment anount not paid on or before the due date. For
pur poses of this subsection, paynments will be credited first
to unpaid installnment anounts (rather than to penalty or
interest), beginning with the nost delinquent installnents.
(d) Nothing in this anendatory Act of 1993 shall be

construed to prevent the tttinois Departnent of Public Ad

fromcollecting all anmounts due under this Article pursuant
to an assessnent inposed before the effective date of this
anendatory Act of 1993.

(Source: P.A 87-861; 88-88.)
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(305 I LCS 5/5B-5) (from Ch. 23, par. 5B-5)

Sec. 5B-5. Reporting; penalty; maintenance of records.

(a) After Decenber 31 of each year, and on or before
March 31 of the succeeding year, every long-term care
provi der subject to assessnent under this Article shall file

areturn with the tttinois Departnment of Public Aid. The

return shall report the occupied bed days for the cal endar
year just ended and shall be wutilized by the ttlinois

Departnent of Public Aid to calculate the assessnent for the

State fiscal year commencing on the next July 1, except that
the return for the State fiscal year commencing July 1, 1992
and the report of occupied bed days for calendar vyear 1991
shall be filed on or before Septenber 30, 1992. The return
shall be on a formprepared by the }‘tltnots Departnent of
Public Aid and shall state the foll ow ng:

(1) The nanme of the long-termcare provider.

(2) The address of the long-termcare provider's
principal place of business from which the provider
engages in the occupation of long-termcare provider in
this State, and the nanme and address of each |long-term
care facility operated or maintained by the provider in
this State.

(3) The nunmber of occupied bed days of t he
| ong-term care provider for the cal endar year just ended,
the amount of assessnent inposed under Section 5B-2 for
the State fiscal year for which the returnis filed, and
the amount of each quarterly installnent to be paid
during the State fiscal year.

(4) The anobunt of penalty due, if any.

(5 Oher reasonable information t he HHiipots

Department of Public A d requires.

(b) If a long-termcare provider operates or maintains
nore than one long-termcare facility in this State, the

provider may not file a single return covering all those
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long-termcare facilities, but shall file a separate return
for each long-term care facility and shall conpute and pay
t he assessnent for each long-termcare facility separately.
(c) Notw thstanding any other provision in this Article,
in the case of a person who ceases to operate or maintain a
long-term care facility in respect of which the person is
subj ect to assessnment under this Article as a long-term care
provider, the assessnent for the State fiscal year in which
t he cessation occurs shall be adjusted by multiplying the
assessnment conputed wunder Section 5B-2 by a fraction, the
numer at or of which is the nunber of nonths in the year during
whi ch the provider operates or maintains the |long-term care
facility and the denomnator of which is 12. The person
shall file a final, anended return wth the b nots

Department of Public Ad not nore than 90 days after the

cessation reflecting the adjustnment and shall pay wth the
final return the assessnent for the year as so adjusted (to
the extent not previously paid).

(d) Notw thstandi ng any other provision of this Article,
a provider who comrences operating or maintaining a |long-term
care facility shall file an initial return for the State
fiscal year in which the commencenent occurs within 90 days
thereafter and shall pay the assessnent conputed under
Section 5B-2 and subsection (e) in equal installnents on the
due date of the return and on the regular installnent due
dates for the State fiscal year occurring after the due date
of the initial return

(e) Notw thstanding any other provision of this Article,
in the case of a long-termcare provider that did not operate
or mintain a long-termcare facility throughout the cal endar
year preceding a State fiscal year, the assessnment for that
State fiscal year shall be conputed on the basis of
hypot heti cal occupi ed bed days for the full cal endar year as

determined by rules adopted by the ttlinots Departnent of
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Public Ald (which may be based on annualization of the
provider's actual occupied bed days for a portion of the
cal endar year, or the occupied bed days of a conparable
facility for the vyear, including the sane facility while
operated by a prior provider).

(f) In the case of a long-termcare provider existing as
a corporation or legal entity other than an individual, the
return filed by it shall be signed by its president,
vi ce-president, secretary, or treasurer or by its properly
aut hori zed agent.

(g) If along-term care provider fails to file its
return for a State fiscal year on or before the due date of

the return, there shall, wunless waived by the }tlinois

Departnent of Public Aid for reasonable cause, be added to

t he assessnent inposed by Section 5B-2 for the State fiscal
year a penalty assessnent equal to 25%of the assessnent
i nposed for the year

(h) Every long-termcare provider subject to assessnent
under this Article shall keep records and books that w |
permt the determ nation of occupied bed days on a cal endar
year basis. Al such books and records shall be kept in the
English | anguage and shall, at all tinmes during business
hours of the day, be subject to inspection by the tttinetis

Department of Public Aid or its duly authorized agents and

enpl oyees.

(Source: P.A 87-861.)

(305 ILCS 5/5B-6) (from Ch. 23, par. 5B-6)
Sec. 5B- 6. Di sposition of proceeds. The tilinots

Department of Public Aid shall pay all noneys received from

| ong-term care providers wunder this Article into the
Long- Term Care Provider Fund. Upon certification by the

bttt nots Departnment of Public Aid to the State Conptroller of

its intent to withhold froma provider under Section 5B-7(b),


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-184- LRB9209402DJgc

the State Conptroller shall draw a warrant on the treasury or
other fund held by the State Treasurer, as appropriate. The
warrant shall state the amount for which the provider is
entitled to a warrant, the anmount of the deduction, and the
reason therefor and shall direct the State Treasurer to pay
the balance to the provider, all in accordance with Section
10.05 of the State Conptroller Act. The warrant also shal
direct the State Treasurer to transfer the anount of the
deduction so ordered fromthe treasury or other fund into the
Long- Term Care Provi der Fund.

(Source: P.A 87-861.)

(305 ILCS 5/5B-7) (fromCh. 23, par. 5B-7)
Sec. 5B-7. Adm nistration; enforcenent provisions.
(a) To the extent practicable, the tttinots Departnment

of Public A d shall adm nister and enforce this Article and

coll ect the assessnents, interest, and penalty assessnents
i nposed wunder this Article, using procedures enployed inits
admnistration of this Code generally and, as it deens
appropriate, in a manner simlar to that in which the
Departnent of Revenue administers and collects the retailers

occupation tax wunder the Retailers' COccupation Tax Act
(" ROTA") . Instead of certificates of registration, the

b nots Department of Public Aid shall establish and

maintain a listing of all long-termcare providers appearing
in the licensing records of the Departnment of Public Health,
whi ch shall show each provider's nane, principal place of
business, and the nane and address of each long-termcare
facility operated or maintained by the provider in this
St at e. I n addition, the followng provisions of the
Retail ers' QOccupation Tax Act are incorporated by reference
into this Section, except that the ttlinoeis Departnent of

Public Aid and the t+ts Director of Public A d (rather than

the Departnent of Revenue and the its Director of Revenue)
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and every long-term care provider subject to assessnent
measured by occupied bed days and to the return filing
requirenents of this Article (rather than persons subject to
retailers' occupation tax nmeasured by gross receipts fromthe
sale of tangible personal property at retail and to the
return filing requirenments of ROTA) shall have the powers,
duties, and rights specified in these ROTA provisions, as
nodi fied in this Section or by the }ttlitnoets Departnent of

Public Aid in a manner consistent wth this Article and

except as manifestly inconsistent wwth the other provisions
of this Article:

(1) ROTA, Section 4 (exam nation of return; notice
of correction; evidence; l[imtations; pr ot est and
hearing), except that (i) the +ttineis Departnent of
Public Aid shall issue notices of assessnent liability
(rather than notices of tax Iliability as provided in
ROTA, Section 4); (ii) in the case of a fraudulent return

or in the case of an extended period agreed to by the

bttt nots Departnment of Public Aid and the |long-termcare

provi der before the expiration of the limtation period,
no notice of assessnent liability shall be issued nore
than 3 years after the later of the due date of the
return required by Section 5B-5 or the date the return
(or an anmended return) was filed (rather wthin the
period stated in ROTA, Section 4); and (iii) the penalty
provi sions of ROTA, Section 4 shall not apply.

(2) ROTA, Section 5 (failure to make return;
failure to pay assessnent), except that the penalty and
i nterest provisions of ROTA, Section 5 shall not apply.

(3) ROTA, Section 5a (lien; attachnent;
termnation; notice; protest; review, release of Ilien;
status of lien).

(4) ROTA, Section 5b (State lien notices; State

lien index; duties of recorder and registrar of titles).
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(5 ROTA, Section 5c (liens; certificate of
rel ease).

(6) ROTA, Section 5d (Departnment not required to
furnish bond; claimto property attached or |evied upon).

(7) ROTA, Section 5e (forecl osure on liens;
enf orcenent).

(8 ROTA, Section 5f (demand for paynent; |evy and
sale of property; limtation).

(9) ROTA, Section 5¢g (sal e of property;
redenption).

(10) ROTA, Section 5] (sales on transfers outside
usual course of business; report; paynent of assessnent;
rights and duties of purchaser; penalty).

(11) ROTA, Section 6 (erroneous paynents; credit or
refund), provided that (i) the tttinots Departnent of

Public Aid may only apply an anount otherw se subject to
credit or refund to a Iliability arising under this
Article; (ii) except in the case of an extended period

agreed to by the tttinets Departnent of Public Aid and

the long termcare provider prior to the expiration of
this limtation period, a claimfor credit or refund nust
be filed no nore than 3 years after the due date of the
return required by Section 5B-5 (rather than the tine
limtation stated in ROTA, Section 6); and (iii) credits
or refunds shall not bear interest.

(12) ROTA, Section 6a (clains for credit or
refund).

(13) ROTA, Section 6b (tentative determ nation of
claim noti ce; heari ng; review), provided that a
| ong-termcare provider or its representative shall have
60 days (rather than 20 days) wthin which to file a
protest and request for hearing in response to a
tentative determ nation of claim

(14) ROTA, Section 6c (finality of tentative
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determ nations).

(15) ROTA, Section 8 (i nvestigations and
heari ngs) .

(16) ROTA, Section 9 (witness; inmunity).

(17) ROTA, Section 10 (issuance of subpoenas;
attendance of wtnesses; production of books and
records).

(18) ROTA, Section 11 (information confidential;
exceptions).

(19) ROTA, Section 12 (rules and regul ati ons;
heari ng; appeals), except that a long-termcare provider
shall not be required to file a bond or be subject to a
lien in lieu thereof in order to seek court review under
the Adm nistrative Review Law of a final assessnent or
revised final assessnment or the equival ent thereof issued

by the +tttinets Departnent of Public Aid under this

Article.
(b) In addition to any other remedy provided for and
wi t hout sending a notice of assessnent liability, the

tttinots Departnment of Public Aid may collect an unpaid

assessnment by wthholding, as paynent of the assessnent,
rei nbursenents or other ampunts otherwi se payable by the
i nots Departnent to the provider.

(Source: P.A 87-861.)

(305 I LCS 5/5B-8) (from Ch. 23, par. 5B-8)

Sec. 5B-8. Long-Term Care Provider Fund.

(a) There is created in the State treasury the Long-Term
Care Provider Fund. Interest earned by the Fund shall be
credited to the Fund. The Fund shall not be used to replace
any noneys appropriated to the Medicaid program by the
General Assenbly.

(b) The Fund is created for the purpose of receiving and

di sbursing noneys in accor dance wth this Article.
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D sbursenments fromthe Fund shall be nmade only as foll ows:

(1) For paynents to skilled or internediate nursing
facilities, including county nursing facilities but
excluding State-operated facilities, under Title X X of
the Social Security Act and Article V of this Code.

(2) For the reinbursement of noneys collected by

the tttinots Departnent of Public Ald through error or

m stake, and for making required paynents under Section
5-4.38(a)(1) if there are no noneys available for such
paynment s in the Medicaid Long Term Care Provider
Participati on Fee Trust Fund.

(3) For paynent of adm nistrative expenses incurred

by the tttineis Departnent of Public Aid or its agent in

performng the activities authorized by this Article.

(4) For paynent s of any anount s that are
rei nbursable to the federal governnent for paynments from
this Fund that are required to be paid by State warrant.

(5) For making transfers to the General Obligation
Bond Retirenent and Interest Fund, as those transfers are
authorized in the proceedi ngs authorizing debt under the
Short Term Borrow ng Act, but transfers nmade under this
paragraph (5) shall not exceed the principal anmount of
debt issued in anticipation of the receipt by the State
of noneys to be deposited into the Fund.

D sbursenments fromthe Fund, other than transfers to the
Ceneral (@bligation Bond Retirenent and Interest Fund, shal
be by warrants drawn by the State Conptroller upon receipt of
vouchers duly executed and certified by t he b nots

Departnent of Public Aid.

(c) The Fund shall consist of the follow ng:
(1) Al noneys collected or received by the

ttttnots Departnment of Public Aid fromthe |ong-termcare

provi der assessnent inposed by this Article.

(2) Al federal mtching funds received by the
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b nots Department of Public Aid as a result of

expenditures nade by the +tttinets Departnment that are
attributable to noneys deposited in the Fund.

(3) Any interest or penalty levied in conjunction
with the admnistration of this Article

(4) Any balance in the Medicaid Long Term Care
Provider Participation Fee Fund in the State treasury.
The Dbalance shall be transferred to the Fund upon

certification by the tttinets Departnment of Public Aid to

the State Conptroller that all of the disbursenents
required by Section 5-4.31(b) of this Code have been
made.

(5 Al other nonies received for the Fund from any
ot her source, including interest earned thereon.

(Source: P.A 89-626, eff. 8-9-96.)

(305 ILCS 5/5C-3) (fromCh. 23, par. 5C 3)

Sec. 5C 3. Paynment of assessnent; penalty.

(a) The assessnent inposed by Section 5C-2 for a State
fiscal year shal | be due and payable in quarterly
instal l ments, each equalling one-fourth of the assessnent for
the year, on Septenber 30, Decenber 31, March 31, and May 31
of the year.

(b) The tttinots Departnent of Public Aid authorized to

establish delayed paynent schedules for devel opnental |y
di sabled care providers that are unable to nmake install nent
paynments when due wunder this Section due to financial
difficulties, as determned by the ttltnots Departnent.

(c) If a developnentally disabled care provider fails to
pay the full anmpbunt of an installnment when due (including any
ext ensi ons granted under subsection (b)), there shall, unless

waived by the +titineis Departnent of Public A d for

reasonable cause, be added to the assessnent inposed by

Section 5C-2 for the State fiscal year a penalty assessnent
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equal to the Ilesser of (i) 5% of the anmount of the
install ment not paid on or before the due date plus 5% of the
portion thereof remaining unpaid on the |last day of each
month thereafter or (ii) 100% of the installnent anount not
paid on or before the due date. For purposes of this
subsection, paynents wll be credited first to unpai d
install ment anounts (rather than to penalty or interest),
begi nning with the nost delinquent installnents.

(Source: P.A 87-861; 88-88.)

(305 I LCS 5/5C-4) (from Ch. 23, par. 5C 4)

Sec. 5CG-4. Reporting; penalty; maintenance of records.

(a) After June 30 of each State fiscal year, and on or
before Septenber 30 of the succeeding State fiscal year,
every developnentally disabled care provider subject to
assessnent under this Article shall file a return wth the

bttt nots Departnent of Public Ald. The return shall report

t he adjusted gross devel opnentally di sabl ed care revenue from
the State fiscal year just ended and shall be utilized by the

i nots Departnment of Public Aid to calculate the assessnent

for the State fiscal year commencing on the preceding July 1.
The return shall be on a form prepared by the }tlinois

Department of Public Aid and shall state the follow ng:

(1) The nanme of the devel opnentally disabled care
provi der.

(2) The address of the developnentally disabled
care provider's principal place of business fromwhich
t he provi der engages in the occupation of devel opnentally
di sabl ed care provider in this State, and the nane and
address of all developnentally disabled care facilities
operated or maintained by the provider in this State.

(3) The adjusted gross developnentally disabled
care revenue for the State fiscal year just ended, the

anount of assessnent inposed under Section 5C-2 for the
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State fiscal year for which the returnis filed, and the
anmount of each quarterly installnment to be paid during
the State fiscal year.

(4) The anount of penalty due, if any.

(5 Oher reasonable information t he HHiipots

Department of Public A d requires.

(b) If a developnentally disabled care provider operates
or maintains nore than one developnentally disabled care
facility in this State, the provider may not file a single
return covering all those developnentally disabled care
facilities, but shall file a separate return for each
devel opnental ly disabled care facility and shall conpute and
pay the assessnment for each developnentally disabled care
facility separately.

(c) Notw thstanding any other provision in this Article,
a person who ceases to conduct, operate, or maintain a
devel opnental |y disabled care facility in respect of which
the person 1is subject to assessnment under this Article as a
devel opnental |y di sabl ed care provider, the assessnent for
the State fiscal year in which the cessation occurs shall be
adj usted by nmultiplying the assessnent conputed under Section
5C-2 by a fraction, the nunerator of which is the nunber of
months in the year during which the provider conducts,
operates, or maintains the developnentally disabled care
facility and the denomnator of which is 12. The person
shall file a final, anended return wth the b nots

Department of Public Ad not nore than 90 days after the

cessation reflecting the adjustnment and shall pay wth the
final return the assessnent for the year as so adjusted (to
the extent not previously paid).

(d) Notw thstandi ng any other provision of this Article,
a provider who commences conducti ng, oper ati ng, or
mai ntaining a developnentally disabled care facility shal

file an initial return for the State fiscal year in which the
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commencenent occurs within 90 days thereafter and shall pay
the assessnent conputed under Section 5C 2 and subsection
(e) in equal installnments on the due date of the return and
on the regular installnment due dates for the State fiscal
year occurring after the due date of the initial return.

(e) Notw thstanding any other provision of this Article,
in the case of a devel opnentally disabled care provider that
did not conduct, operate, or mintain a developnentally
di sabled care facility throughout the prior State fiscal
year, the assessnment for that State fiscal year shall be
conputed on the basis of hypothetical adj ust ed gr oss
devel opnental ly disabled care revenue for the prior year as
determ ned by rules adopted by the }‘tltnots Departnent of

Public Ad (which nay be based on annualization of the

provider's actual revenues for a portion of the State fiscal
year, or revenues of a conparable facility for such year

i ncludi ng revenues realized by a prior provider fromthe sane
facility during such year).

(f) In the case of a developnentally disabled care
provi der existing as a corporation or legal entity other than
an individual, the return filed by it shall be signed by its
president, vice-president, secretary, or treasurer or by its
properly authorized agent.

(g) |If a developnentally disabled care provider fails to
file its return for a State fiscal year on or before the due
date of the return, there shall, wunless waived by the

tttinots Departnment of Public Aid for reasonabl e cause, be

added to the assessnent inposed by Section 5C-2 for the State
fiscal year a penalty assessnent equal to 25% of the
assessnent inposed for the year.

(h) Every devel opnental |y di sabl ed care provider subject
to assessnment under this Article shall keep records and books
that will permt the determnation of adj ust ed gr oss

devel opnentally disabled care revenue on a State fiscal year
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basis. Al such books and records shall be kept in the
English |anguage and shall, at all tinmes during business
hours of the day, be subject to inspection by the +Httnets

Department of Public Aid or its duly authorized agents and

enpl oyees.

(Source: P.A 87-861.)

(305 ILCS 5/5C5) (fromCh. 23, par. 5C5)
Sec. 5C-5. Di sposition of proceeds. The b nots

Department of Public Aid shall pay all noneys received from

devel opnental |y di sabl ed care providers wunder this Article
into the Developnentally D sabled Care Provider Fund. Upon

certification by the tttinets Departnent of Public Aid to the

State Conptroller of its intent to wthhold from a provider
under Section 5C6(b), the State Conptroller shall draw a
warrant on the treasury or other fund held by the State
Treasurer, as appropriate. The warrant shall state the
anmount for which the provider is entitled to a warrant, the
amount of the deduction, and the reason therefor and shal
direct the State Treasurer to pay the balance to the
provider, all in accordance with Section 10.05 of the State
Conmptrol l er Act. The warrant also shall direct the State
Treasurer to transfer the anmount of the deduction so ordered
from the treasury or other fund into the Devel opnentally
Di sabl ed Care Provider Fund.

(Source: P.A 87-861.)

(305 ILCS 5/5C-6) (fromCh. 23, par. 5C 6)
Sec. 5C-6. Adm ni stration; enforcenment provisions.
(a) To the extent practicable, the +ttlinots Departnment

of Public A d shall adm nister and enforce this Article and

coll ect the assessnents, interest, and penalty assessnents
i nposed wunder this Article, using procedures enployed inits

admnistration of this Code generally and, as it deens
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appropriate, in a manner simlar to that in which the
Departnent of Revenue administers and collects the retailers

occupation tax pursuant to the Retailers' COccupation Tax Act
(" ROTA"). Instead of certificates of registration, the

ttbitnots Departnment of Public Aid shall establish and

maintain a |listing of all developnentally disabled care
providers appearing in the |icensing records of t he
Department of Public Health, which shall show each provider's
name, principal place of business, and the nane and address
of each devel opnentally disabled care facility operated or
mai ntained by the provider in this State. |In addition, the
followng Retailers' COccupation Tax Act provisions are
incorporated by reference into this Section, except that the

tttinots Departnent of Public Ald and the tts Director of

Director of Revenue) and every devel opnentally di sabl ed care

provi der subject to assessnment neasured by adjusted gross
devel opnentally disabled care revenue and to the return
filing requirements of this Article (rather than persons
subject to retailers' occupation tax nmneasured by gross
receipts from the sale of tangible personal property at
retail and to the return filing requirenments of ROTA) shal

have the powers, duties, and rights specified in these ROTA
provisions, as nodified in this Section or by the ‘ttlinets

Departnent of Public Aid in a manner consistent with this

Article and except as manifestly inconsistent with the other
provisions of this Article:

(1) ROTA, Section 4 (exam nation of return; notice
of correction; evidence; limtations; pr ot est and
hearing), except that (i) the +tlineis Departnent of
Public Aid shall issue notices of assessnent liability
(rather than notices of tax Iliability as provided in

ROTA, Section 4); (ii) in the case of a fraudulent return

or in the case of an extended period agreed to by the
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Lttt nots Departnment of Public Aid and the devel opnental |y

di sabled care provider before the expiration of the
l[imtation period, no notice of assessnent Iliability
shall be issued nore than 3 years after the later of the
due date of the return required by Section 5C5 or the
date the return (or an anended return) was filed (rather
within the period stated in ROTA, Section 4); and (iii)
the penalty provisions of ROTA  Section 4 shall not
apply.

(2) ROTA, Section 5 (failure to make return;
failure to pay assessnent), except that the penalty and
i nterest provisions of ROTA, Section 5 shall not apply.

(3) ROTA, Section 5a (lien; attachnent;
termnation; notice; protest; review, release of Ilien;
status of lien).

(4) ROTA, Section 5b (State lien notices; State
lien index; duties of recorder and registrar of titles).

(5 ROTA, Section 5c (liens; certificate of
rel ease).

(6) ROTA, Section 5d (Departnment not required to
furnish bond; claimto property attached or |evied upon).

(7) ROTA, Section 5e (forecl osure on liens;
enf orcenent).

(8 ROTA, Section 5f (demand for paynent; |evy and
sale of property; limtation).

(9) ROTA, Section 5¢ (sal e of property;
redenpti on).

(10) ROTA, Section 5] (sales on transfers outside
usual course of business; report; paynent of assessnent;
rights and duties of purchaser; penalty).

(11) ROTA, Section 6 (erroneous paynents; credit or
refund), provided that (i) the tttinots Departnent of

Public Aid may only apply an anobunt otherw se subject to

credit or refund to a Iliability arising under this
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Article; (ii) except in the case of an extended period

agreed to by the tttinets Departnent of Public Aid and

t he devel opnentally di sabled care provider prior to the
expiration of this limtation period, a claimfor credit
or refund nust be filed no nore than 3 years after the
due date of the return required by Section 5C5 (rather
than the tine limtation stated in ROTA, Section 6); and
(ii1) credits or refunds shall not bear interest.

(12) ROTA, Section 6a (clains for credit or
refund).

(13) ROTA, Section 6b (tentative determ nation of

claim noti ce; heari ng; review), provided that a
devel opnental |y di sabl ed care provi der or its
representative shall have 60 days (rather than 20

days) wthin which to file a protest and request for
hearing in response to a tentative determ nation of
claim

(14) ROTA, Section 6c¢ (finality of tentative
determ nati ons).

(15) ROTA, Section 8 (i nvestigations and
heari ngs) .

(16) ROTA, Section 9 (witness; inmunity).

(17) ROTA, Section 10 (issuance of subpoenas;
at t endance of W t nesses; production of books and
records).

(18) ROTA, Section 11 (information confidential;
exceptions).

(19) ROTA Section 12 (rules and regulations;
heari ng; appeal s), except that a devel opnental |y di sabl ed
care provider shall not be required to file a bond or be
subject to alieninlieu thereof in order to seek court
review under the Admnistrative Review Law of a fina
assessnment or revised final assessnent or the equival ent

t hereof issued by the tttinois Departnent of Public Ad
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under this Article.
(b) In addition to any other renedy provided for and
w thout sending a notice of assessnent Iliability, t he

tttinots Departnment of Public A d may collect an unpaid

assessnment by wi thholding, as paynent of the assessnent,
rei nbursenents or other anmounts otherw se payable by the
tttinots Departnent to the provider.

(Source: P.A 87-861.)

(305 ILCS 5/5C-7) (from Ch. 23, par. 5C7)

Sec. 5C-7. Developnentally Disabled Care Provider Fund.

(a) There is created in the State treasury t he
Devel opnental | y Di sabl ed Care Provider Fund. |Interest earned
by the Fund shall be credited to the Fund. The Fund shal
not be used to replace any noneys appropriated to the
Medi cai d program by the General Assenbly.

(b) The Fund is created for the purpose of receiving and
di sbursi ng assessnent noneys in accordance with this Article.
D sbursenments fromthe Fund shall be nmade only as foll ows:

(1) For paynents to internediate care facilities
for the devel opnental |y disabled under Title XIX of the
Social Security Act and Article V of this Code.

(2) For the reinbursement of noneys collected by

the tttinots Departnent of Public Ald through error or

m stake, and to nmake required paynents under Section
5-4.28(a)(1) of this Code if there are no noneys
avai |l abl e for such paynent s in t he Medi cai d
Devel opnental | y Di sabl ed Provider Participation Fee Trust
Fund.

(3) For paynent of adm nistrative expenses incurred
by the Departnent of Human Services or its agent or the

bttt nots Departnment of Public Aid or its agent in

performng the activities authorized by this Article.

(4) For paynent s of any anopunts which are
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rei nbursable to the federal governnent for paynments from
this Fund which are required to be paid by State warrant.
(5 For making transfers to the General bligation

Bond Retirenent and Interest Fund as those transfers are

authorized in the proceedings authorizing debt under the

Short Term Borrow ng Act, but transfers made wunder this

paragraph (5) shall not exceed the principal anount of

debt issued in anticipation of the receipt by the State
of noneys to be deposited into the Fund.

D sbursements fromthe Fund, other than transfers to the
Ceneral bligation Bond Retirenent and Interest Fund, shal
be by warrants drawn by the State Conptroller upon receipt of
vouchers dul y executed and certified by the }ttlinots

Departnent of Public Aid.

(c) The Fund shall consist of the follow ng:
(1) Al rnoneys collected or received by t he

b nots Depart ment of Publ i c A d from the

devel opnmental |y di sabl ed care provi der assessnent i nposed
by this Article.
(2) Al federal mtching funds received by the

b nots Department of Public Aid as a result of

expenditures nade by the +tttinets Departnent that are
attributable to noneys deposited in the Fund.

(3) Any interest or penalty levied in conjunction
with the admnistration of this Article

(4) Any balance in the Medicaid Developnentally
Di sabled Care Provider Participation Fee Trust Fund in
the State treasury. The bal ance shall be transferred to
t he Fund upon certification by the ttlineis Departnent of

Public Ad to the State Conptroller that all of the

di sbursenents required by Section 5-4.21(b) of this Code
have been made.
(5 Al other noneys received for the Fund from any

ot her source, including interest earned thereon.
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(Source: P.A 89-21, eff. 7-1-95; 89-507, eff. 7-1-97.)

(305 | LCS 5/ 5E- 10)

Sec. 5E-10. Fee. Every nursing honme provider shall pay

to the ttlinots Departnment of Public Aid, on or before

Sept enber 10, Decenber 10, March 10, and June 10, a fee in
t he amount of $1.50 for each licensed nursing bed day for the
cal endar quarter in which the paynent is due. This fee shal

not be billed or passed on to any resident of a nursing honme
operated by the nursing hone provider. Al fees received by

the tttinots Departnent of Public Aid under this Section

shal | be deposited into the Long-Term Care Provi der Fund.

(Source: P.A 88-88; 89-21, eff. 7-1-95.)

(305 ILCS 5/6-1) (from Ch. 23, par. 6-1)

Sec. 6-1. Eligibility requirenments. Financial aid in
nmeeting basic maintenance requirenents shall be given under
this Article to or in behalf of persons who neet the
eligibility conditions of Sections 6-1.1 through 6-1.10. In
addition, each unit of |ocal governnent subject to this
Article shall provide persons receiving financial aid in
nmeeting basic mai ntenance requirenents with financial aid for
either (a) necessary treatnent, care, and supplies required
because of illness or disability, or (b) acute nedical
treatnment, care, and supplies only. If a local governnental
unit elects to provide financial aid for acute nedical
treatnent, care, and supplies only, the general types of
acute medi cal treatnent, care, and supplies for which
financial aid is provided shall be specified in the general
assistance rules of the |local governnmental unit, which rules
shall provide that financial aid is provided, at a mninum
for acute nedical treatnent, care, or supplies necessitated
by a nedical condition for which prior approval or

aut hori zation of nedical treatnent, care, or supplies is not
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requi red by the general assistance rules of +the +Htitnoets

Department of Human Services. Nothing in this Article shal

be construed to permt the granting of financial aid where
the purpose of such aidis to obtain an abortion, induced
m scarriage or induced premature birth unless, in the opinion
of a physician, such procedures are necessary for the
preservation of the |ife of the woman seeki ng such treatnent,
or except an induced premature birth intended to produce a
live viable child and such procedure is necessary for the
heal th of the nother or her unborn child.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/6-1.2) (fromCh. 23, par. 6-1.2)

Sec. 6-1.2. Need. Incone available to the person, when
added to contributions in noney, substance, or services from
ot her sour ces, i ncl udi ng contributions from legally
responsi ble relatives, nust be insufficient to equal the

grant anmount established by Departnent of Human Services

regul ation (or by local governnmental unit in units which do
not receive State funds) for such a person
In determ ning incone to be taken into account:

(1) The first $75 of earned inconme in incone
assistance wunits conprised exclusively of one adult
person shall be disregarded, and for not nore than 3
months in any 12 consecutive nonths that portion of
earned i ncone beyond the first $75 that is the difference
between the standard of assistance and the grant anount,
shal | be di sregarded.

(2) For incone assistance units not conpri sed
excl usively of one adult person, when authorized by rules
and regulations of the +}ilinots Departnent of Human

Services, a portion of earned incone, not to exceed the

first $25 a nonth plus 50% of the next $75, may be

di sregarded for the purpose of stinulating and aiding
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rehabilitative effort and sel f-support activity.

"Earned incone" neans noney earned in self-enploynment or
wages, salary, or comm ssion for personal services perforned
as an enployee. The eligibility of any applicant for or
reci pient of public aid under this Article is not affected by
t he paynent of any grant wunder the "Senior GCtizens and
Di sabl ed Persons Property Tax Relief and Pharnaceutical
Assi stance Act", any refund or paynent of the federal Earned
I ncone Tax Credit, or any distributions or itens of incone
descri bed under subparagraph (X) of paragraph (2) of
subsection (a) of Section 203 of the Illinois Incone Tax Act.

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/6-1.3) (fromCh. 23, par. 6-1.3)

Sec. 6-1.3. Uilization of aid available wunder other
provi sions of Code. The person nust have been determ ned
ineligible for aid under the federally funded prograns to aid
refugees and Articles Ill, IVor V. Nothing in this Section
shall prevent the use of General Assistance funds to pay any
portion of the costs of care and mai ntenance in a residential
drug abuse treatnent programlicensed by the Departnment of
Human Services, or in a County Nursing Hone, or in a private
nursi ng honme, retirenent hone or other facility for the care
of the elderly, of a person otherwise eligible to receive
CGeneral Assistance except for the provisions of this
par agr aph.

A person otherwise eligible for aid under the federally
funded prograns to aid refugees or Articles Ill, IV or V who
fails or refuses to conply with provisions of this Code or
other laws, or rules and regulations of the b nots

Department of Human Services, which would qualify himfor aid

under those progranms or Articles, shall not receive CGeneral
Assi stance under this Article nor shall any of his dependents

whose eligibility is contingent upon such conpliance receive
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General Assistance.

Persons and famlies who are ineligible for aid under
Article IV due to having received benefits under Article [V
for any maximumtinme limts set under the Illinois Tenporary
Assistance to Needy Famlies (TANF) Plan shall not be
eligible for General Assistance under this Article unless the

ttbitnots Departnent of Human Servi ces or t he | ocal

governnmental wunit, by rule, specifies that those persons or
famlies may be eligible.

(Source: P.A 89-507, eff. 7-1-97; 90-17, eff. 7-1-97.)

(305 ILCS 5/6-1.3a) (fromCh. 23, par. 6-1.3a)

Sec. 6-1.3a. Residents of public i nstitutions.
Resi dent s of muni ci pal , county, State or nati ona
institutions for persons with nental illness or persons with
a developnental disability or for the tubercul ous, or

residents of a hone or other institution maintained by such

government al bodi es when not in need of institutional care
because of sickness, convalescence, infirmty, or chronic
illness, and inmates of penal or correctional institutions

mai ntai ned by such governnental bodies, may qualify for aid
under this Article only after they have ceased to be
residents or innmates.

A person shall not be deenmed a resident of a State
institution for persons with nental illness or persons with a
devel opnental disability wthin the neaning of this Section
if he has been conditionally discharged by the Departnment of
Ment al Heal t h and Devel oprent al Disabilities or the
Departnent of Human Services (acting as successor to the
Departnent of Mental Health and Devel opnental Disabilities)
and is no longer residing in the institution.

Reci pients of benefits wunder this Article who becone
residents of such institutions shall be permtted a period of

up to 30 days in such institutions wthout suspension or
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termnation of eligibility. Benefits for which such person is
eligible shall be restored, effective on the date of
di scharge or release, for persons who are residents of
institutions. Wthin a reasonable tine after the discharge
of a person who was a resident of an institution, the

Departnent of Human Servi ces shal | redet erm ne t he

eligibility of such person

The Departnment of Hunman Services shall provide for

procedures to expedite the determ nation of ability to engage
in enploynment of persons scheduled to be discharged from
facilities operated by the Departnent.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/6-1.6) (from Ch. 23, par. 6-1.6)
Sec. 6-1.6. Acceptance of assignnent to job search,

training and work prograns. A person for whomthe job search,

9-6 through 9-6.0050 of Article I X are applicable nmust accept

assignnment to such prograns. In conducting job search

prograns, the tttinoets Departnent of Hunman Services and the

| ocal governnmental unit shall by rule specify a reasonable
m ni mum  nunber of enpl oyer contacts, and nethods of
docunentation, to be made by program participants each nonth
and shall determne, pursuant to rules and regulations,
sanctions for persons failing to conply with the requirenents

under Sections Seetion 9-6 through 9-6.0050. However, no

participant shall be sanctioned for failure to satisfy job
search requirenents prior to a full assessnent of his job
r eadi ness and enpl oyability. No participant shall be

sanctioned for failure to satisfy the mninmm nunber of
enpl oyer contacts if he has nade a good faith effort to

conply. The ttttnots Departnent of Human Services and | oca

governmental wunits shall provide paynent for transportation

and ot her necessary expenses to conply with the requirenents
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of such prograns, as defined by rule. Sanctions shall not
apply to participants who are not provided wth such
paynments. Such paynents to participants shall be provided in
advance of participant program conpliance by the tttinets

Departnent of Human Servi ces and nay be provided in advance

of such conpl i ance by the |l|ocal governnental unit.
Sanctions may include the loss of eligibility to receive aid
under this Article for a period of time of up to 3 nonths.

(Source: P.A 85-114.)

(305 ILCS 5/6-1.7) (fromCh. 23, par. 6-1.7)

Sec. 6-1.7. Regi strati on f or wor k with | ocal

governnental unit. A recipient of financial aid wunder this

Article, which noney or vendor paynent is made by a | ocal
governnmental unit which admnisters aid under this Article
and is not a County Departnent, who is required under Section
6-1.4 to register for and accept bona fide offers of
enpl oynent as provided in Section 11-20 but is not required
to participate in a job search, training and work program

under Sections Seetion 9-6 through 9-6.0050, nust also

register for work with such | ocal governnmental unit and nust
performwork wi thout conpensation for a taxing district or
private not-for-profit organization as provided in this
Secti on.

A local governnmental unit which adm nisters aid under
this Article shall maintain a roster of the persons who have
registered for work in such |I|ocal governnental unit, and
shal | assure that such roster is available for the inspection
of the governing authorities of all taxing districts or
private not-for-profit organizations, or the duly authorized
agents thereof, for the selection of possible workers. Each
such local governnental wunit shall cause persons, who are
selected by a taxing district or private not-for-profit

organi zation to perform work, to be notified at |east 24
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hours in advance of the time the work is to begin.

Each such | ocal governnmental unit shall assure that the
foll ow ng additional requirenents are conplied with

(a) The taxing district or private not-for-profit
organi zati on may not use a person selected to work under
this Section to replace a regul ar enpl oyee.

(b) The work to be performed for the taxing
district or private not-for-profit organization nmnust be
reasonably related to the skills or interests of the
recipient.

(c) The maxi mum nunber of hours such work may be
performed is 8 hours per day and 40 hours per week.

(d) The recipient shall be provided or conpensated
for transportation to and fromthe work | ocation.

(e) The person selected to work under this Section
shall receive credit against his or her nonthly benefits
under this Article, based on the State m ni num wage rate,
for the work perforned.

However, a taxing district or private not-for-profit
organi zation wusing the services of such recipient nust pay
the recipient at least the State mninum wage after such
recipient has received credit by the ttltnots Departnent of

Human Services equal to the amount of financial aid received

under this Article, or the recipient shall be discharged.
Moneys made available for public aid purposes under this
Article my be expended to purchase worker's conpensation
i nsurance or to pay worker's conpensation cl ains.

For the purposes of this Section, "taxing district" nmeans
any unit of |ocal governnent, as defined in Section 1 of
Article VIl of the Constitution, with the power to tax, and
any school district or conmunity college district.

(Source: P.A 85-114.)

(305 ILCS 5/6-2) (fromCh. 23, par. 6-2)
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Sec. 6-2. Anount of aid. The anount and nature of
General Assistance for basic nmai ntenance requirenents shal
be determ ned in accordance wth | ocal budget standards for
| ocal governmental wunits which do not receive State funds.
For local governnental units which do receive State funds,
the anmpbunt and nature of General Assistance for basic
mai nt enance requirenents shall be determ ned in accordance
with the standards, rules and regulations of the }tlineis

Departnent of Hunman Servi ces. However, the anount and

nature of any financial aid is not affected by the paynent of
any grant under the Senior Citizens and D sabled Persons
Property Tax Relief and Pharmaceutical Assistance Act or any
distributions or itens of inconme described under subparagraph
(X) of paragraph (2) of subsection (a) of Section 203 of the
IIlinois Inconme Tax Act. Due regard shall be given to the
requi renents and the conditions existing in each case, and to
the income, noney contributions and other support and
resour ces avai |l abl e, from whatever source. In |loca
governmental units which do not receive State funds, the
grant shall be sufficient when added to all other incone,
money contributions and support in excess of any excluded
incone or resources, to provide the person with a grant in
the anobunt established for such a person by the |ocal
gover nnent al unit based upon standards neeting basic
mai nt enance requirenents. In |local governnental units which
do receive State funds, the grant shall be sufficient when
added to all other incone, noney contributions and support in
excess of any excluded incone or resources, to provide the
person with a grant in the amobunt established for such a

person by Departnent of Hunman Services regul ati on based upon

standards providing a livelihood conpatible with health and
wel | -being, as directed by Section 12-4.11 of this Code.

The tttinots Departnent of Human Services nmay conduct

special projects, which my be known as Gant D version
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Proj ects, under which recipients of financial aid under this
Article are placed in jobs and their grants are diverted to
t he enpl oyer who in turn makes paynents to the recipients in
the form of salary or other enploynent benefits. The
tttinots Departnent shall by rule specify the terns and
condi tions of such Grant Diversion Projects. Such projects
shall take into consideration and be coordinated with the
prograns adm ni stered under the Illinois Emergency Enploynent
Devel opnent Act.

The al |l owances provi ded under Article I X for recipients
participating in the training and rehabilitation prograns
shall be in addition to such maxi num paynent.

Paynents nay al so be nade to provide persons receiving
basi ¢ mai ntenance support with necessary treatnent, care and
supplies required because of illness or disability or wth
acute nmedical treatnent, care, and supplies. Paynents for
necessary or acute nedical care under this paragraph nmay be
made to or in behalf of the person. oligations incurred for
such services but not paid for at the time of a recipient's
death nmay be paid, subject to the rules and regul ati ons of

the ttlinots Departnent of Human Services, after the death of

t he recipient.

(Source: P.A 91-676, eff. 12-23-99; 92-111, eff. 1-1-02.)

(305 ILCS 5/6-2.1) (fromCh. 23, par. 6-2.1)

Sec. 6-2.1. Assets of honel ess persons.

(a) For the purpose of assisting honeless persons in
securing housing, all assistance wunits that include a
homel ess person shall have an asset disregard no |ess than
that applicable to recipients of benefits under Article 4 of
this Code. For purposes of this Section, "honeless" or
"honel ess person” nmeans either of the foll ow ng:

(1) An individual who lacks a fixed, regular, and

adequate nighttinme residence; or
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(2) An individual who has a primary nighttine
residence that is any of the foll ow ng:

(A) A supervised publicly or privately
operated shelter designed to provide t enporary
living accommodations (including welfare hotels,
congregate shelters, and transitional housing for
the nmentally ill).

(B) An institution that provides a tenporary
resi dence for i ndi vi dual s intended to be
institutionalized.

(© A public or private place not designed
for, or ordinarily wused as, a regular sleeping
accommodati on for human bei ngs.

(b) Wiile the tttinots Departnment of Hunman Services

shall consider other indicia of honel essness in determning
whether a person is honeless, a letter from a shelter
provi der stating that a person is honeless or residing inits
shelter shall create a rebuttable presunption that the person
i s honel ess.

(Source: P.A 87-1185.)

(305 ILCS 5/6-6) (from Ch. 23, par. 6-6)

Sec. 6-6. Funeral and burial. |If the estate of a
deceased recipient is insufficient to pay for funeral and
burial expenses and if no ot her resour ces i ncl udi ng
assistance from legally responsible relatives or the United
States Veterans Admnistration, are available for such
purposes, there shall be paid, in accordance wth the
standards, rules and regulations of the tttinets Departnent

of Human Services, such anobunts as may be necessary to neet

costs of the funeral, burial space, and cenetery charges, or
to reinburse any person not financially responsible for the
deceased who has voluntarily made expenditures for such

costs.
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(Source: P.A 90-372, eff. 7-1-98.)

(305 ILCS 5/6-7) (from Ch. 23, par. 6-7)

Sec. 6-7. Exenption for townships. Nothing in this
Article shall be construed as requiring townships to provide,
in whole or in part, nmedical assistance to persons who are
not residents of the State of Illinois.

In all instances under this Article where nedical aid or
assistance to a person who is not a resident of this State
woul d otherwi se be, in whole or in part, the responsibility
of a township, the Illinois Departnent shall be responsible
for such provision.

The Illinois Departnent shall, by rule or regulation,
insure that provision of such aid or assistance to a
non-resi dent IS identical to the wuniform standard of
eligibility established by the Illinois Departnent.

(Source: P.A 81-519.)

(305 ILCS 5/6-9) (fromCh. 23, par. 6-9)

Sec. 6-9. Maj or di sasters or energenci es.

(a) (1) A local governnental unit nay provide assistance
to households under its General Assistance programfollow ng
a declaration by the President of the United States of a
maj or disaster or energency pursuant to the Federal Disaster
Rel ief Act of 1974, as now or hereafter amended, if the |ocal
governmental unit is within the area designated under the
decl aration. Assistance under this Section may be provided to
househol ds whi ch have suffered damage, | oss or hardships as a
result of the major disaster or energency. Assistance under
this Section may be provided to households without regard to
the eligibility requirements and other requirenents of this
Code. Assistance under this Section my be provided only
during the 90-day period follow ng the date of declaration of

a maj or disaster or energency.
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(2) A local governnental unit shall not use State funds
to provide assistance wunder this Section. If a |ocal
governnmental unit receives State funds to provide GCenera
Assi stance wunder this Article, assistance provided by the
| ocal governnmental unit wunder this Section shall not be
considered in determning whether a | ocal governnental unit
has qualified to receive State funds wunder Article XI. A
| ocal governmental unit which provides assistance under this
Section shall not, as a result of paynent of such assistance,
change the nature or anobunt of assistance provided to any
other individual or famly under this Article.

(3) This Section shall not apply to any nunicipality of
nmore than 500, 000 popul ation in which a separate program has

been established by the tttinets Departnent of Hunman Services

under Section 6-1.

(b) (1) A local governnmental unit may provi de assistance
to househol ds for food and tenporary shelter. To qualify for
assi stance a household shall submt to the |ocal governnenta
unit: (A) such application as the | ocal governnental unit
may require; (B) a copy of an application to the Federal
Emer gency Managenent Agency (hereinafter "FEMA') or the Snall
Business Adm nistration (hereinafter "SBA") for assistance;
(© such other proof of damage, l|oss or hardship as the
| ocal governnental unit may require; and (D) an agreenent to
reinburse the |ocal governnental unit for the anobunt of any
assi stance recei ved by the household wunder this subsection
(b).

(2) Assistance wunder this subsection (b) my be in the
form of cash or vouchers. The anobunt of assistance provided
to a household in any nonth under this subsection (b) shal
not exceed the maxi num anount payabl e under Section 6-2.

(3) No assistance shall be provided to a household after
it receives a determnation of its application to FEMA or SBA

f or assi st ance.
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(4) A househol d which has received assi stance under this
subsection (b) shall reinburse the |ocal governnental unit in
full for any assistance received under this subsection. | f
the household receives assistance fromFEMA or SBA in the
formof |oans or grants, the household shall reinburse the
| ocal governnental unit fromthose funds. |[|f the household's
request for assistance is denied or rejected by the FEMA or
SBA, the household shall repay the | ocal governnental unit in
accordance with a repaynent schedul e prescribed by the |ocal
governnental unit.

(c) (1) A local governnmental unit may provi de assistance
to households for structural repairs to honmes or for repair
or replacenent of home electrical or heating systens, bedding
and food refrigeration equipnent. To qualify for assistance
a household shall submt to the |local governnental unit:
(A) such application as the local governnmental wunit may
require; (B) a copy of <claimto an insurance conpany for
rei mbursenent for the damage or |loss for which assistance is
sought; (C such other proof of damage, |oss or hardship as
the local governnental wunit may require; and (D an
agreenent to reinburse the |local governmental unit for the
anount of any assistance received by the household under this
subsection (c).

(2) Any assistance provided under this subsection
(c) shall be in the formof direct paynents to vendors, and
shall not be nade directly to a household. The total anount
of assistance provided to a household under this subsection
(c) shall not exceed $1, 500.

(3) No assistance shall be provided to a household after
it receives a determnation of its insurance clains.

(4) A househol d which has received assistance under this
subsection (c) shall reinburse the |ocal governnental unit in
full for any assistance received under this subsection. | f

the household's insurance claimis approved, the househol d
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shall reinburse the |ocal governnental wunit from the
pr oceeds. | f the household's insurance claimis denied, the
household shall repay the |I|ocal governnental unit in

accordance wth a repaynent schedul e prescribed by the |ocal
governnental unit.

(Source: P.A 85-1233.)

(305 ILCS 5/6-10) (from Ch. 23, par. 6-10)

Sec. 6-10. Energency financial assistance.

(a) Except in acity, village or incorporated town of
nore than 500,000 popul ation, when an applicant resides in
the |l ocal governnental unit in which he nmakes application,
energency financial assistance to alleviate life-threatening
circunstances or to assist the individual in attaining
self-sufficiency may be given to or in behalf of the
applicant. The energency assistance so given shall be by
vendor paynment in an anount necessary to neet the need, up to
the maximum established by the Iocal governnental unit.
Emer gency assi stance shall not be granted under this Section
nore than once to any applicant during any 12 consecutive
nmont h peri od.

(b) Persons «currently receiving financial assistance
under this Article or under any other Article of this Code
shall not be eligible for energency financial assistance
under this Section. Per sons recei vi ng only medi cal

assistance from the thtineis Departnent of Public Aid may,

however, receive energency financial assistance wunder this
Section. Emergency financial assistance may be provided
under this Section to persons who are applicants for public

aid from the +titinois Departnent of Public Ad or the

Departnent of Human Services in order to cover tinme periods

prior to receipt of public aid fromeither or both of those

departnents the-ttttnots- Departent.

(c) A local governnental unit may use General Assistance
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nmoneys to provide energency financial assistance wunder this
Section but shall not use State funds to provide assi stance
under this Section. If a local governnmental unit receives
State funds to provide General Assistance under this Article,
assi stance provided by the Ilocal governnental unit under
this Section shall not be considered in determ ning whether a
| ocal governnental unit has qualified to receive State funds
under Article XIl. A local governnmental unit which provides
assi stance under this Section shall not, as a result of
paynment of such assistance, change the nature or anount of
assi stance provided to any other individual or famly under
this Article.

(Source: P.A 88-412.)

(305 I1LCS 5/6-11) (was 305 ILCS 5/6-11, subsecs. (a) and
(b))

Sec. 6-11. State funded General Assistance.

(a) Effective July 1, 1992, all State funded Cenera
Assi stance and related nedical benefits shall be governed by

this Section through Section 6-11.15. Owher parts of this

Code or other laws related to General Assistance shall renmin
in effect to the extent they do not <conflict with the

provi sions of this Section through Section 6-11.15. If any

other part of this Code or other laws of this State conflict

with the provisions of this Section through Section 6-11.15,

the provisions of this Section through Section 6-11.15 shal

control

(b) State funded General Assistance shall consist of 2
separate prograns. One program shall be for adults with no
children and shall be known as State Transitional Assistance.
The ot her programshall be for famlies with children and for
pregnant wonen and shall be known as State Famly and
Chil dren Assi stance.

(Source: P.A 92-111, eff. 1-1-02.)
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(305 ILCS 5/6-11.5 new) (was 305 ILCS 5/6-11, subsecs.
(c) and (9))

Sec. 6-11.5. State Transitional Assi stance.

(a) €€e)-¢1) To be eligible for State Transi tiona
Assistance on or after July 1, 1992, an individual nust be
ineligible for assistance under any other Article of this
Code, nust be determ ned chronically needy, and nmust be one
of the foll ow ng:

(1) ¢A age 18 or over; or
(2) (B married and l[iving W th a  spouse,
regardl ess of age.

(b) €2 The tttinots Departnent of Human Services or the

| ocal governnmental unit shall determ ne whether individuals
are chronically needy as foll ows:

(1) €A Individuals who have appl i ed for

Suppl emental Security Inconme (SSI) and are awaiting a

decision on eligibility for SSI who are determ ned

disabled by the ttlinots Departnent of Human Services

using the SSI standard shall be considered chronically
needy, except that individuals whose disability is based
solely on subst ance addi cti ons (drug abuse and
al coholism and whose disability would cease were their
addictions to end shall be eligible only for nedical
assi stance and shall not be eligible for cash assistance
under the State Transitional Assistance program

(2) ¢B) If an individual has been denied SSI due to
a finding of "not disabled" (either at the Adm nistrative
Law Judge | evel or above, or at a lower Ilevel if that

determ nation was not appealed), the ttlineis Departnent

of Human Services shall adopt that finding and the
i ndi vidual shall not be eligible for State Transitional
Assi stance or any related nedical benefits. Such an

i ndi vi dual may not be determ ned disabled by the tttinets

Depart nment for a period of 12 nonths, wunless the
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i ndi vi dual shows that there has been a substantial change
in his or her nedical condition or that there has been a
substantial change in other factors, such as age or work
experience, that mght change the determ nation of
di sability.

(3) €& The ttHiinots Departnent of Human Services,

by rule, may specify other categories of individuals as

chronically needy; nothing in Sections 6-11 through

6-11. 15 this-Seetton, however, shall be deened to require

the inclusion of any specific category other than as

specified in paragraphs (1) (A) and (2) of this

(c) €3) For i ndi vi dual s in State Transi tional
Assi stance, nedi cal assistance shall be provided in an anount
and nature determned by the tttinets Departnent of Public
Ald by rule. The anount and nature of nedical assistance
provided need not be the sanme as that provided under
par agr aph- (4) - of subsection (d) of this Section 6-11.10, and

nothing in this subsection (c) paragraph--(3) shall be

construed to require the coverage of any particul ar nedi cal
service. In addition, the amunt and nature of nedical
assi stance provided may be different for different categories
of individuals determ ned chronically needy.

(d) €4y The ttHtinots Departnent of Human Servi ces shal

determ ne, by rule, those assistance recipients under Article
VI who shall be subject to enploynent, training, or education
prograns including Earnfare, the content of those prograns,
and the penalties for failure to cooperate in those prograns.

(e) €5) The tttinots Departnent of Human Services shall,

by rul e, establish further eligibility requirenents,
including but not limted to residence, need, and the |evel
of paynents.

(f) €g9 Notwithstanding any other provision in this

Code, the tttinoets Departnent of Human Services is authorized
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to reduce paynent levels used to determne cash grants
provided to recipients of State Transitional Assistance at
any time wthin a Fiscal Year in order to ensure that cash
benefits for State Transitional Assistance do not exceed the
anpunts appropriated for those cash benefits. Changes in
paynment |evels may be acconplished by energency rule under
Section 5-45 of the Illinois Adm nistrative Procedure Act,
except that the [imtation on the nunber of energency rules
that my be adopted in a 24-nonth period shall not apply and
the provisions of Sections 5-115 and 5-125 of the |Illinois
Adm ni strative Procedure Act shall not apply. This provision
shall also be applicable to any reduction in paynent |evels
made upon inplenentation of this anendatory Act of 1995.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/6-11.10 new) (was 305 |ILCS 5/6-11, subsec.

(d))
Sec. 6-11.10. State Fanmly and Chil dren Assi stance.

(a) €fd)y-€¢1) To be eligible for State Fam |y and Chil dren
Assistance, a famly unit nust be ineligible for assistance
under any other Article of this Code and nust contain a child
who i s:

(1) €A under age 18; or

(2) (B age 18 and a full-tine student in a
secondary school or the equivalent |evel of vocational or
technical training, and who may reasonably be expected to

conpl ete the program before reaching age 19.

Those children shall be eligible for State Famly and
Chi | dren Assi st ance.

(b) €2 The natural or adoptive parents of the child
living in the sane household nmay be eligible for State Fam |y
and Chil dren Assistance.

(c) €3y A pregnant wonman whose pregnancy has been

verified shall be eligible for incone nmaintenance assistance


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ Y S S =
a A W N B+ O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32

-217- LRB9209402DJgc

under the State Fami |y and Children Assi stance program

(d) €4y The anpunt and nature of nedical assistance
provi ded under the State Famly and OChildren Assistance
program shall be determned by the ttlinois Departnent of
Public Ad by rule. The anpbunt and nature of nedical
assi stance provi ded need not be the sanme as that provided

and nothing in this subsection (d) paragraph-{4) shall be

construed to require the coverage of any particular nedical
servi ce.

(e) €5) The tttinots Departnent of Human Services shall,

by rul e, establish further eligibility requirenents,
including but not limted to residence, need, and the |evel
of paynents.

(Source: P.A 92-111, eff. 1-1-02.)

(305 I1LCS 5/6-11.15 new) (was 305 ILCS 5/6-11, subsecs.
(e) and (f))

Sec. 6-11.15. Local governnmental units; funding.

(a) e} A Ilocal governnental wunit that chooses to

participate in a General Assistance program under Sections

6-11 through this Section shall provide funding in accordance

wth Section 12-21.13 of this Act. Local governnental funds
used to qualify for State funding may only be expended for

clients eligible for assistance under Sections 6-11 through

this Section 6-11 and related adm nistrative expenses.

(b) €¥) In order to qualify for State funding under this
Section, a local governnmental unit shall be subject to the
supervision and the rules and regulations of the }llinets

Departnent of Human Servi ces.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/6-12) (fromCh. 23, par. 6-12)

Sec. 6-12. General Assistance not funded by State.
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Ceneral Assistance prograns in |ocal governnents that do not
receive State funds shall continue to be governed by Sections
6-1 through 6-10, as applicable, as well as other rel evant
parts of this Code and other |aws. However, notw thstanding
any other provision of this Code, any wunit of |ocal
governnent that does not receive State funds may inplenment a
Cener al Assi stance program that conplies wth Sections

Seetton 6-11 through 6-11.15. So long as that program

conplies wth Sections Seetioen 6-11 through 6-11.15, the

program shall not be deemed out of conpliance with or in
viol ation of this Code.

(Source: P.A 87-860.)

(305 | LCS 5/ 8A-2.5)

Sec. 8A-2.5. Unauthorized use of nedical assistance.

(a) Any person who know ngly uses, acquires, possesses,
or transfers a nedical card in any manner not authorized by
| aw or by rules and regul ations of the ttltnets Departnent of

Public Ad, or who knowingly alters a nedical card, or who

know ngly uses, acquires, possesses, or transfers an altered
medical card, is gquilty of a violation of this Article and
shal | be punished as provided in Section 8A-6.

(b) Any person who know ngly obt ai ns unaut hori zed
nmedi cal benefits wth or wthout use of a nedical card is
guilty of a violation of this Article and shall be punished
as provided in Section 8A-6.

(Source: P.A 89-289, eff. 1-1-96.)

(305 ILCS 5/8A-4) (fromCh. 23, par. 8A-4)

Sec. 8A-4. Penalty for unauthorized use of federal food
stanps or federal food stanp benefits. Any person who
know ngly uses, acquires, possesses, or transfers federal
food stanps, or federal food stanp benefits, or Electronic

Benefit Transfer card for federal food stanp benefits, or
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authorizations to participate in the federal food stanp
programin any manner not authorized by |aw or the rules and

regul ations of the ttttnois Departnment of Human Services, or

who knowingly alters or uses, acquires, possesses or
transfers altered federal food stanps, or federal food stanp
benefits, or Electronic Benefit Transfer card for federal
food stanp benefits, or authorizations to participate in the
federal food stanp program or who knowngly alters or
falsifies electronic federal food stanp benefit data or
possesses or uses altered or falsified electronic federal
food stanp benefit data for the purpose of nmaking clains for
or receiving redenption of food stanp benefits or for the
substantiation of redenptions received, is guilty of a
violation of this Article and shall be punished as provided
in Section 8A-6.

(Source: P.A 89-489, eff. 1-1-97.)

(305 ILCS 5/8A-4A) (from Ch. 23, par. 8A-4A)

Sec. 8A-4A. Penalty for unauthorized use of federa
surpl us commodi ti es. Any person who knowi ngly uses,
acquires, possesses, or transfers federal surplus f ood
coommodities or authorizations to participate in the federal
surplus food cormodities program in original or altered
form in any manner not authorized by |aw or the rules and

regul ations of the ttlinots Departnent of Hunman Services, or

who knowingly alters authorizations to participate in the
federal surplus food commodities program is quilty of a
violation of this Article and shall be punished as provided
in Section 8A-6.

(Source: P.A 85-555.)

(305 ILCS 5/8A-5) (fromCh. 23, par. 8A-5)
Sec. 8A-5. Adm nistrative mal f easance.

(a) Any person who shall msappropriate, msuse or
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unlawful ly withhold or convert to his owm use or to the use
of another, any public funds nade avail able for public aid
pur poses under this Code is guilty of a violation of this
Article and shall be punished as provided in Section 8A-6.

(b) Any official or enployee of the t}ttinets Departnent

of Public Aid or the Departnent of Hunan Services or of a;

county departnent or |ocal governnental unit who willfully
fails to report a known violation of Sections 8A-2, 8A-3,
8A-4 or B8A-5 to the designated adm nistrative personnel as
identified in the policy and procedures of the +tHtitnoets

Departnent of Public Aid or the Departnent of Human Services

for enpl oyees of either of those departnents the--ttlinots

Pepartrent or of a county departnent, or to the State's
Attorney for enployees of a |ocal governnental unit, shall be
subject to disciplinary proceedings pursuant to regulations

of the tttinots Departnment of Public Aid or the Departnent of

Human Services or the local governnental unit.

(Source: P.A 82-440.)

(305 ILCS 5/8A-5A) (from Ch. 23, par. 8A-5A)

Sec. 8A-5A Unaut hori zed possession of identification
docunent. Any person who possesses for an unlawful purpose
anot her person's identification docunent issued by the

i nots Departnment of Public Aid or the Departnent of Human

Services shall be guilty of a Cass 4 felony. For purposes
of this Section, "identification docunent” includes but is
not limted to an authorization to participate in the federal
food stanp program or the federal surplus food conmmodities
program or a card or other docunment which identifies a
person as being entitled to public aid under this Code.

(Source: P.A 86-1012.)

(305 ILCS 5/8A-7) (was 305 ILCS 5/8A-7, subsecs. (a),
(b), and (c))


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-221- LRB9209402DJgc

Sec. 8A-7. Civil renedies.

(a) A person who receives financial aid by neans of a
false statement, wllful msrepresentation or by his failure
to notify the county departnent or |ocal governnental unit,
as the case may be, of a change in his status as required by
Sections 11-18 and 11-19, for the purpose of preventing the
denial, cancellation or suspension of his grant, or a
variation in the anount thereof, or by other fraudul ent
devi ce, or a person who knowi ngly aids or abets any person in
obtaining financial aid for which he is not eligible, shal
be answer abl e to the county departnment or the |Iocal
governmental unit, as the case may be, for refunding the
entire amount of aid received. If the refund is not made, it
shall be recoverable in a civil action from the person who
received the aid, or fromanyone who willfully aided such
person to obtain the aid.

I f an act which would be unlawful under Section 8A-2 is
proven, the court may as a penalty assess an additional sum
of noney, not to exceed the entire anount of aid provided,
against the recipient or against any person who willfully
aided the recipient. |If assessed, the penalty shall be
included in any judgnent entered for the aid received, and
paid to the county departnent or the |ocal governnental unit,
as the case may be.

Upon entry of the judgnment a lien shall attach to al
property and assets of such person until the judgnent is
satisfied.

(b) Any person, firm corporation, association, agency,
institution or other legal entity, other than an individual
recipient, that willfully, by neans of a false statenent or
representation, or by conceal nent of any material fact or by
ot her fraudul ent schene or device on behalf of hinself or
others, obtains or attenpts to obtain benefits or paynents

under this Code to which he or it is not entitled, or in a
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greater anount than that to which he or it is entitled, shal
be liable for repaynent of any excess benefits or paynents
received and, in addition to any other penalties provided by
law, civil penalties consisting of (1) the interest on the
anount of excess benefits or paynents at the nmaxinmum | ega
rate in effect on the date the paynent was nade to such
person, firm corporation, association, agency, institution
or other legal entity for the period fromthe date upon which
paynment was nade to the date upon which repaynent is nmade to
the State, (2) an anount not to exceed 3 tines the anount of
such excess benefits or paynents, and (3) the sum of $2, 000
for each excessive claimfor benefits or paynents.

Upon entry of a judgnment for repaynent of any excess
benefits or paynents, or for any civil penalties assessed by

the court, alien shall attach to all property and assets of

such person, firm cor poration, associ ation, agency,
institution or other legal entity wuntil the judgment is
satisfied.

(c) Guvil recoveries provided for in this Section
through Section 8A-7.025 may be recoverable in court

proceedings initiated by the Attorney General or, in actions
involving a |local governmental unit, by the State's Attorney.

(Source: P.A 85-707.)

(305 ILCS 5/8A-7.05 new) (was 305 ILCS 8A-7, subsec. (d),
in part)

Sec. 8A-7.05. Forfeiture of noney or other property.

(a) €d) Any person who commts the offense of vendor
fraud or recipient fraud as defined in Section 8A-2 and
Section 8A-3 of this Article shall forfeit, according to the

provi si ons of this Section t hrough Section 8A-7.025

subseetton, any nonies, profits or proceeds, and any interest
or property which the sentencing court determines he has

acquired or maintained, directly or indirectly, in whole or
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in part as a result of such offense. Such person shall also
forfeit any interest 1in, securities of, claimagainst, or
contractual right of any kind which affords hima source of
influence over, any enterprise which he has established,
oper at ed, controll ed, conduct ed, or partici pated in
conducting, where his relationship to or connection with any
such thing or activity directly or indirectly, in whole or in
part, is traceable to any thing or benefit which he has
obt ai ned or acquired through vendor fraud or recipient fraud.

(b) Proceedings instituted pursuant to this Section

t hrough Section 8A-7.025 subseetton shall be subject to and

conducted in accordance wth the feolleowng procedures set

forth in Sections 8A-7.010 through 8A-7.025.:

(Source: P.A 85-707.)

(305 ILCS 5/8A-7.010 new) (was 305 ILCS 5/8A-7, subsec.
(d), in part)
Sec. 8A-7.010. Forfeiture hearing. 1) The sentencing

court shall, upon petition by the Attorney General or State's
Attorney at any tinme follow ng sentencing, conduct a hearing
to determne whether any property or property interest is

subject to forfeiture under Sections 8A-7.05 through 8A-7.025

t hi s-subseetton. At the forfeiture hearing the People shal
have the burden of establishing, by a preponderance of the
evi dence, that the property or property interests are subject
to such forfeiture.

(Source: P.A 85-707.)

(305 ILCS 5/8A-7.015 new) (was 305 ILCS 5/8A-7, subsec.
(d), in part)

Sec. 8A-7.015. Restraining order, i nj unction, or

pr ohi bi ti on.

(a) €2 In any action brought by the People of the State
of I[l1linois wunder Sections 8A-7 through 8A-7.025 this
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Seetton, in which any restraining order, injunction or
prohibition or any other action in connection wth any
property or interest subject to forfeiture under Sections

8A-7.05 through 8A-7.025 this--subseetton is sought, the

circuit court presiding over the trial of the person charged
with recipient fraud or vendor fraud as defined in Sections
8A-2 or B8A-3 of this Article shall first determ ne whet her
there is probable cause to believe that the person so charged
has commtted the offense of recipient fraud or vendor fraud
and whether the property or interest is subject to forfeiture

under Sections 8A-7.05 through 8A-7.025 this-subsecti on.

(b) To nmake such a determ nation, prior to entering any
such order, the court shall conduct a hearing wthout a jury,
at which the People shall establish that there is (i)
probable cause that the person so charged has commtted the
of fense of recipient fraud or vendor fraud and (ii) probable
cause that any property or interest may be subject to

forfeiture pursuant to Sections 8A-7.05 through 8A-7.025 this

subseetton. Such hearing may be conducted simnultaneously
wth a prelimnary hearing, if the prosecution is commenced
by information or conplaint, or by notion of the People at
any stage in the proceedings.

(c) The court may accept a finding of probable cause at
a prelimnary hearing following the filing of an information
charging the offense of recipient fraud or vendor fraud as
defined in Sections 8A-2 or 8A-3 or the return of an
indictment by a grand jury charging the offense of recipient
fraud or vendor fraud as defined in Sections 8A-2 or 8A-3 of
this Article as sufficient evidence of probable cause as
provided in item (i) above. Upon such a finding, the circuit
court shall enter such restraining order, injunction or
prohibition, or shall take such other action in connection
with any such property or other interest subj ect to

forfeiture under this Act as is necessary to insure that such
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property is not renoved fromthe jurisdiction of the court,
conceal ed, destroyed or otherw se di sposed of by the owner of
that property or interest prior to a forfeiture hearing under

Section 8A-7.010 this-subsectton.

(d) The Attorney General or State's Attorney shall file
a certified copy of such restraining order, injunction or
other prohibition with the recorder of deeds or registrar of
titles of each county where any such property of the
defendant may be located. No such injunction, restraining
order or other prohibition shall affect the rights of any
bonafi de purchaser, nortgagee, judgenent creditor or other
lien holder arising prior to the date of such filing.

(e) The court may, at any tinme, upon verified petition
by the defendant, conduct a hearing to determ ne whether al
or portions of any such property or interest which the court
previously determned to be subject to forfeiture or subject
to any restraining order, injunction, or prohibition or other
action, should be released. The court may in its discretion
rel ease such property to the defendant for good cause shown.

(Source: P.A 85-707.)

(305 I1LCS 5/8A-7.020 new) (was 305 ILCS 5/8A-7, subsec.
(d), in part)

Sec. 8A-7.020. Seizure of property. ¢3) Upon conviction

of a person under this Article, the court shall authorize the
Director of the Illinois Departnment of State Police to seize
all property or other interest declared forfeited under

Sections 8A-7.05 through 8A-7.025 this-subseetion upon such

terms and conditions as the court shall deem proper.

(Source: P.A 85-707.)

(305 ILCS 5/8A-7.025 new) (was 305 ILCS 5/8A-7, subsec.
(d), in part)
Sec. 8A-7.025. Sale of forfeited property; distribution
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of proceeds.

(a) €4y The Director of the Illinois Departnent of State
Police is authorized to sell all property forfeited and

seized pursuant to Section 8A-7.05 through this Section

subseett on, unless such property is required by law to be
destroyed or is harnful to the public.

(b) After the deduction of all requisite expenses of
adm ni stration and sale, the court shall order the D rector

of State Police to distribute to the ttlinois Departnent of

Public Aid or the Departnent of Hunan Services, or both, an

anount fromthe proceeds of the forfeited property, or nonies
forfeited or seized, which will satisfy any unsatisfied court
order of restitution entered pursuant to a conviction under
this Article. If the proceeds are less than the anount
necessary to satisfy the order of restitution, the Director

of State Police shall distribute to the ¢+tttinois Departnent

of Public A d or the Departnent of Hunan Services, or both,

the entire anmount of the remaining proceeds.

(c) The Director of State Police shall distribute any

remai ning proceeds of such sale, along wth any nonies
forfeited or seized, 1in accordance wth the foll ow ng
schedul es:

(A 25% shall be distributed to the unit of |oca
gover nnent whose officers or enployees conducted the
investigation into recipient fraud or vendor fraud and
caused the arrest or arrests and prosecution leading to
the forfeiture. Amounts distributed to units of |ocal
governnment shall be used solely for enforcenent matters
relating to detection, investigation or prosecution of
reci pient fraud or vendor fraud as defined in Section
8A-2 or 8A-3 of this Article.

Were the investigation, arrest or arrests |eading
to the prosecution and forfeiture is undertaken solely by

the Illinois Departnent of State Police, the portion
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provi ded hereunder shall be paid into the Medicaid Fraud
and Abuse Prevention Fund, which is hereby created in the
State treasury. Mnies fromthis fund shall be used by
the Departnent of State Police for the furtherance of
enforcement matters relating to detection, investigation
or prosecution of recipient fraud or vendor fraud.
Monies directed to this fund shall be used in addition
to, and not as a substitute for, f unds annual |y
appropriated to the Departnent of State Police for
medi cai d fraud enforcenent.

(B) 25%shall be distributed to the county in which
the prosecution and petition for forfeiture resulting in
the forfeiture was instituted, and deposited in a speci al
fund in the county treasury and appropriated to the
State's Attorney for wuse solely in enforcenent matters
relating to detection, investigation or prosecution of
reci pient fraud or vendor fraud; however, if the Attorney
Cener al br ought t he prosecution resulting in the
forfeiture, the portion provided hereunder shall be paid
into the Medicaid Fraud and Abuse Prevention Fund, to be
used by the Medicaid Fraud Control Unit of the Illinois
Depart nent of State Police for enforcenent natters
relating to detection, investigation or prosecution of
recipient fraud or vendor fraud. Were the Attorney
Ceneral and a State's Attorney have jointly participated
in any portion of the proceedings, 12.5% shall be
distributed to the county in which the prosecution
resulting in the forfeiture was instituted, and used as
specified herein, and 12.5% shall be paid into the
Medicaid Fraud and Abuse Prevention Fund, and used as
speci fied herein.

(© 50%shall be transmtted to the State Treasurer

for deposit in the General Revenue Fund.

(Source: P.A 85-707.)
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(305 ILCS 5/8A-7.1) (fromCh. 23, par. 8A-7.1)

Sec. 8A-7.1. Health care professional; danger to the

public. The Director, upon nmaking a determ nati on based upon
information in the possession of the Illinois Departnent,
that continuation in practice of a Ilicensed health care
professional would constitute an imrediate danger to the
public, shall submt a witten communication to the Director
of Professional Regulation indicating such determ nation and
additionally providing a conplete summary of the information

upon whi ch such determ nation is based, and recommendi ng t hat

the Director of Professional Regul ation i medi ately suspend

such person's license. All  relevant evidence, or copies
thereof, in the Illinois Departnent's possession nay al so be
submtted in conjunction with the witten comunicati on. A

copy of such witten comunication, which is exenpt fromthe
copying and inspection provisions of t he Freedom of
Information Act, shall at the tinme of submttal to the
Director of Professional Regul ation be sinmultaneously nmailed
to the last known business address of such licensed health
care professional by certified or registered postage, United
States Miil, return receipt requested. Any evi dence, or
copies thereof, which is submtted in conjunction wth the
witten comunication is also exenpt fromthe copying and
i nspection provisions of the Freedom of Information Act.

The Director, upon nmaking a determnation based upon

information in the possession of the Illinois Departnent,
that a licensed health care professional is willfully
commtting fraud wupon the Illinois Departnent's nedical

assi stance program shall submt a witten comrunication to
the Director of Professional Regulation indicating such
determ nation and additionally providing a conplete sunmary
of the information wupon which such determ nation is based.
Al'l relevant evidence, or copies thereof, in the |Illinois

Departnent's possession may al so be submtted in conjunction
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with the witten conmmuni cati on.

Upon recei pt of such witten comrunication, the Director
of Professional Regulation shall pronptly investigate the
all egations contained in such witten communi cation. A copy
of such witten communication, which is exenpt fromthe
copying and inspection provisions of t he Freedom of
Information Act, shall at the tine of submssion to the
Director of Professional Regulation, be sinultaneously mailed
to the last known address of such Ilicensed health care
professional by certified or registered postage, United
States Miil, return receipt requested. Any evi dence, or
copies thereof, which is submtted in conjunction wth the
witten comunication is also exenpt fromthe copying and
i nspection provisions of the Freedomof Information Act.

For the purposes of this Section, "licensed health care
professional”™ mneans any person |icensed under the Illinois
Dental Practice Act, the Nursing and Advanced Practice
Nursi ng Act, the Medical Practice Act of 1987, the Pharnmacy
Practice Act of 1987, the Podiatric Medical Practice Act of
1987, or and the Illinois Optonetric Practice Act of 1987.
(Source: P.A 90-742, eff. 8-13-98; revised 12-13-01.)

(305 I LCS 5/8A-8) (from Ch. 23, par. 8A-8)

Sec. 8A-8. Future participation in the public assistance
program

(a) Any person applying for public assistance under this
Code who has been found guilty of a violation of this Article
or of any law of the United States or of any state which is
substantially simlar to Sections 8A-2 through 8A-5 for
violations related to public assistance or nedical assistance
prograns of the kind provided under this Code and who has not
been previously convicted for a violation of this Article or
of any law of the United States or of any state which is

substantially simlar to Sections 8A-2 through 8A-5 for
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violations related to public assistance or nedical assistance
progranms of the kind provided under this Code shall have
applications for public assistance under this Code revi ewed
by an adm nistrative review board to determne the person's
eligibility and the need for admnistrative safeguards to
prevent any such further violations. The admnistrative
review board shall be conposed of not |less than two persons
who are selected in accordance wth regulations of the
IIlinois Departnent or the |ocal governnental unit. Hearings
conducted by the board shall:

(1) be of an informal nature, permtting the
applicant to attend at his option;

(2) be open to the public, unless the applicant and
the adm ni strative review board determ ne ot herw se;

(3) be subject to reasonable tinme and notification
requi renents as determ ned by regulations of the Illinois
Department or |ocal governnmental units; and

(4) Dbe held at a |location convenient to the
appl i cant.

At the hearing, the adm nistrative review board may deny
the application based on an investigation of the person's
eligibility, or the board may appoint a substitute payee,
require nore frequent visits or consultations, nore frequent
financial reports or require any other action to the extent
permtted by State and federal |aw and regulations. A
decision by the admnistrative review board to deny a
person's application shall only be based on the person's
failure to qualify under the eligibility criteria applicable
to all applicants for the public assistance programin
guestion. Any decision by the adm nistrative review board may
be appeal ed pursuant to the provisions of this Code. In no
instance shall the admnistrative review board delay the
hearing or its decision beyond the tinme allowed wunder State

or federal |law and regul ations for determ ning an applicant's


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-231- LRB9209402DJgc

eligibility for public assistance.

| f the person has been determned eligible, the Illinois
Departnent or the |ocal governnental unit rmy recoup prior
paynments obtained in violation of this Article fromthe
current cash assistance grants, wunless such paynents have
previously been repaid. The Illinois Departnment or the | ocal
governnental unit, on a case by case basis, shall Ilimt the
anount deducted fromthe current cash assistance grant so as
not to cause undue hardship to the person.

(b) To the extent permtted under federal |aw, any person
found guilty of a first violation of this Article or of any
law  of the United States or of any state which is
substantially simlar to Sections 8A-2 through 8A-5 for
violations related to public assistance or nedical assistance
prograns of the kind provided under this Code nmay be
suspended from eligibility for public aid under this Code.
Any person found guilty of a second or subsequent violation
of this Article or of any law of the United States or of any
state which is substantially simlar to Sections 8A-2 through
8A-5 for violations related to public assistance or nedical
assistance prograns of the kind provided under this Code
shall be ineligible for public aid under this Code.

(c) In no instance shall this Section adversely affect
the eligibility of children who are in need of public aid
under this Code, or the anobunt of the grant received by such
children. If a child s caretaker relative is adversely
affected by this Section, a substitute payee may be appoi nted
until the Illinois Departnment can determne, by rule, that
the caretaker relative can nmanage the public aid in the best
interest of the child.

(d) Any person, firm corporation, association, agency,
institution or other legal entity that has been convicted of
a violation of this Article shall be prohibited from

participating as a vendor of goods or services to recipients
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of public aid under this Code. Such prohibition shall extend
to any person wth managenent responsibility in a firm
corporation, association, agency, institution, or other |egal
entity that has been convicted of any such violation and to
an officer or person owning, either directly or indirectly,
5% or nore of the shares of stock or other evidences of
ownership in a corporation

(e) Any enployee of the Illinois Departnent, county
departnment or |ocal governnental wunit who has been found
guilty of a violation of this Article shall be termnated
from enpl oynent.

(Source: P.A 89-489, eff. 1-1-97, 90-725, eff. 8-7-98.)

(305 ILCS 5/8A-9) (fromCh. 23, par. 8A-9)

Sec. 8A-9. Special Investigations Unit. There shall be
established wthin the admnistrative staff a wunit to
i nvestigate al | matters pertaining to the fraudul ent
acquisition of public aid, including admnistrative funds.
The investigation may be conducted without prior notice to
the recipients, to the personnel admnistering the cases or
to vendors or other persons involved. The unit shall also
investigate any other matter relating to the admnistration
of public aid assigned to it by the Director of the Illinois
Department. The [Illinois Departnment my nmake the facts
revealed by any investigation available to the Attorney
General or to the appropriate State's Attorney.

(Source: P.A 82-440.)

(305 ILCS 5/8A-11) (from Ch. 23, par. 8A-11)

Sec. 8A-11. Medi cal assi stance; prohibited acts.

(a) No person shall
(1) Knowngly <charge a resident of a nursing hone
for any services provided pursuant to Article V of the

I1'linois Public Ald Code, noney or other consideration at
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a rate in excess of the rates established for covered

services by the +tttinots Departnment of Public A d

pursuant to Article V of the Illinois Public Aid Code; or

(2) Know ngly <charge, solicit, accept or receive,
in addition to any amount otherw se authorized or
required to be paid pursuant to Article V of the Illinois
Public Ad Code, any gift, noney, donation or other
consi derati on:

(1) As a precondi tion to admtting or
expedi ting t he adm ssi on of a recipient or
applicant, pursuant to Article V of the Illinois
Public Ad Code, to a long-termcare facility as
defined in Section 1-113 of the Nursing Honme Care
Act; and

(1i) As a requirenent for the recipient's or
applicant's continued stay in such facility when the
cost of the services provided therein to t he
recipient is paid for, in whole or in part, pursuant
to Article V of the Illinois Public A d Code.

(b) Nothing herein shall prohibit a person from nmaking a

voluntary contribution, gift or donation to a long-termcare

facility.
(c) This paragraph shall not apply to agreenents to
provide continuing care or |ife care between a life care

facility as defined by the Life Care Facilities Act, and a
person financially eligible for benefits pursuant to Article
V of the Illinois Public A d Code.

(d) Any person who violates this Section shall be guilty
of a business offense and fined not |ess than $5, 000 nor nore
t han $25, 000.

(e) "Person", as wused in this Section, means an
i ndi vi dual , cor porati on, partnership, or unincorporated
associ ati on.

(f) The State's Attorney of the county in which the
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facility is located and the Attorney General shall be

notified by the +ttlinots Departnment of Public Aid of any

all eged violations of this Section known to the Departnent.

(g) The ttttnois Department of Public Aid shall adopt

rules and regulations to carry out the provisions of this
Section.

(Source: P.A 86-820.)

(305 I LCS 5/8A-12)

Sec. 8A-12. Early fraud prevention and det ection
pr ogram The Illinois Departnent may conduct an early fraud
prevention and detection programas provided in this Section.
| f conducted, the programshall apply to all <categories of
assistance and all applicants for aid. The program nmay be
conducted in appropriate counties as determned by the
Departnent. The program shall have the follow ng features:

(1) No intimdation of applicants or recipients may
occur, either by referral or threat of referral for a
fraud prevention investigation.

(2) An applicant may not be referred for a fraud
prevention investigation until an application for aid is
conpleted and signed by the applicant or any authorized
representative.

(3) An applicant may be referred to the Inspector
CGeneral for a fraud prevention investigation if there are
reasonable grounds to question the accuracy of any
i nformation, st at enent s, docunent s, or ot her
representations by the applicant or any aut hori zed
representative. Referral s for fraud prevention
i nvestigations shall be made in accor dance W th
guidelines to be jointly determned by the |Inspector
CGeneral and the Departnent.

(Source: P.A 89-118, eff. 7-7-95.)
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(305 I LCS 5/ 8A-16)

Sec. 8A-16. Unfair or deceptive marketing practices.

(a) As used in this Section, "health plan" has the
meani ng attributed to that termin Section 8A-13.

(b) It is unlawful to knowingly and willfully engage in
any unfair or deceptive marketing practice in connection with
proposi ng, offering, selling, soliciting, or providing any
health care service or any health plan. Unfair or deceptive
mar keting practices include the foll ow ng:

(1) Mking a false and m sleading oral or witten
statenent, visual description, advertisenent, or other
representation of any kind that has the capacity,
tendency, or effect of deceiving or m sleading health
care consuners with respect to any health care service,
heal th plan, or health care provider.

(2) WMaking a representation that a health care plan
or a health care provider offers any service, benefit,
access to care, or choice that it does not in fact offer.

(3) Mking a representation that a health plan or
health care provider has any status, certification,
qualification, sponsorship, affiliation, or |Ilicensure
that it does not have.

(4) A failure to state a material fact if the
failure deceives or tends to deceive.

(5) Ofering any kickback, bribe, reward, or
benefit to any person as an inducenent to select or to
refrain fromselecting any health care service, health
pl an, or health care provider, unless the benefit offered
is nedically necessary health care or is permtted by the

Lttt nots Departnment of Public Aid.

(6) The wuse of health care consunmer or other
information that is confidential or privileged or that
cannot be disclosed to or obtained by the wuser wthout

vi ol ating a State or federal confidentiality I|aw,
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i ncl udi ng:
(A) nedical records information; and
(B) information that identifies the health
care consuner or any nenber of his or her group as a
reci pient of any governnent sponsored or nmandated
wel f are program
(7) The use of any device or artifice in
advertising a health plan or soliciting a health care
consuner that msrepresents the solicitor's profession,
status, affiliation, or mssion.

(c) Any person who conmts a first violation of this
Section is guilty of a Cass A msdeneanor and is subject to
a fine of not nore than $5,000. Any person who conmts a
second or subsequent violation of this Section is guilty of a
Class 4 felony and is subject to a fine of not nore than
$25, 000.

(Source: P.A 90-538, eff. 12-1-97.)

(305 ILCS 5/9-1) (from Ch. 23, par. 9-1)

Sec. 9-1. Declaration of Purpose. It is the purpose of
this Article to aid applicants for and recipients of public
aid under Articles IIIl, IV, V, and VI, to increase their
capacities for self-support, self-care, and responsible
citizenship, and to assist them in mai nt ai ni ng and
strengthening famly life. If authorized pursuant to Section
9-8, this Article may be extended to former and potential
recipients and to persons whose incone does not exceed the
standard established to determne eligibility for aid as a
medi cal ly indigent person under Article V. The Departnment of

Human Services, with the witten consent of the Governor, may

al so:
(a) extend this Article to individuals and their
famlies wth inconme closely related to national indices of

poverty who have speci al needs resul ting from
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institutionalization of a famly nmenber or conditions that
may lead to institutionalization or who live in inpoverished
areas or in facilities developed to serve persons of |ow
i ncone;

(b) establish, where indicated, schedul es of paynent for
servi ce provided based on ability to pay;

(c) provide for the coordinated delivery of the services
described in this Article and related services offered by

ot her public or private agencies or institutions, and

cooperate with the Illinois Departnent on Aging to enable it
to properly execute and fulfill its duties pursuant to the
provi sions of Section 4.01 of +the "Illlinois Act on the

Agi ng", as now or hereafter anmended;

(d) provide in-hone care services, such as chore and
housekeepi ng services or honmemaker services, to recipients of
public aid wunder Articles IV and VI, the scope and
eligibility criteria for such services to be determ ned by
rul e;

(e) contract with other State agencies for the purchase
of social service under Title XX of the Social Security Act,
such services to be provided pursuant to such other agencies
enabling | egislation; and

(f) ~cooperate with the tttineots Departnment of Public Ad
to provide services to public aid recipients for t he
treatment and prevention of al coholismand substance abuse.
(Source: P.A 92-16, eff. 6-28-01; 92-111, eff. 1-1-02;
revi sed 10-15-01.)

(305 ILCS 5/9-2) (from Ch. 23, par. 9-2)
Sec. 9-2. Cuidance and counseling services. @i dance and
counseling services shall be provided directly by the staffs

of the tttineis Departnent of Hunman Services, the county

departnents, and |ocal governnental units, or t hr ough

cooperating governnental and private agencies which wll
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assist in preventing or overcomng financial dependency or
soci al mal adj ustnent; in maintaining and strengthening famly
life; in assisting parents who are unmarried, divorced or
separated to share in the support and nmaintenance of their
children; in increasing the capacities of parents or other
adults for attaining or maintaining a decent and healthful
standard of [living for thenselves and any children they may
have under their care; and in encouragi ng and aiding parents
or other adults to provide children under their care with
maxi mum opportunities for realizing their full potentialities
for devel opnent.

In | ocal governnental units receiving State funds, the
establishnment of such services and the expenditure of funds
therefor shall be subject to the approval and supervision of

the tttinots Departnent of Human Services.

(Source: P.A 81-968.)

(305 ILCS 5/9-3) (from Ch. 23, par. 9-3)
Sec. 9-3. Rehabilitative servi ces. The FLEEpots

Department of Human Services, the county departnents, and

| ocal gover nient al units shal | encourage and assi st
applicants and recipients to make nmaximum use of t he
facilities of public or private agencies providing
rehabilitative services for persons afflicted with physical,
mental or social disabilities requiring specialized care and
treat nent.

(Source: Laws 1967, p. 122.)

(305 ILCS 5/9-4) (from Ch. 23, par. 9-4)
Sec. 9-4. Facilities for <child care. VWhen such
facilities are not otherwise available, the }llinois

Department of Human Services may establish facilities for the

care of children who are eligible for or receiving assistance

under Article IV whose parents are working or participating
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in an educational or vocational training program

(Source: P.A 86-1184; 86-1381.)

(305 ILCS 5/9-5) (from Ch. 23, par. 9-5)
Sec. 9-5. Educational prograns; vocational training and

retraining. The tttinets Departnent of Human Services, the

county departnents, and |ocal governnental units shal

cooperate with all public or private education and vocati onal
training or retraining agencies or facilities operating
within this State, or making their services available to
residents of this State, to the end that there nay be
devel oped all necessary educati on and vocational training or
retraining services and facilities required to inprove the
skills of persons receiving aid under Articles Ill, V, and VI
for whom jobs are not imediately available, or which wll
provi de education, training, and experience for persons who
lack the skills required for enploynment opportunities as are
or may beconme available. The education, training, or
retraining services and facilities shall assure that persons
receiving this assistance who are subject to participation
shal |l becone enrolled in, and attend, progranms that will |ead
to graduation from high school or the equivalent when the

b nots Department of Human Services determ nes these

prograns will be beneficial to the person in obtaining
enpl oynent .

Participants in any educational or vocational training
program shall be provided with an extra all owance towards the
costs of their participation.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6) (was 305 ILCS 5/9-6, in part)
Sec. 9-6. Job search, training and work prograns.

(a) The ttttnots Departnent of Human Services and | ocal

governnmental units shall initiate, pronote and devel op job
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search, training and work prograns which wll provi de
enpl oynment for and contribute to the training and experience
of persons receiving aid under Articles Ill, V, and VI. The
job search, training and work progranms shall be designed to
preserve and i nprove the work habits and skills of recipients
for whom jobs are not otherw se i medi ately available and to
provide training and experience for recipients who | ack the
skills required for such enpl oynent opportunities as are or
may becone avail abl e.

(b) The prograns may include, but shall not be limted
to, service in child care centers, in preschool prograns as
teacher aides and in public health progranms as hone visitors
and health ai des; the mai ntenance of or services required in
connection with public offices, buildings and grounds; state,
county and nunicipal hospitals, forest preserves, parks,
pl aygrounds, streets and highways, and other governnental
mai nt enance or construction directed toward environmental
i nprovenent; and simlar facilities.

(c) In addition to the prograns authorized by this

Section through Section 9-6.0050, the tttinots Departnent of

Human Services is authorized to admnister any job search,

training or work projects in conjunction with the federal

Food Stanp Program either under this Section through Section

9-6. 0050 or under other regulations required by the Federal

gover nnent .

(d) The thtinots Departnent of Human Services may al so

adm ni ster pilot prograns to provide job search, training and
wor k progranms to unenployed parents of children receiving
support services under Article X of this Code.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.005 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.005. Persons required to participate.

(a) The thtinots Departnent of Human Services and | ocal
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governnmental unit shall determne by rule those classes of
recipients who shall be subject to participation in such
prograns. |If nmade subject to participation, every applicant
for or recipient of public aid who is determned to be "able
to engage in enploynent”, as defined by the Departnent or
| ocal governnental wunit pursuant to rules and regul ations,
for whom unsubsidized jobs are not otherwise imediately
available shall be required to participate in any program

est abl i shed under Sections 9-6 through 9-6. 0050 this-Seectton.

(b) The Departnent of Human Services, in cooperation

with a local governnental wunit, may maintain a roster of
persons who are required to participate in a local |job
search, training and work program |n such cases, the roster
shall be available for inspection by enployers for the
sel ection of possible workers.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0010 new) (was 305 ILCS 5/9-6, in part)
Sec. 9-6.0010. CQutreach and training pr ogr am The

ttbinots Departnent of Human Services shall establish with

the Director of Central Managenent Services an outreach and
training programdesigned to encourage and assist recipients
participating in job search, training and work prograns to
participate in open conpetitive exam nations for trainee and
other entry level positions to nmaximze opportunities for
pl acenment on open conpetitive eligible listings and referral
to State agencies for enpl oynent consideration.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0015 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6. 0015. Paynent for transportation and other

costs. The Departnment of Human Services shall provide paynent

for transportation, day-care and Wirkers' Conpensation costs

which occur for recipients as a result of participating in
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job search, training and work prograns as described in

Sections 9-6 through 9-6. 0050 this-Seectton.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0020 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0020. Agreenents wth |local taxing bodies and

private not-for-profit organi zations.

(a) The ttttnots Departnent of Human Services or |oca

governnmental wunits may enter into agreenents wth |oca
taxing bodies and private not-for-profit or gani zati ons,
agencies and institutions to provide for the supervision and
admnistration of job search, wrk and training projects

authorized by Sections 9-6 through 9-6.0050 thts-Seetton.

Such agreenents shall stipulate t he requi renents for
utilization of recipients in such projects.

(b) In addition to any other requirenents dealing with
the adm nistration of these prograns, the Departnment of Hunman

Services shall assure, pursuant to rules and regulations,

(1) fa) Recipients may not di spl ace regul ar
enpl oyees.

(2) €¢bY The rmaxi mum nunber of hours of mandatory
work is 8 hours per day and 40 hours per week, not to
exceed 120 hours per nonth.

(3) €€} The maxi mnum nunber of hours per nonth shal
be determ ned by dividing the recipient's benefits by the
federal mninmum wage, rounded to the |owest full hour
"Recipient's benefits" in this subsection includes: (1)
both cash assistance and food stanps provided to the
entire assistance wunit or household by the ‘tilinets

Department of Human Services where the job search, work

and training program is admnistered by the tilinots
Department and, where federal prograns are involved,

includes all such cash assistance and food st anps
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provided to the greatest extent allowed by federal |aw,
or (ii) includes only cash assistance provided to the
entire assistance wunit by the |ocal governnmental unit
where the job search, work and training program is
adm ni stered by the | ocal governnental unit.

(4) €d)y The recipi ent shal | be provi ded or
conpensated for transportation to and from the work
| ocati on.

(5) €e) Appropriate terns r egar di ng recipi ent
conpensation are net.

(c) Local taxing bodies and private not-for-profit
organi zations, agencies and institutions whi ch utilize
recipients in job search, work and training projects

aut hori zed by Sections 9-6 through 9-6.0050 this-Seetton are

urged to include such recipients in the fornmulation of their
enpl oynent policies.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0025 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0025. Credit toward recipient's assi st ance

benefits; paynents to enpl oyers.

(a) Unless directly paid by an enploying |ocal taxing
body or not-for-profit agency, a recipient participating in a
wor k project who neets all requirenents set forth by the

tttitnots Departnent Human Services shall receive credit

towards his or her nonthly assistance benefits for work
performed based upon the applicable m ninumwage rate. \Were
arecipient is paid directly by an enploying agency, the

ttbinots Departnent of Human Services or |ocal governmental

unit shall provide for paynment to such enploying entity the
appropriate anount of assistance benefits to which the
reci pient would otherwi se be entitled under this Code.

(b) The tttinots Departnent of Human Services or its

desi gnee, including |ocal governnental units, nay enter into
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agreenents wth the agencies or institutions providing work
under prograns established hereunder for paynment to each such
enpl oyer (hereinafter called "public service enployer"”) of
all or a portion of the wages to be paid to persons for the
wor k performed and ot her appropriate costs.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0030 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0030. Prograns not econonmically justified. The

Departnent of Hunman Services nmay decline to initiate job

search, training and work swueh prograns in areas where

eligible recipients would be so few in nunber as to not
economcally justify such prograns; and in this event the
Departnent shall not require persons in such areas to
participate in any job search, training, or work prograns
what soever as a condition of their continued receipt of, or
application for, aid.

(b) If the nunber of persons receiving aid under Article
VI. is insufficient to justify the establishnment of job
search, training and work prograns on a local basis by a
| ocal governmental wunit, or if for other good cause the
establishment of a |ocal program is i npracti cal or
unwarranted, the |ocal governnental unit shall cooperate with
other local governmental wunits, wth civic and non-profit
comunity agencies, and with the tttineots Departnent of Hunman

Services in developing a program or prograns which wll
jointly serve the participating governnmental wunits and
agenci es.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0035 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0035. Local governnental referrals to prograns.

A |l ocal governnmental unit receiving State funds shall refer

all recipients able to engage in enploynent to such job
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search, training and work prograns as are established,
whet her within or without the governnental unit, and as are
accessible to persons receiving aid fromthe governnental

unit. The +ttinois Departnment of Human Services shal

wi thhold allocation of State funds to any governnmental unit
which fails or refuses to nmake such referrals.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0040 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0040. Regi stration for and accept ance of

requl ar enpl oynent and other opportunities.

(a) Participants in job search, training and work
progranms shall be required to maintain current registration
for regular enploynent under Section 11-10 and to accept any
bona fide offer of regular enploynent. They shall |ikew se be
required to accept education, work and training opportunities
avail able to themunder other provisions of this Code or
federal |aw

(b) The thtinots Departnent of Human Services or |ocal

governnmental unit shall provide by rule for periodic review
of the <circunstances of each participant to determ ne the
feasibility of his placenent in regular enploynment or other
wor k, education and training opportunities.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0045 new) (was 305 ILCS 5/9-6, in part)
Sec. 9-6.0045. Use of public aid noneys. Mneys nade

avai l able for public aid purposes under Articles |V and VI
may be expended to pay public service enployers all or a
portion of the wages of public service enployees and other
appropriate costs, to provide necessary supervisory personnel
and equi pnent, to purchase Wrkers' Conpensation |Insurance or
to pay Wor ker s’ Conpensation clainms, and to provide

transportation to and fromwork sites.
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(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.0050 new) (was 305 ILCS 5/9-6, in part)

Sec. 9-6.0050. Sanctions. The Departnent of Human

Services shall provide through rules and regulations for
sanctions agai nst applicants and recipients of aid under this
Code who fail to cooperate wth the regul ati ons and

requi renents established pursuant to Sections 9-6 through

this Section. Such sanctions my include the |oss of
eligibility to receive aid under Article VI of this Code for
up to 3 nonths.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-6.1) (fromCh. 23, par. 9-6.1)
Sec. 9-6.1. Housing education program The tilinets

Department of Human Services, wupon consultation wth and

advice of the Gtizens Assenbly/ Council on Public A d, shal

establish, either directly or by contract, a pilot project
for a housing education programthat wll provide persons
receiving aid wunder Articles I1Il, 1V, V, and VI wth
instructions in the care and mai ntenance of dwelling wunits,
in the essentials of adequate housekeepi ng, and the problens
of wurban living. If in accord wth federal law and
regul ations governing grants to this State for public aid

purposes, the Departnent of Hunan Services nay require

reci pients to attend a housi ng educati on pr ogram
Non-reci pients to whom servi ces have been extended under the
provisions of Section 9-8 may also attend and participate in
a housi ng education program established hereunder.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9-7) (from Ch. 23, par. 9-7)
Sec. 9-7. Establishing services not otherwi se avail able

St at e- - Super vi st on- of - Servi ees- i n- Loeal - Uni t s- Reecet vi ng- State
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Funds. \Were the services or facilities authorized by
Sections 9-3 or 9-5 are not available or insufficient to neet

needs, the }ttinots Departnent of Human Services or | ocal

governmental unit may establish and provide such services and
facilities. If the local governnental wunit receives State
funds for such services or facilities under Sections 9-3 or
9-5, or for any local or joint progranms under Sections

Seetiton 9-6 through 9-6.0050, the establishment of such

services, facilities or progranms and the expenditure of funds
therefor shall be subject to the approval and supervision of

the tttinots Departnent of Human Services.

(Source: P.A 77-1802.)

(305 ILCS 5/9-8) (fromCh. 23, par. 9-8)

Sec. 9-8. Extension of coverage.) |If appropriate and
sufficient facilities are not available t hr ough ot her
agencies, and wupon consultation wth and advice of the
Citizens Assenbly/Council on Public Aid, t he HHiipots

Departnent of Hunan Services nay extend those services

provided in this Article which relate to work adjustnent,
education, training, and counseling and gui dance on problens
of child care, famly relationships, hone and noney
managenent, transportation, and health, to one or both of the
fol | ow ng:

(1) persons and famlies who have been recipients of aid
within 1 year preceding their request for the services, and
who are likely to beconme recipients of aid again unless
needed services are provided;

(2) other persons and famlies who request the services
and whose economc, personal or social situation is such as
to make it likely that w thout counseling, training or other
services financial aid could reasonably be expected to be
required within 6 nonths.

The services may be continued for such tinme as my be
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necessary to overcone the conditions which may result in
dependency upon financial aid but each case shall be revi ewed
at least quarterly to assure that the services are not
conti nued beyond a reasonable period of tine.

Any extension of services under the foregoing provisions
shall be limted to a pilot county or counties, or other test
area, until the cost and effectiveness of the services
provided are determined to be in the public interest. The
initiation in any county or the extension in any county, of
the services specified in the first paragraph of this Section
shall require prior consultation with and advice of the
Citizens Assenbly/Council on Public A d.

Upon consultation wth and advice of the Citizens
Assenbl y/ Council on Public Ad, the tttinois Departnent of

Human Services nay al so extend the educational and vocati onal

training prograns provided under Section 9-5 or Section 9-7
to persons whose inconme does not exceed the standard
established to determne eligibility for aid as a nedically
i ndigent person under Article V, subject to the m ninmm
quarterly review requirenent established in this Section for
persons designated in subparagraphs (1) and (2).

(Source: P.A 86-651.)

(305 ILCS 5/9-9) (fromCh. 23, par. 9-9)

Sec. 9-9. Alcoholism and substance abuse programs. The

i nots Departnment of Human Services shall make information

available in its local offices informng clients about
prograns concerning al coholismand substance abuse treatnent
and prevention prograns.

(Source: P.A 89-507, eff. 7-1-97.)

(305 ILCS 5/9-11) (fromCh. 23, par. 9-11)

Sec. 9-11. daim for f eder al vet er ans' benefits;

di sbursenent to attorney. The tttinois Departnent of Human
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Services nmay nmake di sbursenents to any attorney, or advocate
wor ki ng under the supervision of an attorney, who represents
a recipient of cash assistance under Article VI in a program
adm nistered by the ttlinots Departnent, in an appeal of any
claimfor federal veterans' benefits before a hearing officer
at a Veterans' Admnistration Regional Ofice or wupon an
initial appeal to the Board of Veterans' Appeals which is
decided in favor of the recipient. The anount of the
di sbursenent shall be equal to the disbursenent awarded under
Section 3-13 of this Code. No disbursenent shall be nade
unless a petition and a copy of the favorable decision is

subm tted by an attorney or advocate to the thtinets

Department of Human Services within 60 days of the date of

the favorable decision. The di sbursenent shall be nmade
within 30 days after the petition is received. The }tlinotis

Department of Human Services shall promulgate rules and

regul ati ons necessary to inplenent this Section.

(Source: P.A 89-21, eff. 7-1-95.)

(305 I'LCS 5/9A-3) (from Ch. 23, par. 9A-3)
Sec. 9A-3. Establishnment of program and | evel of
servi ces.

(a) The +titinots Departnment of Human Services shal

establish and maintain a programto provide recipients wth
services consistent with the purposes and provisions of this
Article. The programoffered in different counties of the
State nmay vary depending on the resources available to the
State to provide a programunder this Article, and no program
may be offered in some counties, depending on the resources
avai l able. Services may be provided directly by the tttinetis

Departnent of Human Services or through contract. References

to the tttinois Departnment of Human Services or staff of the

ttttnots Departnment shall include contractors when t he

tttinots Departnent has entered into contracts for these
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purposes. The tttinots Departnment of Human Services shal

provide each recipient who participates with such services
avai | abl e under the program as are necessary to achieve his
enpl oyability plan as specified in the plan.

(b) The tttinots Departnent of Hunman Services, in

operating the program shall cooperate wth public and
private education and vocational training or retraining
agencies or facilities, the Illinois State Boar d of
Educat i on, t he I11inois Community College Board, the
Departnents of Enpl oynent Security and Commerce and Conmunity
Affairs or other sponsoring organizations funded under the
federal Job Training Partnership Act and other public or
|icensed private enpl oynent agenci es.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/9A-4) (fromCh. 23, par. 9A-4)

Sec. 9A-4. Participation.

(a) Except for those exenpted under subsection (b)
below, and to the extent resources permt, the }tlinots

Department of Human Services as a condition of eligibility

for public aid, my, as provided by rule, require al
recipients to participate in an education, training, and
enpl oynment program which shall include accepting suitable
enploynment and refraining from termnating enploynent or
reduci ng earni ngs w thout good cause.

(b) Recipients shall be exenpt fromthe requirenent of
participation in the education, training, and enploynent
programin the follow ng circunstances:

(1) The recipient is a person over age 60; or
(2) The recipient is a person with a child under
age one.

(Source: P.A 89-6, eff. 3-6-95; 90-17, eff. 7-1-97.)

(305 ILCS 5/9A-7) (was 305 ILCS 5/9A-7, in part, and
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subsec. (b))
Sec. 9A-7. (Good cause and pre-sanction process.

(a) The Departnent of Human Services shall establish by

rule what constitutes good cause for failure to participate
in education, training and enpl oynent prograns, failure to
accept suitable enploynent or termnating enploynent or
reduci ng earni ngs.

(b) The Departnent of Human Services shall establish, by

rule, a pre-sanction process to assist in resolving disputes

over proposed sanctions and in determning if good cause

exi sts. Good cause shall include, but not be limted to:
(1) tenporary illness for its duration;
(2) court required appear ance or t enporary

i ncarceration;
(3) (blank);
(4) death in the famly;

(5) (bl ank);
(6) (blank);
(7) (bl ank);
(8) (blank);

(9) extrene inclenent weather;

(10) (bl ank);

(11) lack of any support service even though the
necessary service is not specifically provided under the

Department of Human Services program to the extent the

| ack of the needed service presents a significant barrier
to participation;

(12) if an individual is engaged in enploynent or
training or both that is consistent with the enploynent
related goals of the program if such enploynent and
training is later approved by Departnent of Human

Services staff;

(13) (bl ank):

(14) failure of Department of Human Services staff
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to correctly forward the information to other Departnent
staff;

(15) failure of the participant to cooperate
because of attendance at a test or a mandatory class or
function at an educational program (including college),
when an education or training program is officially

approved by the Departnent of Human Servi ces.

(16) failure of the participant due to his or her
illiteracy;

(17) failure of the participant because it 1is
determned that he or she should be in a different
activity;

(18) non-receipt by the participant of a notice
advising himor her of a participation requirenment, if
docunented by the participant. Docunentation can incl ude,
but is not limted to: a witten statenent fromthe post
office or other inforned individual: the notice not sent
to the participant's |ast known address in Departnent of

Human Servi ces records; return of the notice by the post

office; other returned mail; proof of previous mail theft
pr obl ens. When determ ni ng whet her or not the
partici pant has denonstrated non-receipt, the Departnent

of Human Services shall take into consideration a

participant's history of cooperation or non-cooperation
in the past. If the docunented non-receipt of mai
occurs frequently, the Departnent shall explore an
alternative neans of providing notices of participation
requests to participants;

(19) (blank);

(20) non-conprehension of English, either witten
or oral or both;

(21) (blank);

(22) (blank);

(23) child care (or day care for an incapacitated
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individual living in the same home as a dependent child)
i's necessary for the participation or enploynment and such
care is not available for a child under age 13;

(24) failure to participate in an activity due to a
schedul ed job interview,

(25) the i ndi vi dual IS honel ess. Honel ess
individuals (including the famly) have no current
resi dence and no expectation of acquiring one in the next
30 days. This includes individuals residing in overnight
and transitional (tenporary) shelters. Thi s does not
include individuals who are sharing a residence wth
friends or relatives on a continuing basis; or

(26) circumnstances beyond the control of the
partici pant which prevent the participant from conpl eting
program requirenments. : - of

(27) (bl ank).

{b)--(Blank)-
(Source: P.A 90-17, eff. 7-1-97.)

(305 ILCS 5/9A-7.5 new) (was 305 ILCS 5/9A-7, subsec.
(c))

Sec. 9A-7.5. Reconciliation procedure for resolving

(a) €€e)-¢1) The Departnent of Human Services shal

establish a reconciliation procedure to assist in resolving
di sputes related to any aspect of participation, including
exenptions, good cause, sanctions or proposed sanctions,
supportive services, assessnents, responsibility and service
pl ans, assignment to activities, suitability of enploynent,
or refusal s of of fers of enpl oynent . Through the
reconciliation process the Departnent shall have a mechani sm
to identify good cause, ensure that the client is aware of
the issue, and enable the client to perform required

activities wthout facing sanction.
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(b) €2y A participant my request reconciliation and
receive notice in witing of a neeting. At | east one
face-to-face nmeeti ng may be schedul ed to resol ve
m sunder st andi ngs or di sagreenents rel ated to program
participation and situations which my lead to a potenti al
sanction. The neeting will address the underlying reason for
the dispute and plan a resolution to enable the individual to
partici pate in TANF enpl oynent and wor k activity
requirenents.

(c) €2:5 If the individual fails to appear at the
reconciliation neeting wthout good cause, the reconciliation
i's unsuccessful and a sanction shall be inposed.

(d) €3) The reconciliation process shall continue after
it is determned that the individual did not have good cause
for non-cooperation. Any necessary denonstration of

cooperation on the part of the participant wll be part of

t he reconciliation process. Fai l ure to denonstrate
cooperation will result in imed ate sancti on.
(e) €4) For the first instance of non-cooperation, if

the client reaches agreenent to cooperate, the client shal
be allowed 30 days to denonstrate cooperation before any
sanction activity may be inposed. In any subsequent
i nstances of non-cooperation, the client shall be provided
the opportunity to show good cause or renedy the situation by
i mredi ately conplying with the requirenent.

(f) €¢5) The Departnent of Human Services shall docunent

in the case record the proceedings of the reconciliation and

provi de t he client in witing with a reconciliation
agreenent .
(gq) €6) If reconciliation resolves the dispute, no

sanction shall be inposed. If the client fails to conply with

t he reconciliation agreenent, the Departnent of Hunman

Services shall then imedi ately inpose the original sanction.

| f the dispute cannot be resolved during reconciliation, a
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sanction shall not be inposed wuntil the reconciliation
process is conplete.

(Source: P.A 90-17, eff. 7-1-97.)

(305 ILCS 5/9A-8) (was 305 ILCS 5/9A-8, subsecs. (a),
(b), and (c))

Sec. 9A-8. Information concerning Operatton-eof program

(a) At the tinme of application or redeterm nation of
eligibility wunder Article 1V, as determned by rule, the

ttttnots Departnment of Hunman Servi ces shal | provi de

information in witing and orally regarding the education,
training and enploynment program to all applicants and
recipients. The information required shall be established by
rul e and shall include, but need not be Iimted to:

(1) education (1 ncluding literacy traini ng),
enpl oynent and training opportunities available, the
criteria for approval of those opportunities, and the
right to request changes in the personal responsibility
and services plan to include those opportunities;

(1.1) a conplete list of all activities that are
approvable activities, and the circunmstances under which
t hey are approvabl e, including work activities, substance
abuse or nental health treatnent, activities to escape
and prevent donestic violence, caring for a nedically
inpaired famly nenber, and any ot her appr ovabl e
activities, together with the right to and procedures for
amending the responsibility and services plan to include
these activities;

(1.2) the rules concerning the Ilifetine limt on
eligibility, i ncl udi ng t he current status of the
applicant or recipient in terms of the nonths of
remaining eligibility, the criteria under which a nonth
will not count towards the lifetine |limt, and the

criteria under which a recipient nay receive benefits
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beyond the end of the lifetinme limt;

(2) supportive services including child care and
the rules regarding eligibility for and access to the
child care assistance program transportation, initial
expenses of enploynment, job retention, books and fees,
and any ot her supportive services;

(3) the obligation of the Departnent of Hunman

(4) the rights and responsibilities of
partici pants, i ncl udi ng exenpti on, sancti on,
reconciliation, and good cause criteria and procedures,
termnation for non-cooperation and reinstatenent rul es
and procedures, and appeal and grievance procedures; and

(5 the types and locations of child care services.

(b) The tttinots Departnent of Hunman Services shal

notify the recipient in witing of the opportunity to
vol unteer to participate in the program

(e)--¢(Blank)-
(Source: P.A 90-17, eff. 7-1-97; 91-331, eff. 7-29-99.)

(305 ILCS 5/9A-8.05 new) (was 305 ILCS 5/9A-8, subsecs.
(d) and (e))
Sec. 9A-8.05. Assessnent of enployability.

(a) fd)y As part of the personal plan for achieving
enpl oynent and self-sufficiency, the Departnent of Human

Services shall conduct an individualized assessnent of the
participant's enployability. Except as to participation in
the Get-A-Job Program no participant may be assigned to any
conponent of the education, training and enploynment activity
prior to such assessnent, provided that a participant may be
assi gned up to 4 weeks of Job Search prior to such
assessnent .

The plan shall include collection of information on the

i ndi vidual's background, proficiencies, skills deficiencies,
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education |l evel, work history, enploynent goals, interests,
aptitudes, and enploynent preferences, as well as factors
affecting enployability or ability to neet participation
requirenents (e.g., health, physical or nental limtations,
child care, famly ci rcunst ances, donestic vi ol ence,
substance abuse, and special needs of any child of the
i ndi vi dual ) . As part of the pl an, i ndi vi dual s and

Department of Human Services staff shall work together to

identify any supportive service needs required to enable the
client to participate and neet the objectives of his or her
enpl oyability plan.

The assessnent may be conducted through various nethods
such as interviews, testing, counseling, and self-assessnent
instrunments. The assessnent process shall include standard
literacy testing and a determnation of English | anguage
proficiency for those who display a potential need for
literacy or |anguage services. For those individuals subject
to a job search denonstration, there may be an abbrevi at ed
assessnent, as defined by rule.

(b) Based on the assessnent, the individual wll be
assigned to the appropriate activity. The decision wll be
based on a determnation of the individual's |level of
preparation for enploynent as defined by rule.

(c) fe) Recipients determ ned to be exenpt may vol unteer
to participate pursuant to Section 9A-4 and nust be assessed.

(Source: P.A 90-17, eff. 7-1-97; 91-331, eff. 7-29-99.)

(305 ILCS 5/9A-8.010 new) (was 305 ILCS 5/9A-8, subsecs.

(f), (g9), and (h))
Sec. 9A-8.010. Enployability plan;: reassessnent.

(a) ¥y As part of the personal plan for achieving
enpl oynent and self-sufficiency under Section 4-1, an
enployability plan for recipients shall be developed in

consultation wwth the participant. The Departnment of Human
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Services shall have final responsibility for approving the
enpl oyability plan.
(b) The enployability plan shall:
(1) contain an enploynent goal of the participant;
(2) describe the services to be provided by the

Department of Human Services, including child care and

ot her support services;

(3) describe the activities, such as conponent
assignnment, that will be undertaken by the participant to
achi eve the enpl oynent goal; and

(4) describe any other needs of the famly that

m ght be net by the Departnent of Human Servi ces.

(c) €fg) The enployability plan shall take into account:
(1) avail able program resources;
(2) the participant's support service needs;
(3) the participant's skills |level and aptitudes;
(4) local enploynment opportunities; and
(5) the preferences of the participant.

(d) €h) A reassessnent shall be conducted to assess a
participant's progress and to review the enployability plan
on the foll ow ng occasi ons:

(1) wupon conmpletion of