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AN ACT concerning |liens.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anmended by

changi ng Section 9-316 as foll ows:

(735 ILCS 5/9-316) (from Ch. 110, par. 9-316)

Sec. 9-316. Lien upon crops. Every landlord shall have a
l[ien upon the <crops grown or growng upon the dem sed
prem ses for the rent thereof, whether the sanme is payable
wholly or in part in noney or specific articles of property
or products of the premses, or |abor, and also for the
faithful performance of the terns of the l|ease. Such lien
shal | continue for the period of 6 nonths after the
expiration of the termfor which the premses are dem sed,
and may be enforced by distraint as provided in Part 3 of
Article I X of this Act.

A good faith purchaser shall, however, take such crops
free of any landlord' s lien unless, within 6 nonths prior to
the purchase, the landlord provides witten notice of his
lien to the purchaser by registered or certified mail. Such
noti ce shall contain the names and addresses of the |andlord
and tenant, and clearly identify the | eased property.

A landlord may require that, prior to his tenant's
selling any crops grown on the dem sed prem ses, the tenant
di scl ose the nane of the person to whomthe tenant intends to
sell those crops. Were such a requirenent has been inposed,
the tenant shall not sell the crops to any person other than
a person who has been disclosed to the landlord as a
potential buyer of the crops.

A lien arising under this Section and-duly-perfected

under-Artiecle-9-of-the-Uni form - Cormeret al - - Code shall have
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priority over any ether agricultural lien as defined in, and
over any security interest arising under, provisions of
Article 9 of the Uniform Comrercial Code.

(Source: P.A 91-893, eff. 7-1-01.)

Section 10. The Uniform Comrerci al Code is anmended by

changi ng Sections 9-102 and 9-109 as foll ows:

(810 ILCS 5/9-102) (from Ch. 26, par. 9-102)
Sec. 9-102. Definitions and index of definitions.
(a) Article 9 definitions. In this Article:

(1) "Accession" neans goods that are physically
united with other goods in such a mnner that the
identity of the original goods is not |ost.

(2) "Account", except as wused in "account for"
means a right to paynent of a nonetary obligation,
whet her or not earned by performance, (i) for property
that has been or is to be sold, |eased, |icensed,
assi gned, or otherw se disposed of, (ii) for services
rendered or to be rendered, (iii) for a policy of
i nsurance issued or to be issued, (iv) for a secondary
obligation incurred or to be incurred, (v) for energy
provided or to be provided, (vi) for the use or hire of a
vessel under a charter or other contract, (vii) arising
out of the use of a credit or charge card or information
contained on or for use with the card, or (viii) as
winnings in a lottery or other gane of chance operated or
sponsored by a State, governnental unit of a State, or
person |icensed or authorized to operate the ganme by a
State or governnental unit of a State. The term i ncludes
heal t h-care-insurance receivabl es. The term does not
include (i) rights to paynent evidenced by chattel paper
or an instrunent, (ii) comercial tort clainms, (iii)

deposi t account s, (1v) i nvest ment property, (v)
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letter-of-credit rights or letters of «credit, or (vi)
rights to paynent for noney or funds advanced or sold,
other than rights arising out of the use of a credit or
charge card or information contained on or for use with
t he card.

(3) "Account debtor"” neans a person obligated on an
account, chattel paper, or general intangible. The term
does not include persons obligated to pay a negoti able
instrunment, even if the instrunment constitutes part of
chattel paper.

(4) "Accounting", except as wused in "accounting
for", nmeans a record:

(A) authenticated by a secured party;

(B) indicating the aggregate wunpaid secured
obligations as of a date not nore than 35 days
earlier or 35 days later than the date of the
record; and

(© identifying t he conponent s of t he
obligations in reasonabl e detail.

(5 "Agricultural lien" neans an interest, other
than a security interest, in farm products:

(A) which secures paynent or performance of an
obligation for:--{(t) goods or services furnished in
connection wwth a debtor's farmng operation:--oer
(tt)--rent--on--real--property-|eased-by-a-debtor-in
conneectton-wt h-tts-farn ng- operatt on;

(B) which is created by statute in favor of a
person that:--¢t) in the ordinary course of its
busi ness furni shed goods or services to a debtor in
connection wth a debtor's farm ng operation;-er
(tt)-leased-real - property-to-a-debtor-in--connectton
wt t h-t he- debt or - s-f ar it ng- operatt on; and

(© whose effectiveness does not depend on the

person's possession of the personal property.
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(6) "As-extracted collateral” neans:
(A) oil, gas, or other mnerals that are
subject to a security interest that:
(1) is <created by a debtor having an
interest in the mnerals before extraction; and
(1i) attaches to t he m neral s as
extracted; or
(B) accounts arising out of the sale at the
wel | head or m nehead of oil, gas, or other mnerals
in whi ch t he debtor had an interest before
extraction.

(7) "Authenticate" neans:

(A) to sign; or

(B) to execute or otherw se adopt a synbol, or
encrypt or simlarly process a record in whole or in
part, with the present intent of the authenticating

person to identify the person and adopt or accept a

record.

(8) "Bank" nmeans an organi zation that is engaged in
t he busi ness of Dbanking. The term includes savings
banks, savings and | oan associations, credit unions, and
trust conpani es.

(9) "Cash proceeds" neans proceeds that are noney,
checks, deposit accounts, or the like.

(10) "Certificate of title" nmeans a certificate of
title with respect to which a statute provides for the
security interest in question to be indicated on the
certificate as a condition or result of the security
interest's obtaining priority over the rights of a lien
creditor with respect to the collateral.

(11) "Chattel paper" nmeans a record or records that
evidence both a nonetary obligation and a security
interest in specific goods, a security interest in

specific goods and software used in the goods, a security
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interest in specific goods and |icense of software used
in the goods, a |ease of specific goods, or a | ease of
speci fied goods and a |icense of software used in the
goods. In this paragraph, "nonetary obligation" neans a
nonet ary obligation secured by the goods or owed under a
| ease of the goods and includes a nonetary obligation
with respect to software used in the goods. The term
does not include (i) charters or other contracts
involving the use or hire of a vessel or (ii) records
that evidence a right to paynent arising out of the use
of a credit or charge card or information contai ned on or
for use with the card. |If a transaction is evidenced by
records t hat i ncl ude an instrunent or series of
instrunents, the group of records t aken t oget her

constitutes chattel paper.

(12) "Collateral"”™ neans the property subject to a
security interest or agricultural Ilien. The term
i ncl udes:

(A) proceeds to which a security interest
attaches;
(B) accounts, chattel paper, paynent
i ntangi bl es, and prom ssory notes that have been
sol d; and
(© goods t hat are t he subj ect of a
consi gnment .
(13) "Commercial tort clainm nmeans a claim arising
intort wth respect to which
(A) the claimant is an organi zation; or
(B) the claimant is an individual and the
claim
(1) arose in the course of the claimant's
busi ness or profession; and
(i1i) does not include danmages ari sing out

of personal injury to or the death of an
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i ndi vi dual .

(14) "Commodity account™ means an account
mai ntained by a comodity internmediary in which a
commodity contract is carried for a conmmodity custoner.

(15) "Commodity contract” neans a commodity futures
contract, an option on a comodity futures contract, a
comodity option, or another contract if the contract or
option is:

(A) traded on or subject to the rules of a
board of trade that has been designated as a
contract market for such a contract pursuant to
federal commodities |aws; or

(B) traded on a foreign commodity board of
trade, exchange, or nmarket, and is carried on the
books of a comodity internediary for a comodity
cust oner.

(16) "Commodity custoner” nmeans a person for which
a comodity internediary carries a commodity contract on
its books.

(17) "Commodity intermedi ary" neans a person that:

(A) is registered as a futures conm ssion
mer chant under federal comodities |aw, or

(B) in the ordinary course of its business
provides clearance or settlenent services for a
board of trade that has been designated as a
contract market pursuant to federal comodities |aw
(18) " Communi cate" neans:

(A) to send a witten or other tangi bl e
record;

(B) to transmt a record by any neans agreed
upon by the persons sending and receiving the
record; or

(© in the case of transm ssion of a record to

or by a filing office, to transmt a record by any
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means prescribed by filing-office rule.

(19) "Consignee" neans a nerchant to which goods
are delivered in a consignnent.

(20) "Consignnent" neans a transaction, regardless
of its form in which a person delivers goods to a
mer chant for the purpose of sale and:

(A) the nmerchant:

(1) deals in goods of that kind wunder a
name other than the name of the person making
delivery;

(i) is not an auctioneer; and

(tit) is not generally known by its
creditors to be substantially engaged in
selling the goods of others;

(B) with respect to each delivery, t he
aggregate value of the goods is $1,000 or nore at
the tinme of delivery;

(© the goods are not consuner goods
i medi ately before delivery; and

(D) the transaction does not create a security
interest that secures an obligation.

(21) "Consignor" neans a person that delivers goods
to a consignee in a consignnent.

(22) "Consuner debtor" means a debtor in a consuner
transacti on.

(23) "Consuner goods" neans goods that are used or
bought for wuse primarily for personal, famly, or
househol d pur poses.

(24) "Consuner-goods transaction"” means a consuner
transaction in which:

(A an i ndi vi dual i ncurs an obl i gation
primarily for per sonal , famly, or household
pur poses; and

(B) a security interest in consuner goods
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secures the obligation.

(25) "Consuner obligor" neans an obligor who is an
i ndividual and who incurred the obligation as part of a
transaction entered into primarily for personal, famly,
or househol d purposes.

(26) "Consunmer transaction” nmeans a transaction in
which (i) an individual incurs an obligation primrily
for personal, famly, or household purposes, (ii) a
security interest secures the obligation, and (iii) the
collateral is held or acquired primarily for personal,
famly, or household purposes. The term includes
consuner - goods transacti ons.

(27) "Continuation statenent” neans an anmendnent of
a financing statenent which:

(A identifies, by its file nunber, the
initial financing statenent to which it relates; and

(B) indicates that it 1is a continuation
statenent for, or that it is filed to continue the
ef fectiveness of , t he identified fi nanci ng
st at enent .

(28) "Debtor" neans:

(A) a person having an interest, other than a
security interest or other lien, in the collateral,
whet her or not the person is an obligor;

(B) a seller of accounts, chattel paper,
paynment intangi bles, or prom ssory notes; or

(© a consignee.

(29) "Deposit account” nmeans a demand, tine,
savi ngs, passbook, nonnegotiable certificates of deposit,
uncertificated certificates of deposit, nontransferrable
certificates of deposit, or simlar account nmaintained
with a bank. The term does not include investnent
property or accounts evidenced by an instrunent.

(30) "Docunment" nmeans a docunent of title or a
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recei pt of the type described in Section 7-201(2).

(31) "Electronic chattel paper" neans chattel paper
evi denced by a record or records consisting of
information stored in an el ectronic nedi um

(32) "Encunbrance" neans a right, other than an
ownership interest, in real property. The termincludes
nort gages and other |liens on real property.

(33) "Equi pnent” nmeans goods ot her than inventory,
farm products, or consunmer goods.

(34) "Farm products” means goods, other than
standing tinber, with respect to which the debtor is
engaged in a farm ng operation and which are:

(A) crops grown, growing, or to be grown,

i ncl udi ng:

(1) ~crops produced on trees, vines, and
bushes; and
(ii) aquatic goods pr oduced in
aquacul tural operations;
(B) livestock, born or unborn, i ncl udi ng
aquati c goods produced in aquacul tural operations;
(C supplies wused or produced in a farmng
operation; or
(D) products of crops or Ilivestock in their
unmanuf act ur ed st at es.

(35) "Farmng operation” means rai sing,
cultivating, propagating, fattening, grazing, or any
other farmng, livestock, or aquacul tural operation.

(36) "File nunber" nmeans the nunber assigned to an
initial financing statenent pursuant to Section 9-519(a).

(37) "Filing office" neans an office designated in
Section 9-501 as the place to file a financing statenent.

(38) "Filing-office rule" nmeans a rule adopted
pursuant to Section 9-526.

(39) "Financing st at enent” means a record or
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records conposed of an initial financing statement and
any filed record relating to the initial financing
statement .

(40) "Fixture filing" means the filing of a
financing statenent covering goods that are or are to
beconme fixtures and satisfying Section 9-502(a) and (b).
The termincludes the filing of a financing statenent
covering goods of a transmtting utility which are or are
to becone fixtures.

(41) "Fixtures" neans goods that have becone so
related to particular real property that an interest in
them ari ses under real property |aw.

(42) "General i nt angi bl e" means any personal
property, including things in action, ot her t han

accounts, chattel paper, commercial tort clains, deposit

accounts, docunents, goods, i nstrunents, i nvest nment
property, letter-of-credit rights, letters of credit,
money, and oil, gas, or other mnerals before extraction.

The termincl udes paynent intangibles and software.

(43) "Good faith" neans honesty in fact and the
observance of reasonable commercial standards of fair
deal i ng.

(44) "Goods" neans all things that are novabl e when
a security interest attaches. The term includes (i)
fixtures, (ii) standing tinber that 1is to be cut and
removed under a conveyance or contract for sale, (iii)
the wunborn young of animals, (iv) crops grown, grow ng,
or to be grown, even if the crops are produced on trees,
vines, or bushes, and (v) manufactured homes. The term
al so includes a conputer program enbedded in goods and
any supporting information provided in connection with a
transaction relating to the programif (i) the programis
associated with the goods in such a manner that it

customarily 1is considered part of the goods, or (ii) by
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becom ng the owner of the goods, a person acquires a
right to wuse the programin connection with the goods.
The term does not include a conmputer program enbedded in
goods that <consist solely of the nmediumin which the
programis enbedded. The term also does not include
accounts, chattel paper, commercial tort clains, deposit
accounts, docunents, general intangibles, instrunents,
investnment property, letter-of-credit rights, letters of
credit, noney, or oil, gas, or other mmnerals before
extraction.

(45) " Governnent al unit" means a subdivision
agency, departnent, county, parish, municipality, or
other unit of the governnment of the United States, a
State, or a foreign country. The term includes an
organi zati on having a separate corporate existence if the
organi zation is eligible to issue debt on which interest
is exenpt from inconme taxation wunder the laws of the
United States.

(46) "Health-care-insurance receivable" neans an
interest in or claimunder a policy of insurance which is
a right to paynent of a nonetary obl i gation for
heal t h-care goods or services provided.

(47) "Instrument"” neans a negotiable instrunment or
any other witing that evidences a right to the paynent
of a nonetary obligation, is not itself a security
agreenent or lease, and is of a type that in ordinary
course of business is transferred by delivery with any
necessary i ndorsenment or assignnent. The term does not

include (i) investnment property, (ii) letters of credit,

(1i1) nonnegotiable certificates of deposi t, (1v)
uncertificated certificates of deposi t, (v)
nontransferrable certificates of deposi t, or (vi)

writings that evidence a right to paynent arising out of

the use of a credit or <charge card or information
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contained on or for use wth the card.
(48) "lInventory" means goods, other than farm
products, which:

(A) are leased by a person as |essor;

(B) are held by a person for sale or |ease or
to be furnished under a contract of service;

(C are furnished by a person under a contract
of service; or

(D) consist of raw materials, work in process,
or materials used or consuned in a business.

(49) "Investnent property" nmeans a security,
whet her certificated or uncertificated, security
entitlenent, securities account, commodity contract, or
commodi ty account.

(50) "Jurisdiction of organization", wth respect
to a registered organization, mneans the jurisdiction
under whose | aw the organi zation i s organi zed.

(51) "Letter-of-credit right" means a right to
paynment or performance under a letter of credit, whether
or not the beneficiary has demanded or is at the tine
entitled to demand paynent or performance. The term does
not include the right of a beneficiary to demand paynent
or performance under a letter of credit.

(52) "Lien creditor"” neans:

(A) a creditor that has acquired a lien on the
property involved by attachnent, levy, or the I|ike;

(B) an assignee for benefit of creditors from
the tinme of assignnent;

(C© atrustee in bankruptcy fromthe date of
the filing of the petition; or

(D) a receiver in equity from the tinme of
appoi nt nent .
(53) "Manufactured home" means a structure,

transportable in one or nore sections, which, in the
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traveling node, is eight body feet or nore in wdth or 40
body feet or nore in length, or, when erected on site, is
320 or nore square feet, and which is built on a
per manent chassis and designed to be used as a dwelling
with or wthout a permanent foundati on when connected to
the required wutilities, and includes the pl unbi ng,
heati ng, ai r-condi tioning, and el ectrical syst ens
contained therein. The termincludes any structure that
nmeets all of the requirements of this paragraph except
the size requirements and wth respect to which the
manuf acturer voluntarily files a certification required
by the United States Secretary of Housing and Urban
Devel opnent and conplies with the standards established
under Title 42 of the United States Code.

(54) " Manuf act ur ed- hone transaction” means a
secured transaction:

(A) that creates a purchase-noney security

interest in a manufactured honme, other than a

manuf act ured hone held as inventory; or

(B) in which a manufactured hone, other than a
manuf act ured honme held as inventory, is the primry
col | at er al

(55) "Mortgage" nmeans a consensual interest in real
property, including fixtures, which secures paynent or
performance of an obligation.

(56) "New debtor" neans a person that becones bound
as debtor under Section 9-203(d) by a security agreenent
previously entered into by another person.

(57) "New value" neans (i) noney, (ii) noney's
worth in property, services, or new credit, or (iil)
release by a transferee of an interest in property
previously transferred to the transferee. The term does
not i ncl ude an obligation substituted for another

obl i gati on.
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(58) "Noncash proceeds” neans proceeds other than
cash proceeds.

(59) "Obligor" neans a person that, with respect to
an obligation secured by a security interest in or an
agricultural lien on the collateral, (i) owes paynent or
other performance of the obligation, (ii) has provided
property other than the collateral to secure paynent or
ot her per f or mance of the obligation, or (iii) 1is
ot herwi se accountable in whole or in part for paynent or
other performance of the obligation. The term does not
i nclude issuers or nom nated persons under a letter of
credit.

(60) "Oiginal debtor", except as used in Section
9-310(c), neans a person that, as debtor, entered into a
security agreenent to which a new debtor has becone bound
under Section 9-203(d).

(61) "Paynent i nt angi bl e" means a gener al
i ntangi bl e under which the account debtor's principal
obligation is a nonetary obligation.

(62) "Person related to", wth respect to an
i ndi vi dual , neans:

(A) the spouse of the individual;

(B) a brother, brother-in-law, sister, or
sister-in-law of the individual;

(© an ancestor or lineal descendant of the

i ndi vidual or the individual's spouse; or

(D) any other relative, by blood or marriage,
of the individual or the individual's spouse who
shares the sanme honme with the individual

(63) "Person related to", wth respect to an
organi zati on, neans:

(A a person directly or indirectly
controlling, controlled by, or under commbn contro

wi th the organization
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(B) an officer or director of, or a person
performng simlar functions with respect to, the
or gani zati on;

(C© an officer or director of, or a person
performng simlar functions wth respect to, a
person described in subparagraph (A);

(D) the spouse of an individual described in
subpar agraph (A), (B), or (O; or

(E) an individual who is related by blood or
marriage to an individual described in subparagraph
(A, (B, (©, or (D and shares the sanme honme wth
t he individual .

(64) "Proceeds", except as used in Section

9-609(b), neans the follow ng property:

(A) whatever is acquired upon the sale, |ease,
license, exchange, or ot her di sposition of
col | at er al

(B) whatever is collected on, or distributed
on account of, collateral;

(C© rights arising out of collateral;

(D) to the extent of the value of collateral
clainms arising out of the I|oss, nonconformty, or
interference wth t he use of , def ects or
i nfringenent of rights in, or damage to, the
collateral; or

(E) to the extent of the value of collateral
and to the extent payable to the debtor or the
secured party, insurance payable by reason of the
| oss or nonconformty of, defects or infringenent of
rights in, or damage to, the collateral

(65) "Promssory note" nmeans an instrunent that

evidences a promse to pay a nonetary obligation, does

evidence an order to pay, and does not contain an

acknow edgnent by a bank that the bank has received for
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deposit a sum of noney or funds.

(66) "Proposal"™ neans a record authenticated by a
secured party which includes the ternms on which the
secured party is willing to accept collateral in full or
partial satisfaction of the obligation it secures
pursuant to Sections 9-620, 9-621, and 9-622.

(67) "Public-finance transaction" neans a secured
transaction in connection with which:

(A) debt securities are issued;
(B) all or a portion of the securities issued

have an initial stated maturity of at |east 20

years; and

(© the debtor, obl i gor, secur ed party,
account debt or or other person obligated on
collateral, assignor or assignee of a secured
obligation, or assignor or assignee of a security

interest is a State or a governnental wunit of a

St at e.

(68) "Pursuant to commtnent”, with respect to an
advance made or other value given by a secured party,
means pursuant to the secured party's obligation, whether
or not a subsequent event of default or other event not
within the secured party's control has relieved or may
relieve the secured party fromits obligation

(69) "Record", except as used in "for record", "of
record", "record or legal title", and "record owner"
means information that is inscribed on a tangible medi um
or which is stored in an electronic or other nedium and
is retrievable in perceivable form

(70) "Registered organi zati on" means an
organi zation organized solely under the |law of a single
State or the United States and as to which the State or
the United States nust maintain a public record show ng

t he organi zation to have been organized.
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(71) "Secondary obligor" nmeans an obligor to the

extent that:

(A) the obligor's obligation is secondary; or

(B) the obligor has a right of recourse with
respect to an obligation secured by collateral
agai nst the debtor, another obligor, or property of
ei t her.

(72) "Secured party" neans:

(A a person in whose favor a security
interest is created or provided for under a security
agreenent, whether or not any obligation to be
secured i s outstanding;

(B) a person that holds an agricultural lien;

(© a consignor;

(D) a person to which accounts, chattel paper
paynment intangibles, or prom ssory notes have been
sol d;

(E) a trustee, indenture trustee, agent ,
collateral agent, or other representative in whose
favor a security interest or agricultural lien 1is
created or provided for; or

(F) a person that holds a security interest
arising wunder Section 2-401, 2- 505, 2-711(3),
2A-508(5), 4-210, or 5-118.

(73) "Security agreenment” neans an agreenent that

creates or provides for a security interest.

(74) "Send", in connection wth a record or

notification, neans:

(A to deposit in the mail, deliver for
transm ssion, or transmt by any other wusual neans
of conmmruni cati on, W th post age or cost of
transm ssion provided for, addressed to any address
reasonabl e under the circunstances; or

(B) to cause the record or notification to be
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received within the tinme that it would have been

received if properly sent under subparagraph (A).

(75) "Software" mneans a conputer program and any
supporting information provided in connection wth a
transaction relating to the program The term does not
include a conmputer program that is included in the
definition of goods.

(76) "State" mnmeans a State of the United States,
the District of Colunbia, Puerto Rico, the United States
Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

(77) "Supporting obl i gati on" means a
letter-of-credit right or secondary obligation t hat
supports the paynent or performance of an account,
chattel paper, a docunent, a general intangible, an
i nstrument, or investnment property.

(78) "Tangi ble chattel paper"” neans chattel paper
evi denced by a record or records consisting of
information that is inscribed on a tangible nmedi um

(79) "Termnation statenent” nmeans an anendnment of
a financing statenent which:

(A) identifies, by its file nunber, the
initial financing statenent to which it relates; and

(B) indicates either that it is a termnation
statenent or that the identified financing statenent
is no longer effective.

(80) ™"Transmtting utility” nmeans a per son
primarily engaged in the business of:

(A) operating a railroad, subway, street
railway, or trolley bus;

(B) transmtting comunications electrically,
el ectromagnetically, or by |ight;

(G transmtting goods by pipeline or sewer;

or
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(D) transmtting or producing and transmtting
electricity, steam gas, or water

(b) Definitions in other Articles. The follow ng
definitions in other Articles apply to this Article:

"Applicant". Section 5-102.

"Beneficiary". Section 5-102.

"Broker". Section 8-102.

"Certificated security”. Section 8-102.

"Check". Section 3-104.

"Clearing corporation”. Section 8-102.

"Contract for sale". Section 2-106.

"Custoner". Section 4-104.

"Entitlenment holder"”. Section 8-102.

"Fi nanci al asset". Section 8-102.

"Hol der in due course". Section 3-302.

"Issuer” (wth respect to a letter of credit or
letter-of-credit right). Section 5-102.

"Issuer"” (with respect to a security). Section 8-201.

"Lease". Section 2A-103.

"Lease agreenent". Section 2A-103.
"Lease contract"”. Section 2A-103.
"Leasehold interest”. Section 2A-103.

"Lessee". Section 2A-103.

"Lessee in ordinary course of business". Section 2A-103.
"Lessor". Section 2A-103.

"Lessor's residual interest". Section 2A-103.
"Letter of credit". Section 5-102.

"Merchant". Section 2-104.

"Negotiable instrunent”. Section 3-104.

"Nom nat ed person”. Section 5-102.

"Note". Section 3-104.

"Proceeds of a letter of credit". Section 5-114.
"Prove". Section 3-103.

"Sal e". Section 2-106.
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"Securities account". Section 8-501.
"Securities internmediary”. Section 8-102.

"Security". Section 8-102.

"Security certificate". Section 8-102.
"Security entitlenent”. Section 8-102.
"Uncertificated security”. Section 8-102.

(c) Article 1 definitions and principles. Article 1
contains general definitions and principles of construction
and interpretation applicable throughout this Article.

(Source: P.A 91-893, eff. 7-1-01.)

(810 ILCS 5/9-109) (from Ch. 26, par. 9-109)

Sec. 9-109. Scope.

(a) Ceneral scope of Article. Except as otherw se
provided in subsections (c) and (d), this Article applies to:

(1) a transaction, regardless of its form that
creates a security interest in personal property or
fixtures by contract;

(2) an agricultural lien;

(3) a sale of accounts, chattel paper, paynent

i ntangi bl es, or prom ssory notes;

(4) a consignnent;

(5 a security interest arising under Section

2-401, 2-505, 2-711(3), or 2A-508(5), as provided in

Section 9-110; and

(6) a security interest arising under Section 4-210

or 5-118.

(b) Security interest in secured obl i gati on. The
application of this Article to a security interest in a
secured obligation is not affected by the fact that the
obligation is itself secured by a transaction or interest to
which this Article does not apply.

(c) Extent to which Article does not apply. Thi s

Article does not apply to the extent that:
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(1) a statute, regulation, or treaty of the United
States preenpts this Article;

(2) another statute of this State expressly governs
the creation, perfection, priority, or enforcenent of a
security interest created by this State or a governnental
unit of this State;

(3) a statute of another State, a foreign country,
or a governnental unit of another State or a foreign
country, other than a statute generally applicable to
security i nterests, expressly governs creation,
perfection, priority, or enforcenent of a security
interest created by the State, country, or governnental
unit;

(4) the rights of a transferee beneficiary or
nom nat ed person under a letter of credit are independent
and superior under Section 5-114;

(5 this Article is in conflict wth Section
205-410 of the Departnent of Agriculture Law of the G vil
Adm ni strative Code of Illinois or the Gain Code; or

(6) this Article is in conflict with Section 18-107
of the Public Utilities Act.

(d) Inapplicability of Article. This Article does not

apply to:

(1) a landlord' s lien;-other-than--an--agrteultural
Fien;

(2) a lien, other than an agricultural lien, given
by statute or other rule of law for services or
materials, but Section 9-333 applies wth respect to
priority of the lien;

(3) an assignnment of a claimfor wages, salary, or
ot her conpensation of an enpl oyee;

(4) a sale of accounts, chattel paper, paynent
i ntangi bl es, or prom ssory notes as part of a sale of the

busi ness out of which they arose;
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(5 an assignnment of accounts, chattel paper,
paynment intangi bles, or prom ssory notes which is for the
pur pose of collection only;

(6) an assignment of a right to paynent under a
contract to an assignee that is also obligated to perform
under the contract;

(7) an assignnment of a single account, paynent
intangi ble, or promssory note to an assignee in full or
partial satisfaction of a preexisting indebtedness;

(8 a transfer of an interest in or an assignnent
of a claim under a policy of insurance, other than an
assignnment by or to a health-care provider of a
heal t h-care-i nsurance recei vabl e and any subsequent
assi gnnent of the right to paynent, but Sections 9-315
and 9-322 apply with respect to proceeds and priorities
i n proceeds;

(9) an assignment of a right represented by a
judgnent, other than a judgnent taken on a right to
paynment that was col |l ateral

(10) a right of recoupnent or set-off, but:

(A) Section 9-340 applies with respect to the
effectiveness of rights of recoupnent or set-off
agai nst deposit accounts; and

(B) Section 9-404 applies wth respect to
defenses or clains of an account debtor;

(11) the creation or transfer of an interest in or
lien on real property, including a lease or rents
t hereunder, except to the extent that provision is nmade
for:

(A) liens on real property in Sections 9-203
and 9-308;

(B) fixtures in Section 9-334;

(© fixture filings in Sections 9-501, 9-502,
9-512, 9-516, and 9-519; and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19

-23- LRB9211690SMiv

(D) security agreenents covering personal and

real property in Section 9-604;

(12) an assignnent of a claim arising in tort,
ot her than a comercial tort claim but Sections 9-315
and 9-322 apply with respect to proceeds and priorities
i n proceeds;

(13) a transfer by a governnment or governnental
subdi vi si on or agency;

(14) a claimor a right to receive conpensation for
injuries or sickness as described in Section 104(a)(1) or
(2) of Title 26 of the United States Code, as anended
fromtinme to tinme; or

(15) a claimor right to receive benefits wunder a
special needs trust as described in Section 1396p(d)(4)
of Title 42 of the United States Code, as anended from

time to tine.

(Source: P.A 91-893, eff. 7-1-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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