SB1689 Enrol |l ed LRB9215592ACcd

62

© 00 ~N O

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ACT concerning the regul ati on of professions.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Reqgulatory Sunset Act 1is anended by

changing Sections 4.13 and 4.17 as foll ows:

(5 ILCS 80/4.13) (from Ch. 127, par. 1904. 13)

Sec. 4.13. Acts repealed on Decenber 31, 2002. The
follow ng Acts are repeal ed on Decenber 31, 2002:

The- Environnent al - Heal t h- Pract i tt oner - Li eenst ng- Aet -

The Naprapathic Practice Act.

The Whol esale Drug Distribution Licensing Act.

The Dietetic and Nutrition Services Practice Act.

The Funeral Directors and Enbal ners Licensing Code.

The Professional Counselor and dinical Professional

Counsel or Licensing Act.

(Source: P.A 88-45; 89-61, eff. 6-30-95; revised 8-22-01.)

(5 I'LCS 80/4.17)
Sec. 4.17. Acts repealed on January 1, 2007. The
follow ng are repeal ed on January 1, 2007:

The Boiler and Pressure Vessel Repairer Regul ation

Act .

The Structural Pest Control Act.

Articles I'l, 1II, IV, Vv, V 1/2, VI, VIIA VIIB,
VIITC, XVII, XXXI, XXXI 1/4, and XXXI 3/4 of the Illinois

| nsurance Code.
The dinical Psychol ogi st Licensing Act.
The Illinois Optonetric Practice Act of 1987.
The Medical Practice Act of 1987.

The Environnmental Health Practitioner Licensing Act.

(Source: P.A 89-467, eff. 1-1-97; 89-484, eff. 6-21-96;
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89-594, eff. 8-1-96; 89-702, eff. 7-1-97.)

Section 10. The Environnmental Health Practitioner
Li censing Act is anended by changi ng Sections 10, 15, 16, 18,
21, 25, 26, 35, and 50 and adding Sections 20.1, 22, 23, and

56 as foll ows:

(225 1LCS 37/10)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 10. Definitions. As used in this Act:

"Board" means the Environnental Health Practitioners
Board as created in this Act.

"Departnment” means t he Department of Professional
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"Environnental health inspector” nmeans an individual who,

in support of and under the general supervision of a licensed

environnental health practitioner or licensed professional
engi neer, practices environnental health and neets the
educational qualifications of an envi ronnent al heal th
inspector.

"Envi ronnment al health practice" is the practice of
environmental health by i censed envi ronment al heal th

practitioners wthin the neaning of this Act and i ncl udes,
but is not limted to, the followwing areas of professional
activities: m |k and food sanitation; protection and
regul ation of private water supplies; private waste water
managenent ; donestic solid wast e di sposal practices;
institutional health and safety; and consul tation and
education in these fields.

"Envi r onment al health practitioner in training" neans a

person licensed under this Act who neets the educational

qualifications of a | i censed envi r onnent al heal th

practitioner and practices environnental health in support of
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and under the general supervision of a licensed environnental

health practitioner or licensed professional engineer, but

has not passed the licensed environmental health practitioner

exam nation adm ni stered by the Departnent.

"Li cense" nmeans t he aut hori zation i ssued by the
Department permtting the person naned on the authorization
to practice environnental health as defined in this Act.

"Licensed environnental health practitioner” is a person
who, by virtue of education and experience in the physical,
chem cal, biological, and environnmental health sciences, is
especially trained to organize, inplenent, and manage
environnmental health prograns, trained to carry out education
and enforcenent activities for the pronotion and protection
of the public health and environnent, and is licensed as an
environnmental health practitioner under this Act.

(Source: P.A 89-61, eff. 6-30-95.)

(225 | LCS 37/15)

(Section scheduled to be repeal ed on Decenber 31, 2002)
Sec. 15. License requirenent.

(a) It shall be unlawful for any person to engage in an

environmental health practice after the effective date of

this anendatory Act of the 92nd General Assenbly DPecenber-31;

1996 wunless the person is licensed by the Departnent as an

environnental health practitioner or an environmental heal t h

practitioner in training or isS an environnental heal t h

i nspector as defined in this Act.

(b) It is the responsibility of an individual required
to be licensed under this Act to obtain a license and to pay
all necessary fees, not the responsibility of his or her
enpl oyer.

(Source: P.A 89-61, eff. 6-30-95.)

(225 |1 LCS 37/ 16)
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(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 16. Exenptions. This Act does not prohibit or
restrict any of the follow ng:

(1) A person performng the functions and duties of an
environmental health practitioner under the general direet
supervision of a licensed environnental health practitioner
or |icensed professional engineer if that person (i) 1is not
responsible for the adm nistration or supervision of one or

nore enpl oyees engaged in an environnental health program.

(ii) establishes a nethod of verbal communication with the

licensed environnental health practitioner or li censed

pr of essi onal engineer to whom they <can refer and report

questi ons, problens, and energency situati ons encountered in

envi r onnent al health practice, and (iii) has his or her

witten reports reviewed nonthly by a licensed environnmental

health practitioner or licensed professi onal engineer.

(2) A person licensed in this State under any other Act

fromengaging in the practice for which he or she is

| i censed.
(3) A person working in laboratories licensed by,
registered with, or operated by the State of Illinois.

(4) A person enployed by a State-licensed health care
facility who engages in the practice of environnmental health
or whose job responsibilities include ensuring that the
environnent in the health care facility is healthy and safe
for enpl oyees, patients, and visitors.

(5) A person enployed with the I1llinois Departnent of

Agriculture who engages 1in neat and poultry inspections or

envi r onnent al i nspections under the authority of t he

Departnent of Agricul ture.

(6) A person holding a degree of Doctor of Veterinary

Medicine and Surgery and licensed wunder the Veterinary

Medi ci ne and Surgery Practice Act.

(Source: P.A 89-61, eff. 6-30-95.)
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(225 1LCS 37/18)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 18. Board of Environnental Health Practitioners.
The Board of Environnmental Health Practitioners is created
and shall exercise its duties as provided in this Act. The
Board shall consist of 5 7 nenbers appointed by the Director.
O the 5 7 nenbers, 3 4 shall be environnental health
practitioners, one a Public Health Adm nistrator who neets
t he m nimum qualifications for public health personnel
enpl oyed by full tinme |Iocal health departnments as prescribed
by the 1llinois Departnment of Public Health and is actively
engaged in the admnistration of a local health departnent
within this State, one-full-tine-professor-teaching-+n-the

ftel d- of -envi ronnent al - heal t h- practt ee; and one nenber of the

general public. In making the appointnents to the Board, the
Director shall consider the recomendations of rel at ed
professional and trade associations including the Illinois
Environnental Health Association and the Illinois Public

Health Association and of the D rector of Public Health.
Each of the environmental health practitioners shall have at
least 5 vyears of full tinme enploynment in the field of
environnmental health practice before the date of appoi ntnent.
Each appointee filling the seat of an environnmental health
practitioner appointed to the Board nust be |icensed under
this Act;-however;-in--appotnting--the--environnental--health
practttioner--penbers--of--the--first-Board;-the-bireetor-my
appet nt - any- envi r onpent al - heal t h- pract+ t+ oner - - who- - possesses
the--qualifieations--set-forth-in-Seetion-20-of-this-Aet---O
the-tnittal-appot nt pent s; - 3- pepbers-shal } - - be- - appot nt ed- - f or
3-year--terns;--2-renbers-for-2-year-terns; - and- 2- nerber s- f or
one-year -t er AB: - - Eaeh- suceeedt ng- renber--shall - -serve--for--a
3-year-term

The nmenbership of the Board shall reasonably reflect

representation from the various geographic areas of the
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St at e.

A vacancy in the nenbership of the Board shall not inpair
the right of a quorumto exercise all the rights and perform
all the duties of the Board.

The nenbers of the Board are entitled to receive as
conpensation a reasonable sumas determ ned by the Director
for each day actually engaged in the duties of the office and
all legitimte and necessary expenses incurred in attending
t he neetings of the Board.

Menbers of the Board shall be inmmune fromsuit in any
action based upon any disciplinary proceedings or other
activities perfornmed in good faith as nenbers of the Board.

The Director my renove any nenber of the Board for any
cause that, in the opinion of the D rector, reasonably
justifies term nation.

(Source: P.A 91-724, eff. 6-2-00; 91-798, eff. 7-9-00.)

(225 ILCS 37/ 20.1 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 20. 1. Qualifications for an environnental health

i nspector. An environnental health inspector nust have an

associate's deqgree or its equivalent, including a m ni nrum of

9 credit hours of science.

(225 1LCS 37/21)
(Section scheduled to be repeal ed on Decenber 31, 2002)
Sec. 21. G andfather provision. (a) A person who, on

the effective date of this amendatory Act of the 92nd Gener al

Assenbly June-30;-1995, was certified by his or her enployer
as serving as a sanitarian or envi r onnent al heal t h
practitioner in environnmental health practice in this State

may be issued a license as an envi ronnent al heal t h

practitioner in training upon filing an application by July

1, 2003 1999 and payi ng the required fees;-and-by-passtng-the
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exant pat t on.

{b) - - The- Depar t rent - may; - upon- appl t cat + on- and- paynent - - of
the--required--fee--wthin--12--ponths; --issue-a-tieense-to-a
person-who- - hol ds--a--eurrent--tiecense--as--a--santtartan- - or
envi ronnental - - health--practitioner--issued--by--the-ttlinots
Envi ronnent al - Heal t h- Asseet att on- - or - - Nat + onal - - Envi r onnent alt
Heal t h- Assoct at t on-

(Source: P.A 89-61, eff. 6-30-95, 90-602, eff. 6-26-98.)

(225 ILCS 37/ 22 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 22. Environnmental health practitioner in training.

(a) Any person who neets the educational qualifications

specified in Section 20, but does not neet the experience

requirenent specified in that Section, nay nake application

to the Departnent on a formprescri bed by the Departnent for

| i censure as an environnental health practitioner in

training. The Departnent shall license that person as an

environnental health practitioner in training upon paynent of

the fee required by this Act.

(b) An environnental health practitioner in training

shall apply for licensure as an envi r onnent al heal th

practitioner within 3 vears of his or her licensure as an

environnental health practitioner in training. The |1icense

my be renewed or extended as defined by rule of the

Departnent. The Board nmay extend the licensure of any

environnental health practitioner in training who furnishes,

in witing, sufficient cause for not applying for exam nation

as an_ environnmental health practitioner within the 3-year

(c) An environnental health practitioner in training nmay

engage in the practice of environnmental health for a period

not to exceed 6 years provided that he or she is supervised

by a licensed pr of essi onal enqgi neer or a li censed
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environnental health practitioner as prescribed in this Act.

(225 ILCS 37/ 23 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 23. Supervision.

(a) A licensed environnental health practitioner in

training or an environnental health inspector may performthe

duties and functions of environnental health practice under

the supervision of a | i censed envi r onnent al heal th

practitioner or |icensed professional engineer.

(b) A licensed environnental health practitioner or a

li censed professional engineer nay serve as a supervisor to

any licensed environnental health practitioner in training or

envi r onnent al health i nspector. The supervisor shall fulfill

the mnimum supervisor requirenents, i ncludi ng but not

limted to:

(1) being available for consultation on a daily

(2) reviewwing and advising on law enforcenment

pr oceedi ngs; and

(3) evaluating the practice of environnental health

perforned by t he | i censed envi r onnent al heal th

practitioner in training or the environnental heal t h

(c) A licensed environnental health practitioner or

licensed professional engineer is responsible for assuring

that a licensed environnental health practitioner in training

or environnent al health inspector that he or she i s

supervi sing properly engages in the practice of environnental

heal t h.

(225 I LCS 37/ 25)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 25. Application for original |icense. Applications
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for original licenses shall be nade to the Departnent on
forms prescribed by the Departnent and acconpani ed by the
requi red nonrefundable fee. Al applications shall contain
information that, in the judgnment of the Departnent, wll

enabl e the Departnent to pass on the qualifications of the

appl i cant for a i cense as an environnmental health
practitioner or envi ronnent al heal t h practitioner in
traini ng.

If an applicant for a license as an environnental health

practitioner neglects, fails, or refuses to t ake an

exam nation or fails to pass an examnation for a |license
under this Act within 3 years after filing an application,
the application is denied. However, the applicant may
thereafter make a new application, acconpanied by the
required fee, if the applicant neets the requirenents in
force at the tinme of making the new application.

(Source: P.A 89-61, eff. 6-30-95.)

(225 1 LCS 37/ 26)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 26. Exam nati on for regi stration as an
environmental health practitioner.

(a) Beginning on the effective date of this anendatory

Act of the 92nd General Assenbly June-30;-1995, only persons

who neet the educational and experience requirenments of
Section 20 and who pass the exam nation authorized by the

Departnent shall be |icensed as envi ronnent al heal t h

practitioners. Per sons- - - who- - - peet - - t he- - F equt ¥ enent s- - of

subsectt on-{ b) - of - Seectt on-21- - or - - Seet + on- - 30- - shal } - - not - - be
Fequt red-t o-t ake- and- pass-t he- exant nat + on:

(b) Applicants for exam nation as environnmental health
practitioners shall be required to pay, either to the
Department or the designated testing service, a fee covering

the cost of providing the exam nati on.
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(Source: P.A 89-61, eff. 6-30-95;  89-706, eff. 1-31-97;
90-14, eff. 7-1-97.)

(225 1 LCs 37/ 35)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 35. Gounds for discipline.

(a) The Departnment may refuse to issue or renew, or nay
revoke, suspend, place on probation, reprimand, or take other
disciplinary action wth regard to any |license issued under
this Act as the Departnent may consi der proper, including the
i mposition of fines not to exceed $5,000 for each violation,
for any one or conbination of the foll ow ng causes:

(1) Material msstatenent in furnishing information
to the Departnent.

(2) Violations of this Act or its rules.

(3) Conviction of any felony under the |aws of any

U.S. jurisdiction, any m sdenmeanor an essential el enent

of which 1is dishonesty, or any crinme that is directly

related to the practice of the profession.

(4) WMaking any m srepresentation for the purpose of
obtaining a certificate of registration.

(5) Professional inconpetence.

(6) Aiding or assisting another person in violating
any provision of this Act or its rules.

(7) Failing to provide information within 60 days
in response to a witten request nmade by the Departnent.

(8) Engaging in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud, or harmthe public as defined by rules of the

Depart nent .

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in an environnmental health

practitioner's inability to practice wth reasonable
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judgnent, skill, or safety.

(10) Discipline by another US. jurisdiction or
foreign nation, if at least one of the grounds for a
discipline is the sane or substantially equivalent to
those set forth in this Act.

(11) A finding by t he Depart ment t hat t he
registrant, after having his or her |icense placed on
probationary status, has violated the terns of probation.

(12) WIllfully making or filing false records or
reports in his or her practice, including, but not
limted to, false records filed with State agencies or
depart nents.

(13) Physical illness, including, but not limted
to, deterioration through the aging process or |oss of
motor skills that result in the inability to practice the
profession with reasonabl e judgnent, skill, or safety.

(14) Failure to conply wth rules pronul gated by
the Illinois Departnent of Public Health or other State
agencies related to the practice of environnental health.

(15) The Departnent shall deny any application for
a license or renewal of a license under this Act, wthout

hearing, to a person who has defaulted on an educational

| oan guaranteed by the Illinois Student Assistance
Comm ssi on; however, the Departnent may issue a |icense
or renewal of a license if the person in default has

established a satisfactory repaynent record as determ ned
by the I'llinois Student Assistance Conm ssion.

(16) Solicitation of professional services by using
fal se or m sl eadi ng adverti sing.

(17) A finding that the license has been applied
for or obtained by fraudul ent neans.

(18) Practicing or attenpting to practice under a
name other than the full nanme as shown on the license or

any other |legally authorized nane.
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(19) Goss overcharging for professional services
including filing statenents for <collection of fees or
nmoneys for which services are not rendered.

(b) The Departnent nmay refuse to issue or nmay suspend
the license of any person who fails to (i) file a return,
(i) pay the tax, penalty, or interest showm in a filed
return; or (iii) pay any final assessnent of the tax,
penalty, or interest as required by any tax Act adm nistered
by the Illinois Departnment of Revenue until the requirenents
of the tax Act are satisfied.

(c) The determnation by a circuit court that a |licensee
is subject to involuntary adm ssion or judicial adm ssion to
a nmental health facility as provided in the Mental Health and
Devel opnental Disabilities Code operates as an automatic
suspensi on. The suspension may end only upon a finding by a
court that the licensee is no longer subject to involuntary
adm ssion or judicial adm ssion, the issuance of an order so
finding and discharging the patient, and the recomendation
of the Board to the Director that the licensee be allowed to
resune practice.

(d) In enforcing this Section, the Departnent, upon a

showing of a possible violation, nay conpel any person

licensed to practice under this Act or who has applied for

licensure or certification pursuant to this Act to submt to

a nental or physical exanm nation, or both, as required by and

at the expense of the Departnent. The exanm ning physicians

shall be those specifically designated by the Departnent. The

Departnment nay order the exanining physician to present

testinbny concerning this nmental or physical exam nati on of

the licensee or applicant. No information shall be excl uded

by reason of any common | aw or statutory privilege relating

to communi cations between the |icensee or applicant and the

exanm ni ng physician. The person to be exanined may have, at

his or her own expense, anot her physician of his or her
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choi ce present during all aspects of the exami nation. Failure

of any person to subnmt to a nental or physical exam nation,

when directed, shall be grounds for suspension of a license

until the person subnits to the examnation if the Departnent

finds, after notice and hearing, that the refusal to submt

to the exani nati on was w t hout reasonabl e cause.

If the Departnent finds an individual unable to practice

because of the reasons set forth in this Section, the

Departnent nay require that individual to submt to care,

counseling, or treatnent by physici ans approved or desi gnated

by the Departnent, as a condition, term or restriction for

continued, reinstated, or renewed |licensure to practice or,

in lieu of care, counseling, or treatnent, the Departnent nay

file a complaint to i medi ately suspend, revoke, or otherw se

discipline the license of the individual.

Any person whose |icense was gr ant ed, conti nued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determnation as to whether

t he per son shal | have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

In instances in which the Director i medi ately suspends a

person's license wunder this Section, a hearing on that

person's license nmust be convened by the Departnent within 15

days after the suspension and conpl eted w thout appreciable

del ay. The Departnent shall have the authority to review the

subj ect person's record of treatment and counseling reqgardi ng

the inpairment, to the extent pernmtted by applicable federal

statutes and requl ati ons safequarding the confidentiality of

medi cal records.

A person licensed under this Act and affected under this

Section shall be afforded an opportunity to denonstrate to

the Departnent that he or she can resume practice in
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conpliance with acceptabl e and prevailing standards under the

provisions of his or her license.

(Source: P.A 89-61, eff. 6-30-95.)

(225 1 LCS 37/50)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 50. Use of title. Only a person who has qualified
as a licensed environnental health practitioner and who is
currently licensed by the State has the right and privilege
of wusing the title "Environnmental Health Practitioner”
"Li censed Environnmental Health Practitioner”, or the initials

"L.EEHP." after his or her nane. Only a person who has

qualified as a licensed environmental health practitioner in

training and who is currently licensed by the State has the

right and privilege of using the title "environnental health

practitioner in training", "licensed environnental health

practitioner in training", or "L.EHP. in training" after

his or her nane.

(Source: P.A 89-61, eff. 6-30-95.)

(225 ILCS 37/ 56 new)
(Section schedul ed to be repeal ed Decenber 31, 2002)

Sec. 56. Unlicensed practice; violation; civil penalty.

(a) Any person who practices, offers to practice,

attenpts to practice, or holds hinself or herself out to

practice environnental health wthout being |icensed under

this Act shall, in addition to any other penalty provided by

| aw, pay a civil penalty to the Department in an anpunt not

to exceed $5,000 for each offense as determned by the

Departnment. The civil penalty shall be assessed by the

Departnent after a hearing is held in accordance wth the

provisions set forth in this Act regarding the provision of a

hearing for the discipline of a |licensee.

(b) The Departnment has the authority and power to
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i nvestigate any and all unlicensed activity.

(c) The civil penalty shall be paid within 60 days after

the effective date of the order inposing the civil penalty.

The order shall constitute a judgnent and may be filed and

execution had thereon in the sane nmanner as any judgnent from

any court of record.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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