92_SB1641hanD02 LRB9214164RCcdanD2

10
11
12
13
14
15
16
17
18
19
20
21

AMENDMENT TO SENATE BI LL 1641

AMENDMENT NO. . Anend Senate Bill 1641, AS ANMENDED,

as foll ows:

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Unified Code of Corrections is anended

by changi ng Section 3-15-3 as foll ows:

(730 ILCS 5/3-15-3) (from Ch. 38, par. 1003-15-3)

Sec. 3-15-3. Persons with ment al illness and
devel opnental disabilities.

(a) The Departnment nust, by rule, establish standards
and procedures for the provision of nental health and
devel opnental disability services to persons wth nental
illness and persons with a devel opnental disability confined
in a local jail or juvenile detention facility as set forth
under Section 3-7-7 of this Code.

Those standards and procedures nust address screening and
classification, the use of psychotropic nedications, suicide
prevention, qualifications of staff, staffing |levels, staff
trai ni ng, di schar ge, I i nkage and aftercare, t he

confidentiality of nental health records, and such other
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I Sssues as are necessary to ensure that inmates wth nental
illness receive adequate and humane care and services. Those

st andards and procedures nust include a requirenent that each

sheriff notify the Departnent of Human Services of the nanes

and aliases, if any, of each innate wthin 24 hours of

adm ssion. The Departnent shall advise each sheriff of the

person or persons enployed by the Departnent who shal

receive this information and a nechanism for transmtting

this infornmation, which nechanism nust be avail abl e during

busi ness hours 7 days per week and which nechanism nnay

include, but is not limted to, a telephone nunber, a

facsimle nunber, or an e-nmail address. Wthin 24 hours

following receipt of the nane of any inmate pursuant to this

Section, the Departnent shall advise the sheriff if anyone

whose nane has been so transmtted has recei ved nental health

services provided directly or indirectly by the Ofice of

Mental Health within the past 90 days and if so whether the

Ofice of Mntal Health has informati on suggesting that the

inmate nay pose a risk to his or her own safety or the safety

of others. The O fice of Mental Health and any sheriff may

enter into such agreenents, including but not limted to the

sharing or provision of conputer software or hardware, as

they may deem appropriate to facilitate the sharing of the

i nformati on about i nmates who received nental health services

in a pronpt and effective nmanner.

(b) At l|least once each year, the Departnent nust inspect
each local jail and juvenile detention facility for
conpliance with the standards and procedures established. The
results of the 1inspection mnust be nade avail able by the
Department for public inspection. If any jail or juvenile
detention facility does not conply with the standards and
procedures established, the Director of Corrections nust give
notice to the county board and the sheriff of such

nonconpl i ance, speci fyi ng the particular standards and
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procedures that have not been nmet by the jail or juvenile
detention facility. If the jail or juvenile detention
facility is not in conpliance with the standards and

procedures when 6 nonths have el apsed fromthe giving of such
notice, the Director of Corrections may petition t he
appropriate court for an order requiring the jail or juvenile
detention facility to conply with the standards and
procedures established by the Departnent or for ot her
appropriate relief.

(Source: P.A 92-469, eff. 1-1-02.)

Section 10. The Mental Health and Devel opnent al
Disabilities Confidentiality Act is amended by changing

Section 9.2 as foll ows:

(740 1LCS 110/9.2)

Sec. 9. 2. | nt eragency di scl osure of recipi ent
i nformation. For the purposes of continuity of care, the
Departnent of Human Servi ces (as successor to the Departnent
of Mental Health and Devel opnental Disabilities), community
agenci es funded by the Departnent of Human Services in that
capacity, and jails operated by any county of this State may
disclose a recipient's record or comunications, wthout
consent, to each other, but only for +the purpose of
adm ssion, treatnent, planning, or discharge. Entities shal
not redisclose any personally identifiable i nformati on,
unl ess necessary for admssion, treatnent, planning, or
di scharge of the identified recipient to another setting. No
records or communi cations nmay be disclosed to a county jail
pursuant to this Section unless the Departnent has entered
into a witten agreenent with the county jail requiring that
t he county jail adopt witten policies and procedures
designed to ensure that the records and communications are

di scl osed only to those persons enpl oyed by or under contract
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to the county jail who are involved in the provision of
mental health services to inmates and that the records and
communi cations are protected from further disclosure. The

Departnent of Human Services shall enter into such agreenents

whenever it receives a witten request to do so from any

sheriff. The agreenents shall provide for the pronpt

transm ssion of records to the desi gnated enpl oyees or agents

of the sheriff as is necessary to insure the safety of the

inmate or others. Ment al health records provided by the

Departnent of Hunman Services or community agenci es funded by

the Department of Human Services and obtained by the sheriffs

shall be used only to deternmine if the inmate poses a risk to

his or her safety or that of others at the jail or to provide

treatnent to an inmate and nmay not be redisclosed for any

ot her purpose. Notwi t hstanding the provisions of this

Section, disclosure shall be nmade to sheriffs or their

desi gnees pursuant to Section 3-15-3 of the Unified Code of

Corrections provided the disclosures are linted to whether

the inmate had received nental health services from the

Departnment or community agenci es funded by the Departnent and

whether the inmate poses arisk to the safety of the inmate

or that of others at the jail.

(Source: P.A 91-536, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect on

January 1, 2004.".
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