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1 AN ACT creating the Fire Sprinkler Contractor Licensing
2 Act .
3 Be it enacted by the People of the State of [Illinois,

4 represented in the General Assenbly:

5 Section 1. Short title. This Act may be cited as the

6 Fire Sprinkler Contractor Licensing Act.

7 Section 5. Legislative intent. It 1is declared that
8 within the State of Illinois there are, and may continue to
9 be, | ocations where the inproper installation or repair of
10 fire sprinkler systens creates conditions that may adversely
11 affect the public health and general welfare. Therefore, the
12 purpose of this Act is to protect, pronote, and preserve the
13 public health and general welfare by providing for the
14 establishment of mninmum standards for |Ilicensure of fire
15 sprinkler installation contractors.

16 Section 10. Definitions. As used in this Act, unless the
17 context otherw se requires:

18 "Designated certified person" neans an individual who has
19 met the qualifications set forth under Section 20 of this
20 Act .
21 "Fire sprinkler contractor" means a person who holds
22 hinself or herself out to be in the business of or contracts
23 with a person to install or repair a fire sprinkler system
24 "Fire sprinkler systen nmeans any water-based automatic
25 fire ext i ngui shi ng system enpl oyi ng fire sprinklers,
26 i ncl udi ng accessory fire punps and associated piping, fire
27 st andpi pes, or underground fire nmain systens starting at the
28 connection to the water service after the approved backfl ow
29 device is installed wunder the requirenments of the Illinois

30 Pl unbi ng Code and ending at the nost renote fire sprinkler.
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"Fire sprinkler systent includes but is not limted to a fire
sprinkler systemin a residential, comercial, institutional,
educational, public, or private occupancy. "Fire sprinkler
systeni does not include single sprinkler heads that are in a
| oop of the potable water system as referenced in 77 111,
Adm Code 890.1130 and 890. 1200.

"Li censee" means a person or business organization
licensed in accordance with this Act.

"Nl CET" neans the National Institute for Certification in
Engi neeri ng Technol ogi es.

"Person" neans an individual, group of individuals,
associ ation, trust, partnership, corporation, person doing
busi ness under an assuned nane, the State of Illinois, or
departnent thereof, any other state-owned and oper at ed
institution, or any other entity.

"Supervision" neans the direction and managenent by a
desi gnat ed certified person of t he activities of
non-certified personnel in the installation or repair of fire

sprinkl er systens.

Section 12. License; enforcenment; failure to pay tax.
No person shall act as a fire sprinkler <contractor, or
advertise or assume to act as such, or use any title inplying
that such person is engaged in such practice or occupation
unl ess licensed by the State Fire Marshal.

No firm association, or corporation shall act as an
agency |icensed under this Act, or advertise or assune to act
as such, or use any title inplying that the firm
association, or corporation is engaged in such practice,
unl ess licensed by the State Fire Marshal.

The State Fire Mrshal, in the nanme of the People and
through the Attorney General, the State's Attorney of any
county, any resident of the State, or any legal entity within

the State may apply for injunctive relief in any court to
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enj oi n any person who has not been issued a |license or whose
license has been suspended, revoked, or not renewed from
practicing a licensed activity, and wupon the filing of a
verified petition, the court, if satisfied by affidavit or
ot herw se, that such person is or has been practicing in
violation of this Act may enter a tenporary restraining order
or prelimnary injunction, wthout bond, enjoining the

def endant from such further activity. A copy of the verified

conplaint shall be served wupon the defendant and t he
proceedi ngs shall thereafter be conducted as in other civil
cases. |If it is established that the defendant has been or

is practicing in violation of this Act, the court may enter a
j udgnment perpetually enjoining the defendant from such
further activity. 1In case of violation of any injunctive
order or judgnent entered wunder the provisions of this
Section, the court may sunmarily try and puni sh the offender
for contenpt of court. Such injunctive proceeding shall be
in addition to all penalties and other renedies in this Act.
The State Fire Marshal nmay refuse to issue a license to,
or may suspend the |icense of, any person who fails to file a
return, to pay the tax, penalty, or interest showm in a filed
return, or to pay any final assessnent of tax, penalty, or
interest, as required by any tax Act admnistered by the
II'linois Departnment of Revenue, wuntil such tinme as the

requi renments of any such tax Act are satisfied.

Section 15. Licensing requirenents.

(a) It shall be unlawful for any person or business to
engage 1in, advertise, or hold itself out to be in the
business of installing or repairing fire sprinkler systens in
this State after 6 nonths after the effective date of this
Act, unless such person or business is licensed by the State
Fire Marshal. This |license nust be renewed every year.

(b) In order to obtain a license, a person or business
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must submt an application to the State Fire Marshal, on a
formprovided by the State Fire Marshal containing the
information prescribed, along with the application fee.

(c) A Dbusiness applying for a Ilicense mnust have a
designated certified person enployed at the business |ocation
and the designated certified person shall be identified on
the license application.

(d) A person or business applying for a license nust
show proof of having liability and property damage insurance
in such amounts and wunder such circunstances as nay be
determned by the State Fire Marshal. The anmount of
liability and property danmage insurance, however, shall not
be | ess than the anmobunt specified in Section 35 of this Act.

(e) A person or business applying for a license nust
show proof of having workers' conpensation insurance covering
its enpl oyees or be approved as a self-insurer of workers
conpensation in accordance with the laws of this State.

(f) A person or business so licensed shall have a
separate license for each business location within the State
or out si de t he State when the Dbusiness location is
responsi ble for any installation or repair of fire sprinkler
systens perforned within the State.

(g) VWhen an individual proposes to do business in her or
his own nane, a |license, when granted, shall be issued only
to that individual

(h) If the applicant requesting licensure to engage in
contracting IS a busi ness or gani zati on, such as a
partnership, corporation, business trust, or other |egal
entity, t he application shall state the nane of the
partnership and its partners, the nane of the corporation and
its officers and directors, the nane of the business trust
and its trustees, or the nanme of such other legal entity and
its nmenbers and shall furnish evi dence of statutory

conpliance if a fictitious name is used. Such application
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shal | al so show that the business entity enploys a designated
certified person as required under Section 20. The |Iicense,
when issued wupon application of a business organization,
shall be in the nane of the business organization and the
name of the qualifying designated certified person shall be
not ed t hereon.

(1) No license is required for a person or business that
is engaged in the installation of fire sprinkler systens only
in single famly or nultiple famly residential dwellings up
to and including 8 famly wunits that do not exceed 2 1/2

stories in height fromthe | owest grade |evel.

Section 20. Designated certified person requirenents.

(a) A designated certified person nust either be a
current Illinois licensed professional engineer or hold a
valid NCET level 3 or higher certification in "fire
protection technol ogy, automatic sprinkler systemlayout".

(b) At least one nenber of every firm association, or
partnership and at |east one corporate officer of every
corporation engaged in the installation and repair of fire
sprinkler systens nust be a designated certified person.

(c) A designated certified person nust be enployed by
the licensee at a business location with a valid Iicense.

(d) A designated certified person nust performhis or
her normal duties at a business location with a wvalid
license.

(e) A designated certified person may only be the
designated certified person for one business |ocation and one
busi ness entity.

(f) A designated certified person mnust be directly
involved 1in supervision. The designated certified person
does not, however, have to be at the site of the installation

or repair of the fire sprinkler systemat all tines.
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Section 25. Change of a designated certified person.
When a licensee is without a designated certified person, the
licensee shall notify the State Fire Mrshal in witing
within 30 days and shall enploy a designated certified person
no later than 180 days from the tine the position of
designated certified person becones vacant. Failing to fil
t he vacant position shall cause the license of the person or
of the Dbusiness organization to expire wthout further

operation of |aw.

Section 30. Requirenments for the installation and repair
of fire protection systens.

(a) Equipnent shall be listed by a nationally recogni zed
testing | aboratory, such as Underwiters Laboratories, Inc.
or Factory Miutual Laboratories, Inc., or shall conply with
national ly accepted standards. The State Fire Marshal shal
adopt by rule procedures for determ ning whether a | aboratory
IS national |y recogni zed, t aki ng into account t he
| aboratory's facilities, procedures, use of nationally
recogni zed standards, and any other «criteria reasonably
calculated to reach an infornmed determ nation

(b) Equi pnent shall be installed in accordance with the
appl i cabl e st andar ds of the National Fire Protection
Associ ation and the manufacturer's specifications.

(c) The contractor shall furnish the user with operating
instructions for all equipnment installed, together wth a
di agram of the final installation.

(d) Al fire sprinkler systens shall have a backfl ow
prevention device installed by a |icensed plunber before the
fire sprinkler system connection to the water service.
Connection to the backfl ow prevention device shall be done in
a mnner consistent wth the Departnent of Public Health's
Pl unbi ng Code.

(e) This licensing Act is not intended to require any
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additional fire inspections at State |evel.

Section 35. Fees and required insurance.

(a) The fees for an original license and each renewal
and for duplicate copies of licenses shall be determ ned by
the State Fire Marshal by rule.

(b) Any person who fails to file a renewal application
by the date of expiration of a license shall be assessed a
late filing charge, which shall be determned by the State
Fire Marshal by rule.

(c) Al fees shall be paid by check or noney order. Any

fee required by this Act is not refundable in the event that

the original application or application for renewal 1is
deni ed.
(d) Every application for an original license shall be

acconpanied by a certificate of insurance issued by an
i nsurance conpany authorized to do business in the State of
Illinois or by arisk retention or purchasing group forned
pursuant to the federal Liability Risk Retention Act of 1986,
which provides primary, first dollar public lTability
coverage of the applicant or licensee for personal injuries
for not |ess than $500,000 per person or $1,000,000 per
occurrence, and, in addition, for not |ess than $1, 000, 000
per occurrence for property damage. The insurance policy
shall be in effect at all times during the |icense year and a
new certificate of insurance shall be filed with the State
Fire Marshal wthin 30 days after the renewal of the

i nsurance policy.

Section 40. Deposit of fines and fees; appropriation.
All admnistrative civil fines and fees collected pursuant to
the Act shall be deposited into the Fire Prevention Fund, a
special fund in the State treasury. The General Assenbly

shal | appropriate t he anount annual |y collected as
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for the purposes of admnistering this Act.

Section 45. Hone rule. A honme rule wunit may not
regulate the installation and repair of fire sprinkler
systens in a manner |less restrictive than the regulation by
the State on the installation and repair of fire sprinkler
systens under this Act. This Sectionis a |imtation under
subsection (i) of Section 6 of Article VII of the Illinois
Constitution on the concurrent exercise by honme rule units of

powers and functions exercised by the State.

Section 50. Powers and duties of the State Fire Marshal.
The State Fire Mrshal has all of the foll ow ng powers and
duti es:

(a) To prescribe and furnish application forns,
i censes, and any other forns necessary under this Act.

(b) To suspend, revoke, or refuse to issue or renew
licenses for cause.

(c) To conduct hearings concerning the suspensi on,
revocation, or refusal to issue or renew |licenses.

(d) To levy and collect fines pursuant to this Act.

(e) To promulgate rules and regulations necessary for

the adm nistration of this Act.

Section 55. Rules; public hearing. Subject to the
requi rement for public hearings as provided in this Section,
the State Fire Marshal shall pronmul gate, publish, and adopt,
and may, fromtinme to tinme, amend such rules as my be
necessary for the proper enforcenent of this Act, to protect
the health and safety of the public. The State Fire Marshal
shall hold a public hearing prior to the adoption or
anmendnent of rules required under this Act. The State Fire

Mar shal may, when necessary, utilize the services of any
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other State agency to assist in carrying out the purposes of

this Act.

Section 60. Grounds for disciplinary action. The
followng constitute grounds for disciplinary action by the
State Fire Marshal

(1) Violation of any provision of this Act or of any
rul e adopt ed pursuant thereto.

(2) Violation of the applicable building codes or |aws
of this State or any nunicipality or county thereof.

(3) Diversion of funds or property recei ved for
prosecution or conpletion of a specified construction project
or operation when, as a result of the diversion, the
contractor is, or will be, unable to fulfill the terns of her
or his obligation or contract.

(4) Disciplinary action by any nunicipality or county,
whi ch action shall be reviewed by the State Fire Marsha
before taking any disciplinary action.

(5) Failure to supervise the installation of the fire
protection systemcovered by the installation permt signed
by the contractor.

(6) Rendering a fire protection system standpipe
system or underground water supply main connecting to the
system inoperative except when the fire protection system
st andpi pe system or underground water supply main is being
i nspected, serviced, tested, or repaired or pursuant to court
or der.

(7) Inproperly servi ci ng, repairing, testing, or
inspecting a fire protection system standpipe system or
under ground water supply main connecting to the system

(8 Failing to provide proof of insurance to the State
Fire Marshal or failing to maintain in force the insurance
coverage required by this Act.

(9) Failing to obtain, retain, or maintain one or nore
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of the qualifications for a designated certified person as
specified in this Act.

(10) Making a material m sstatenent or m srepresentation
or conmtting a fraud in obtaining or attenpting to obtain a
i cense.

(11) Failing to notify the State Fire Mrshal, in
witing, wthin 30 days after a change of residence address,
princi pal business address, or nane.

(12) Failure to supply within a reasonable time, upon
request from the State Fire Marshal or its authorized
representative, true information regarding material used,
work performed, or other information essential to t he
adm ni stration of this Act.

(13) A ding or abetting a person to violate a provision
of this Act, <conspiring with any person to violate a
provision of this Act, or allowing a license to be wused by

anot her person.

Section 65. Not i ce; suspension, revocation, or refusal
to renew a |license.

(a) \Wenever the State Fire Mrshal determ nes that
there are reasonable grounds to believe that a |icensee has
violated a provision of this Act or the rules adopted under
this Act, the State Fire Marshal shall give notice of the
all eged violation to the person whomthe |icense was issued.
The notice shall (i) be in witing; (ii) 1include a
statenent of the alleged violation whi ch necessitates
i ssuance of the notice; (iii) contain an outline of renedi al
action that, if taken, wll effect conpliance wth the
provisions of this Act and the rul es adopted under this Act;
(1v) prescribe a reasonable tine, as determned by the State
Fire Marshal, for the performance of any action required by
the notice; and (v) be served upon the licensee. The notice

shall be deened to have been properly served upon the person
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when a copy of the notice has been sent by registered or
certified mail to his or her last known address as furni shed
to the State Fire Marshal or when he or she has been served
the notice by any other nethod authorized by | aw.

(b) If the person to whomthe notice is served does not
conply with the terns of the notice wthin the tinme
[imtations specified in the notice, the State Fire Mrshal
may proceed with action to suspend, revoke, or refuse to
issue a license as provided in this Section.

(c) Oher requirenents of this Act notw thstandi ng, when
the State Fire Mrshal determ nes that reasonabl e grounds
exist toindicate that a violation of this Act has been
committed and the violation is the third separate violation
by that person in an 18-nonth period, the notice requirenent
of subsection (a) of this Section is waived and the State
Fire Marshal may proceed immediately with action to suspend,
revoke, or refuse to issue a |license.

(d) In any proceeding to suspend, revoke, or refuse to
issue a license, the State Fire Marshal shall first serve or
cause to be served upon the licensee a witten notice of the
State Fire Marshal's intent to take action. The notice shal
specify the way in which the person has failed to conply with
this Act or any other rules or standards of the State Fire
Mar shal

(e) In the case of revocation or suspension, the notice
shall require the person to renove or abate the violation or
obj ecti onabl e condition specified in the notice wthin 5
days. The State Fire Marshal may specify a | onger period of
time as it deens necessary. |If the person fails to conply
with the terns and conditions of the revocation or suspension
notice wthin the tinme specified by the State Fire Marshal,
the State Fire Marshal may revoke or suspend the |icense.

(f) In the case of refusal to issue a license, if the

person fails to conply wth the Act or rules or standards
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pronul gated under the Act, the State Fire Marshal may refuse

to i ssue a license.

Section 70. Adm nistrative hearing. The State Fire
Marshal shall give witten notice by certified or registered
mail to an applicant or licensee of the State Fire Marshal's
intent to suspend, revoke, or refuse to issue a license or to
assess a fine. Such person has a right to a hearing before
the State Fire Marshal. A witten notice of a request for a
hearing shall be served on the State Fire Marshal wthin 10
days of notice of the refusal, suspension, or revocation of a
license or inposition of a fine. The hearing shall be
conducted by the State Fire Marshal or a hearing officer
desi gnat ed in witing by the State Fire Marshal. A
stenographic record shall be nmade of the hearing and the cost
of the hearing shall be borne by the State Fire Marshal. A
transcript of the hearing shall be made only upon request of
the applicant or |licensee and shall be transcribed at the

cost of that person.

Section 75. Subpoena powers; adm nistration of oath. The
State Fire Marshal or hearing officer may conpel by subpoena
or subpoena duces tecum the attendance and testinony of
W tnesses and the production of books and papers. Al |
subpoenas issued by the State Fire Marshal or hearing officer
may be served as provided for in a civil action. The fees of
w tnesses for attendance and travel shall be the sanme as the
fees for witnesses before the circuit court and shall be paid
by the party at whose request the subpoena is issued. |If such
subpoena is issued at the request of the State Fire Marshal,
the witness fee shall be paid as an adm ni strative expense.

In the case of refusal of a witness to attend or testify
or to produce books or papers concerning any matter upon

whi ch he or she mght be lawfully exam ned, the circuit court
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of the county where the hearing is held, upon application of
any party to the proceeding, nay conpel obedience by a
proceedi ng for contenpt.

The State Fire Marshal or hearing officer has the

authority to adm nister oaths to w tnesses.

Section 80. Deposition of wtnesses; testinony at hearing
recorded. In the event of the inability of any party or the
State Fire Marshal to procure the attendance of witnesses to
gi ve testinony or produce books and papers, the party or the
State Fire Marshal may take the deposition of witnesses in
accordance with the laws of this State. Al testinony taken
at a hearing shall be reduced to witing and all such
testinmony and ot her evidence introduced at the hearing shal

be a part of the record of the hearing.

Section 85. Certification of record. The State Fire
Marshal is not required to certify any record or file any
answer or otherwi se appear in any proceeding for judicial
review unless the party filing the conplaint deposits wth
the clerk of +the court the sum of one dollar per page
representing the costs of the certification. Failure on the
part of the plaintiff to make the deposit shall be grounds

for dism ssal of the action.

Section 90. | nj uncti on. Faul ty fire sprinkl er
installation and repair is declared a violation of this Act
and inimcal to the public health, welfare, and safety and a
deceptive business practice. The State Fire Marshal, in the
name of the People of the State, through the Attorney Ceneral
or the State's Attorney of the county in which the violation
occurs may, 1in addition to other renedi es herein provided,
bring an action for an injunction to restrain such violation

or enjoin the future performance of the person who commtted
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the violation until conpliance with the provisions of this

Act has been obt ai ned.

Section 95. Penalty. Any person who violates this Act or
any rule adopted by the State Fire Marshal, or who viol ates
any determnation or order of the State Fire Marshal under
this Act shall be guilty of a Cass A m sdeneanor and shal
be fined a sumnot |ess than $100.

Each day's violation constitutes a separate offense. The
State's Attorney of the county in which the violation
occurred or the Attorney Ceneral shall bring such actions in

the name of the people of the State of Illinois.

Section 100. Admnistrative civil fines. The State Fire
Marshal is enpowered to assess admnistrative civil fines
against a licensee for violations of this Act or its rules.
These fines shall not be greater than $1,000 for each
of fense. These fines shall be in addition to, or in |lieu of,
i cense suspensions and revocations. Rules to inplenment this
Section shall be adopted by the State Fire Marshal within 6
nmonths after the effective date of this Act.

The hearing officer shall, wupon determnation that a
violation of the Act or rules has occurred, determne the
anmount of these fines. Any fine assessed and not paid wthin
60 days after receiving notice of the fine fromthe State
Fire Marshal may be submtted to the Attorney General's
office for <collection. Failure to pay a fine shall also be
grounds for imedi ate suspension or revocation of a |icense

i ssued under this Act.

Section 105. Judicial review of final admnistrative
deci sion. The Adm nistrative Review Law and the rul es adopted
under the Adm nistrative Review Law apply to and govern al

proceedings for judicial review of final admnistrative
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decisions of the State Fire Marshal under this Act. Such
judicial review shall be had in the <circuit court of the
county in which the cause of the action arose. The term
"adm ni strative decision" is defined in Section 3-101 of the

Code of Civil Procedure.

Section 110. Illinois Admnistrative Procedure Act. The
provisions of the Illinois Adm nistrative Procedure Act are
her eby expressly adopt ed and shal | apply to al

adm ni strative rules and procedures of the State Fire Mrshal
under this Act, except that, in the case of conflict between
the Illinois Adm nistrative Procedure Act and this Act, the
provisions of this Act shall control, and except that Section
5-35 of the Illinois Adm nistrative Procedure Act relating to
procedures for rul e-making does not apply to the adoption of
any rule required by federal law in connection with which the
State Fire Marshal is precluded by law from exercising any

di scretion.

Section 115. Severability «clause. If any part of this
Act is adjudged invalid, such adjudication shall not affect

the validity of the Act as a whole or of any other part.

Section 120. G andfather clause. Any person or business
that, as of the effective date of this Act, is installing or
repairing fire sprinkler systens in the State of Illinois and
has a mnimum of 3 years of experience in installing or
repairing fire sprinkler systems is exenpt from having a

designated certified person as required in Section 20.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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