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AN ACT in relation to persons in mlitary service.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Service Men's Enploynent Tenure Act is

anended by changing Sections 1, 2, 4, 5, and 6 as foll ows:

(330 ILCS 60/1) (fromCh. 126 1/2, par. 29)
Sec. 1. This Act shall be known and may be cited as the

Mlitary Service Ments Enploynent Tenure and Enpl oynent

(Source: Laws 1941, vol. 1, p. 1202.)

(330 ILCs 60/2) (fromCh. 126 1/2, par. 30)

Sec. 2. As a guide to the interpretation and application
of this Act, the public policy of the State is declared as
fol |l ows:

As a constituent comonwealth of the United States of
Anerica, the State of Illinois is dedicated to the urgent
task of strengthening and expediting the national defense
under the enmergent conditions which are threatening the peace
and security of this nation. It is the considered judgnent of
the General Assenbly that the wage earners of [Illinois who
respond to their <country's call to service in this tinme of
crisis, are deserving of every protection of their enploynent
status which the law may afford, and that repetition of the
regrettable experience existing after the great war of
1917-1918, wherein returning service personnel aen were
subj ected to serious discrimnation with regard to tenure and
other rights of enploynent, nust be avoi ded, since any form
of economc di scrim nation agai nst returning service
personnel nen is a serious nenace to the entire social fabric

of the United States of Anerica and the State of Il1linois.
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By safeguarding the enploynent and the rights and
privileges inhering in the enploynent contract, of service
personnel pnen, the State of Illinois encourages its workers
to participate to the fullest extent in the national defense
program and thereby heightens the contribution of our State
to the protection of our heritage of liberty and denocracy.

(Source: Laws 1941, vol. 1, p. 1202.)

(330 ILCS 60/4) (fromCh. 126 1/2, par. 32)

Sec. 4. Each person in the enploy of a private enployer
or of the State of |Illinois or a political subdivision,
except as in this Section provided, who, for the purpose of
entering the mlitary service, has left or |eaves such enpl oy
and actually entered the mlitary service as herein defined
and who thereafter, (1) receives a certificate or other
evi dence of honorabl e di scharge or satisfactory conpletion of
his or her mlitary service under the laws of the United
States, and (2) is, at the tinme of such discharge or
conpletion of such mlitary service, still qualifiedto
performthe duties of the position of enploynment which he or
she has left, and (3) nmakes application for re-enploynent
wi thin 90 days after he or she is relieved fromsuch mlitary
service, or fromhospitalization continuing after discharge

for a period of not nore than one year, shall be restored by

such enployer to the position of enploynent which the person

he left wth the sane increases in status, seniority and

wages that were earned during the person's his term of

mlitary service by enployees in |Iike positions who were on
the job at the tine such returning person servieerman entered
the service, or to a position of like seniority, status and
pay, unless such enployer's circunstances have so changed as
to make it inpossible or unreasonable to do so; however, if
such enpl oyee otherwi se qualified for such reenploynment 1is

not qualified to perform the duties of the position of
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enpl oynent which he or she has left to enter such mlitary

service, by reason of disability sustained during such
service but qualified to perform the duties of any other
position in the enploy of the enployer, the person he shal

be restored to such other position the duties of which he or

she is qualified to perform as wll provide him I|ike

seniority, status, and pay, or the nearest approxinmation
t hereof consistent with the circunstances in his or her case,
unless, in the case of a private enployer, such enployer's
ci rcunst ances have so changed as to nmke it inpossible or
unreasonabl e to do so.

If an enployee enters such mlitary service and the

position of enploynment which the enpl oyee he left is filled

by one or nore enployees who later enter such mlitary
service, the enployees shall, upon release from mlitary
service, be given preference in the matter of enploynent in
the order in which they entered mlitary service, and the
enpl oyer shall not be required to retain nore than one of
Each person in the enploy of a private enployer or of the
State of Illinois or a political subdivision, except as in
this Section provided, who, for the purpose of entering the
mlitary service, has left or |eaves such enploy but who has
been rejected for Jlack of proper qualifications, shal
likewise be restored by such enployer to the position of

enpl oynent which the person he left with the sanme seniority

enter the mlitary service, or to a position of Iike

seniority, status and pay, provided, that at the tinme of such
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made application for re-enploynment wthin 90 days after
recei pt of official notice of such rejection.

The enpl oynent restoration provisions of this Section do
not apply to an enpl oyee of the State who was enpl oyed before
entering or attenpting to enter the mlitary service in a
position in a departnent or other agency in the Executive
branch involving principal admnistrative responsibility for
the determnation of policy or for the way such policies are
carried out.

(Source: P.A 88-518.)

(330 ILCs 60/5) (fromCh. 126 1/2, par. 33)

Sec. 5. Any person who is restored or seeks to be
restored to a position in accordance with the provisions of
this Act, shall be considered as having been on furl ough or
| eave of absence during his or her mlitary service and shal
be so restored wthout Iloss of seniority and shall be
entitled to participate in insurance or other Dbenefits
offered by the enployer pursuant to established rules and
practices relating to enployees on furlough or |eave of
absence in effect wwth the enployer at the tinme such person
entered mlitary service. Such person shall not be discharged
from such position without cause within one year after such
restoration.

| f an enpl oyer provides health insurance, an exclusion or
wai ting period may not be inposed in connection with coverage
of a health or physical condition of a person entitled to
participate in that insurance under this Section, or a health
or physical condition of any other person who is covered by
the insurance by reason of the coverage of that person, if
(1) the condition arose before or during that person's period
of mlitary service; (2) an exclusion or waiting period would
not have been inposed for the condition during a period of

coverage resulting fromparticipation by that person in the
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i nsurance; and (3) the condition of that person has not been
determ ned to be service connect ed.

(Source: P.A 88-518.)

(330 ILCS 60/6) (fromCh. 126 1/2, par. 34)

Sec. 6. In case any enployer fails or refuses to conply
with this Act, the circuit court of the county in which such
private enployer nmaintains a place of business, or of the
county where such State enpl oyee perforns nost of his or her
duties, has power, upon the filing of a conplaint by the
person entitled to the benefits of this Act, to specifically
require such enployer to conply wth this Act and to
conpensate such person for any loss of wages or benefits
suffered by reason of such enployer's unlawful action,
together wth a reasonable attorney's fee. No fees or court
costs shall be taxed against any person applying for the
benefits of this Act.

The court shall, in its sound discretion, give preference
to the hearing and disposition of such cases over other
matters then pending before it.

(Source: P.A 79-1359; 79-1365.)

Section 10. The Metropolitan Transit Authority Act 1is

anended by changi ng Section 29 as foll ows:

(70 ILCS 3605/29) (fromCh. 111 2/3, par. 329)

Sec. 29. If the Authority acquires a transportation
systemin operation by a public utility, all of the enpl oyees
in the operating and mai ntenance divisions of such public
utility and all other enployees except executive and
admnistrative officers and enpl oyees, shall be transferred
to and appointed as enployees of the Authority, subject to
all rights and benefits of this Act, and these enployees

shall be given seniority credit in accordance wth the
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records and | abor agreenents of the public utility. Enpl oyees
who | eft the enploy of such a public wutility to enter the
mlitary service of the United States shall have the sane
rights as to the Authority, wunder the provisions of the

Mlitary *=Service Mmn-s Enploynent Tenure and Enpl oynent

t hereunder as to such public utility. After such acquisition
the authority shall be required to extend to such forner
enpl oyees of such public utility only the rights and benefits
as to pensions and retirenent as are accorded ot her enpl oyees
of the Authority.

(Source: Laws 1963, p. 152.)

Section 15. The Local Mass Transit District Act 1is

anended by changi ng Section 3.5 as foll ows:

(70 I1LCS 3610/3.5) (fromCh. 111 2/3, par. 353.5)

Sec. 3.5. If the district acquires a mass transit
facility, al | of the enployees in the operating and
mai nt enance divisions of such mass transit facility and al
ot her enpl oyees except executive and adm nistrative officers
and enpl oyees, shall be transferred to and appointed as
enpl oyees of the district, subject to all rights and benefits
of this Act, and these enployees shall be given seniority
credit in accordance with the records and | abor agreenents of
the mass transit facility. Enployees who |eft the enploy of
such a mass transit facility to enter the mlitary service of
the United States shall have the sane rights as to the
district, under the provisions of the Mlitary “Service Mn-s

Enmpl oynent Tenure and Enpl oynent Benefits Act®;-approved-Jduly

17;-41941, as they woul d have had thereunder as to such nass
transit facility. After such acquisition the district shal
be required to extend to such fornmer enployees of such nass

transit facility only the rights and benefits as to pensions
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and retirenent as are accorded other enployees of the
district.

(Source: Laws 1959, p. 1635.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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