92GVBSB1522 State of Illinois
OFFI CE OF THE GOVERNOR
Springfield, Illinois 62706

CGeorge H Ryan
GOVERNOR
August 17, 2001

To the Honor abl e Menbers of
The Illinois Senate
92nd General Assenbly

Pursuant to Article IV, Section 9(b) of the Illinois
Constitution of 1970, | hereby veto Senate Bill 1522,
entitled "AN ACT concerning State Governnent."

Senate Bill 1522 creates the Small Business Advisory Act

(SBA Act) and requires each State agency to establish a snal
busi ness advi sory page on the Wrld Wde Wb. Senate Bil
1522 also requires that each agency include plain | anguage

versions of all regulatory or legislative "interpretations
and advi sory opi nions" issued by the agency. Further, Senate
Bill 1522 establishes that "any person who acts, or fails to
act, in reasonable reliance on the advisory opinions and
interpretations may not be held liable in any civil,
crimnal, or regulatory action" because of that reliance.

As a former small business owner, | agree with the intent

of this legislation and | have been a strong supporter of
many simlar efforts currently being carried out by ny
admnistrative agencies via their current web pages,

publ i shed panphlets, and electronic reports. However, | am
concer ned t hat Senat e Bill 1522 cont ai ns sever al
unanti ci pated and i nsurnount abl e probl ens.

Senate Bill 1522 would place many state regulatory
agencies in conflict wth their federal counterparts. Most
federal statutes (upon which nmany Illinois prograns are
based) require a strict liability standard as applied to

enforcenment matters. Section 15 of the SBA Act would create
a subjective standard of "reasonable" reliance to determ ne
whet her enforcenent was appropriate. For delegated federal
prograns, a less stringent State standard could cause the
federal delegation to be withdrawn or seriously challenged.
In cases where there is a state programthat is federally
required, the approval of the entire state program could be
W t hdr awn. In sone instances, this mght subject the State
of Illinois to federally inposed sanctions, including the
| oss of highway funds.

| am also concerned that Senate Bill 1522 may infringe
upon the traditional role of the Ofice of the Illinois
Attorney Ceneral, which is responsible for providing advice
regarding applicability of |egislative enactnments by issuing
advisory opinions on behalf of the Executive Branch. | am
al so concerned that the courts of this State are Ilikely to
find that Senate Bill 1522 inperm ssibly infringes upon the
court's powers authority of these courts since it appears to
del egate to the Executive agencies the authority to determ ne
| egislative intent. In effect, Senate Bill 1522 would
effectively tie the hands of every court and states attorney
in the State by granting a liability waiver from any civil,
crimnal, or regulatory action in which a defendant clains to
have acted wunder any "reasonable" reliance on the plain
| anguage interpretation of any advisory opinion.

Furthernore, if Senate Bill 1522 were to becone | aw, nost
State agencies would encounter difficulties in determning
what IS meant by the terns "advisory opinion" and

"interpretation,” as used in Section 15 of the SBA Act.
Since those ternms are not defined within the SBA Act, it is
uncl ear just what docunents would be included wthin those
cl assifications. Li kew se, it IS uncl ear just what
"reasonabl e reliance" is intended to nean, and there is no
case law that would be persuasive since, for exanple, a
"reasonabl e" standard is not enployed in envi ronment al
enforcement |itigation.

Senate Bill 1522 would likely create greater anbiguity
and uncertainty for small businesses that find thenselves
regul ated on one issue by nore than one adm ni strative agency
charged with admnistering the law. The resulting required
expl anations by each agency nmay contradict one another,
especially since there could be differences of interpretation
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between the two agencies. Based upon the interpreted intent
of Senate Bill 1522, it is this admnistration's belief that
the mnmeans of resolving differences of interpretation of
| egislative intent is t hr ough resol ution bef ore t he
appropriate court, and if necessary, ultimate review by this
State's Appellate and Suprene Court, and not t hr ough
expl anations of conflicting state agency web pages.

The nmandates inposed by Senate Bill 1522 upon State
agencies arguably contradict the requi renents of t he
Adm ni strative Procedure Act (APA), in that the plain

| anguage expl anati ons described in Section 10 (b) of the SBA
Act may constitute a "rule" as defined in Section 1-70 of the

APA. Posting those statenents on an agency's web page woul d
violate the APA' s procedural requirenents.
For these reasons, | hereby veto and return Senate Bil
1522.
Si ncerely,

CGeorge H Ryan
GOVERNOR
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