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AMENDMENT TO SENATE BI LL 1285

AVENDMENT NO. .  Anmend Senate Bill 1285, AS AMENDED,
by replacing the title with the foll ow ng:

"AN ACT concerni ng econom ¢ devel opnent."; and
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Cor porat e Headquarters Rel ocation Act.

Section 5. Purpose. The Ceneral Assenbly has determ ned

that the relocation of +the international headquarters of

| arge, multinational corporations fromoutside of Illinois to
a location wthin Illinois creates a substantial public
benefit and wll foster economc growh and devel opnent
within the State. Specifically, these relocations wll
foster a positive image of the State of Illinois and its

human and natural resources throughout the United States and
the world; contribute to a strong residential housing market;
directly and indirectly create jobs and additional taxes
within the State; encourage the relocation of other simlar
busi nesses to the State; and otherw se foster the devel opnent

of commerce and industry within the State of Illinois. These
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relocations should be encouraged through t he use of
incentives that encourage |long-termconmtnments by business
and industry to Illinois and that wuld otherwise not be

avai |l abl e through existing incentives prograns.

Section 10. Definitions. As used in this Act:

"Corporate headquarters” nmeans the building or buildings
that the principal executive officers of an eligible business
have designated as their principal offices and that has at
| east 250 enployees who are principally |located in that
building or those buildings. The pri nci pal executive
of ficers may include, by way of exanple and not of
[imtation, the chief executive officer, the chief operating
officer, and other senior officer-level enployees of the
el i gible business. "Corporate headquarters” may al so incl ude
ancillary transportation facilities owed or |eased by the
el igible business whether or not physically adjacent to the
princi pal office building or buildings used by the principal
executive officers. The ancillary transportation facilities
may include, but are not I|imted to, airplane hangars,
helipads or heliports, fixed base operations, maintenance
facilities, and other aviation-related facilities. Al
enpl oyees of the eligible business nmay count toward the
satisfaction of the nuneric requirenent of this definition,
i ncl udi ng but not limted to support staff and other
personnel who work in or from the office building or
buil dings or transportation facilities.

"Departnent” neans the Departnent of Comrer ce and
Community Affairs.

"Director” neans the Director of Comerce and Comrunity
Affairs.

"Eli gi bl e busi ness" means a business that: (i) is engaged
ininterstate or intrastate comrerce; (ii) maintains its

corporate headquarters in a state other than Illinois as of
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the effective date of this Act; (iii) had annual worldw de
revenues of at |east $25, 000,000,000 for the year inmmediately
preceding its application to the Departnent for the benefits
authorized by this Act; and (iv) 1is prepared to commt

contractually to relocating its corporate headquarters to the

State of Illinois in consideration of the benefits authorized
by this Act.
" Fund" means the Corporate Headquarters Relocation

Assi stance Fund.

"Qualifying project” neans the rel ocation of t he
corporate headquarters of an eligible business from a
| ocation outside of Illinois to a location wthin 1llinois,
whether to an existing structure or otherwi se. Wen the
relocation involves an initial interim facility W t hin
II'linois and a subsequent further relocation wwthin 5 years
after the effective date of this Act to a permanent facility
also within Illinois, all those activities «collectively
constitute a "qualifying project” under this Act.

"Rel ocation <costs" neans the expenses incurred by an
eligible business for a qualifying project, including, but
not limted to, the following: noving costs and rel ated
expenses; purchase of new or replacenent equipnment; outside
prof essional fees and conm ssions; premuns for property and
casualty insurance coverage; capital i nvest nment costs;
financing costs; property assenbly and devel opnent costs,
including, but not |imted to, the purchase, |ease, and
construction of equi pnent bui | di ngs, and | and,
infrastructure inprovenents and site devel opnent costs,
| easehol d i nprovenents costs, rehabilitation costs, and costs
of studies, surveys, devel opnent of plans, and professional
services costs such as architectural, engineering, |egal,
financial, planning, or other related services; "relocation
costs", however, does not include noving costs associated

wth the relocation of the personal residences of the
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enpl oyees of the eligible business and does not include any
costs that do not directly result fromthe relocation of the
business to a location wthin 1llinois. I n determ ning
whet her costs directly result from the relocation of the
busi ness, the Departnent shall consider whether the costs
woul d |i kely have been incurred by the business if it had not

rel ocated fromits original |ocation

Section 15. Powers of the Departnent. The Departnent,
in addi tion to t he powers granted under the GCvil
Adm ni strative Code of Illinois, has all the powers necessary
and convenient to carry out and effectuate the purposes and
provisions of this Act, including, but not limted to, the
power to:

(1) promulgate rules and establish pr ocedur es
deenmed necessary and appropriate for the adm nistration
of this Act;

(2) negotiate and execute any term agreenent, or
other docunment wth any person, entity, or body politic
necessary or appropriate to acconplish the purposes of
this Act;

(3) fix, determne, charge, and collect prem uns,
fees, charges, costs, and expenses from eligible
busi nesses, including, wthout Ilimtation, application
fees, conmtnent fees, programfees, financing charges,
or publication fees as deened appropriate to pay expenses
necessary or incident to the admnistration of the
Departnent's activities and duties wunder this Act,
including the preparation and enf or cenent of any
agreenent, or for consultation services, |egal services,
or other costs;

(4) require eligible businesses, upon witten
request, to 1issue any necessary authorization to the

appropriate federal, state, or local authority for the
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release of information concerning a qualifying project;
and

(5) take whatever actions are necessary or
appropriate to protect the State's interest in the event
of bankruptcy, default, foreclosure, or nonconpliance
with the ternms and conditions of any agreenent entered
into pursuant to this Act, including the power to sell,
di spose, lease, or rent, wupon terns and conditions
determined by the Director to be appropriate, real or
personal property that the Departnent may receive as a

result of these actions.

Section 20. Reinbursenent for relocation costs.

(a) The initial application of an eligible business
proposing a qualifying project nust be filed wth the
Department no later than January 31, 2002.

(b) Upon recei pt and approval of an application from an
eligible busi ness proposing a qualifying project, the
Department may enter into an agreenment wth the eligible
business wherein the Departnent agrees to reinburse the
eligible business for its relocation costs subject to the
followng terns, conditions, and limtations:

(1) The eligible business nust apply to the

Departnent for reinbursenent of its relocation costs.

(2) The application submtted by the eligible
business nust identify wth specificity the relocation

costs for which reinbursenent is sought, and the eligible

busi ness nust provide the Departnment with all supporting
docunent ati on as requested by the Departnent. The
eligible business my amend its application for

rei nrbursenment from tinme to tinme in order to cover
additional relocation costs incurred after the subm ssion
of an initial application.

(3) The Departnent reserves the right to approve or
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di sapprove specific itens and categories of relocation
costs.

(4) The eligible business nmust in fact relocate its
corporate headquarters to the State of Illinois within a
tinme frane specified by the Departnent.

(5) The eligible business may receive rei nbursenent
for not greater than 50%of its docunented relocation
costs.

(6) The agreenent between the Departnment and the
el i gi bl e busi ness nust provide that reinbursenent will be
provided by nmeans of one or nore grants that shall be
i ssued annually by the Departnment for a period not to
exceed 10 years or until 50% of the eligible business
rel ocation costs are rei nbursed, whichever occurs first.

(7) The amount of the annual grant that my be
issued to the eligible business by the Departnment may not
exceed 50% of the total anmpunt w thheld from enpl oyees of
t he eligible busi ness enpl oyed at the corporate
headquarters during the preceding calendar year under
Article 7 of the Illinois Income Tax Act.

(8) In appl yi ng to t he Depart nent for
rei nbursenent, the eligible business nust certify the
total amount w thheld during the precedi ng cal endar year
under Article 7 of the Illinois Incone Tax Act fromits
enpl oyees enpl oyed at the corporate headquarters.

(9) The Departnent nmay issue grants from the
Corporate Headquarters Relocation Assistance Fund to
el i gi bl e busi nesses for reinbursenent of relocation costs

as provided by this Act.

Section 25. Review of application for reinbursenent. No

eligible business is eligible for rei nbursenent of relocation

costs under this Act unless the Departnent determnes at the

of the eligible business' initial application that, if
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not for that reinbursenent, the eligible business would not
have determned to relocate its corporate headquarters to
II'linois. The eligible business may satisfy this requirenent
by, anong ot her neans, presenting evidence to the Departnent
that the eligible business has or had nulti-state |ocation
options and could reasonably and efficiently have located its
corporate headquarters to a state other than Illinois; by a
denonstration that at |east one other state is or was being
considered for the location of its corporate headquarters; or
t hrough evidence that receipt of the benefits authorized by
this Act is an inportant factor in the eligible business'
decision to locate its corporate headquarters to |Illinois,
and that wthout that assistance, the eligible business
likely would not establish its corporate headquarters in

[11inois.

Section 30. Transfers to Cor porate Headquarters
Rel ocation Assi stance Fund. Upon receipt of a certification
by the eligible business of the aggregate anount w thheld
fromits enployees enployed at the corporate headquarters
during the preceding calendar year under Article 7 of the
II'linois Inconme Tax Act, the Departnent shall then certify to
the State Treasurer that 50% of that anmount is eligible to be
transferred fromthe General Revenue Fund to the Corporate
Headquarters Relocation Assistance Fund. This anmount shal
be referred to as the "certified transfer anount”. Upon
recei pt of the <certification from the Departnent, the
Treasurer shall transfer the certified transfer amount within
30 days from the GCeneral Revenue Fund to the Corporate

Headquarters Rel ocati on Assi stance Fund.

Section 35. Corporate Headquarters Rel ocation Assistance
Fund; creation. The Cor por at e Headquarters Rel ocati on

Assistance Fund is created as a separate fund wthin the
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State treasury. Fromthe Fund and pursuant to the provisions
of this Act, the Departnent may issue grants to reinburse
eligible busi nesses for relocation costs incurred in
connection with the relocation of a corporate headquarters to

the State of Il1linois.

Section 40. Oher incentives. Nothing in this Act
precludes an eligible business with respect to a qualifying
project fromapplying for or receiving any other federal,
State, or |ocal assistance or incentives in connection with
the relocation of its corporate headquarters to the State of

[11inois.

Section 905. The State Finance Act is anended by addi ng

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Corporate Headquarters Rel ocati on

Assi st ance Fund.

Section 910. The Illinois Incone Tax Act is anended by

changi ng Section 211 as foll ows:

(35 ILCs 5/211)

Sec. 211. Econom c Devel opnent for a G ow ng Econony Tax
Credit. For tax years beginning on or after January 1, 1999,
a Taxpayer who has entered into an Agreenent wunder the
Econom ¢ Devel opment for a G owi ng Econonmy Tax Credit Act is
entitled to a credit against the taxes inposed under
subsections (a) and (b) of Section 201 of this Act in an
anount to be determned in the Agreenent. |f the Taxpayer is
a partnership or Subchapter S corporation, the credit shal
be allowed to the partners or shareholders in accordance with

the determ nation of incone and distributive share of incone
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under Sections 702 and 704 and subchapter S of the Internal
Revenue Code. The Departnent, in cooperation wth the
Depart ment of Comrerce and Community Affairs, shall prescribe
rules to enforce and admnister the provisions of this
Secti on. This Section is exenpt from the provisions of
Section 250 of this Act.

The credit shall be subject to the conditions set forth
in the Agreenent and the followng l[imtations:

(1) The tax credit shall not exceed the Increnental
Incone Tax (as defined in Section 5-5 of the Econom c
Devel opnent for a G ow ng Econony Tax Credit Act) wth
respect to the project.

(2) The anobunt of the credit allowed during the tax
year plus the sumof all anmounts allowed in prior years
shal | not exceed 100% of the aggregate anpunt expended by
t he Taxpayer during all prior tax years on approved costs
defined by Agreenent.

(3) The anobunt of the credit shall be determ ned on

an annual basi s. Except as applied in a carryover vyear

pursuant to Section 211(4) of this Act:-hewever, the

credit may not be applied against any State incone tax

l[tability in_nore than may- net-extend-beyond 10 taxable

years; provided, however, that (i) an eligible business

certified by the Departnent of Commerce and Conmunity

Affairs under the Corporate Headguarters Relocation Act

may not apply the credit against any of its State incone

tax liability in nore than 15 taxable vyears and (ii)

credits allowed to that eligible business are subject to

the conditions and requirements set forth in Sections

5-35 and 5-45 of the Econom c Devel opnent for a G ow ng

Econony Tax Credit Act after--the--projeect--ts--first

appr eved- and- ray- not - ext end- beyond-t he- exptratt on-of - -t he
Agr eepent .

(4) The credit may not exceed the anount of taxes
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i nposed pursuant to subsections (a) and (b) of Section
201 of this Act. Any credit that is unused in the year
the credit is conputed may be carried forward and applied
to the tax liability of the 5 taxable years follow ng the
excess credit year. The credit shall be applied to the
earliest year for which thereis a tax liability. If
there are credits fromnore than one tax year that are
available to offset a liability, the earlier credit shal
be applied first.

(5 No credit shall be allowed with respect to any
Agreenment for any taxable year endi ng after t he
Nonconpl i ance Date. Upon receiving notification by the
Department of Commerce and Community Affairs of the
nonconpliance of a Taxpayer wth an Agreenent, the
Departnment shall notify the Taxpayer that no credit is
allowed with respect to that Agreenent for any taxable
year ending after the Nonconpliance Date, as stated in
such notification. |[If any credit has been allowed wth
respect to an Agreenent for a taxable year ending after
t he Nonconpliance Date for that Agreenent, any refund
paid to the Taxpayer for that taxable year shall, to the
extent of that credit allowed, be an erroneous refund
wi thin the neaning of Section 912 of this Act.

(6) For pur poses of this Section, the terns
"Agreenent ", "I ncrenent al | ncone Tax", and
"Nonconpl i ance Date" have the sane neaning as when used
in the Econom c Devel opnment for a Gow ng Econony Tax

Credit Act.

(Source: P.A 91-476, eff. 8-11-99.)

Section 915. The Economic Devel opnent for a G ow ng

Econony Tax Credit Act is anended by changing Sections 5-35

and 5-45 as foll ows:
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(35 | LCS 10/ 5- 35)

Sec. 5-35. Rel ocation of jobs in Illinois. A taxpayer
is not entitled to claimthe credit provided by this Act with
respect to any jobs that the taxpayer relocates from one

siteinlllinois to another site in Illinois. A taxpayer with

respect to a qualifying project certified under the Corporate

Headquarters Relocation Act, however, is not subject to the

requi renents of this Section but is nevertheless considered

an applicant for purposes of this Act. Mbr eover, any

full-tine enployee of an eliqgible business relocated to

Il1linois in connection with that qualifying project is deened

to be a new enpl oyee for purposes of this Act. Determ nations

under this Section shall be nmade by the Departnent.

(Source: P.A 91-476, eff. 8-11-99.)

(35 ILCS 10/ 5-45)

Sec. 5-45. Anount and duration of the credit.

(a) The Departnent shall determne the anount and
duration of the credit awarded under this Act. The duration
of the credit may not exceed 10 taxable years. The credit may
be stated as a percentage of the Increnental |ncone Tax
attributable to the applicant's project and may include a
fixed dollar [imtation.

(b) Notwithstanding subsection (a), and except as the

credit may be applied in a carryover year pursuant to Section

211(4) of the lllinois Income Tax Act, the credit my be

applied against the State income tax liability in nore than

10 taxable years but not in nore than 15 taxable years for an

eliqgible business that (i) qualifies under this Act and the

Cor por at e Headquarters Relocation Act and has in fact

undertaken a qualifying project within the tine frame

specified by the Departnent of Commerce and Community Affairs

under that Act, and (ii) applies against its State incone tax

liability, during the entire 15-year period, no nore than 60%
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of the mximum credit per vyear that would otherw se be

avail abl e under this Act.

(Source: P.A 91-476, eff. 8-11-99.)

Section 920. The Property Tax Code is anended by

changi ng Section 18-165 as foll ows:

(35 I LCS 200/ 18- 165)

Sec. 18-165. Abatenent of taxes.

(a) Any taxing district, upon a nmjority vote of its
governing authority, may, after the determ nation of the
assessed valuation of its property, order the clerk of that
county to abate any portion of its taxes on the follow ng
types of property:

(1) Commercial and industrial.

(A) The property of any commer ci al or
industrial firm including but not limted to the
property of any firmthat is wused for collecting,
separ ati ng, storing, or pr ocessi ng recycabl e
mat eri al s, locating within the taxing district
during the imedi ately preceding year from another
state, territory, or country, or having been newy
created within this State during the imediately
preceding year, or expanding an existing facility.
The abatenent shall not exceed a period of 10 years
and the aggregate anopunt of abated taxes for al
t axi ng districts conbi ned shal | not exceed
$4, 000, 000; or

(B) The property of any comrer ci al or
i ndustrial devel opnment of at |east 500 acres having
been created wthin the taxing district. The
abatenent shall not exceed a period of 20 years and
t he aggregate anmount of abated taxes for all taxing

districts conbi ned shall not exceed $12, 000, 000.
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(© The property of any commercial or
industrial firm currently located in the taxing
district that expands a facility or its nunber of
enpl oyees. The abatenment shall not exceed a period
of 10 years and the aggregate anount of abated taxes
for all taxing districts conbined shall not exceed
$4, 000, 000. The abatenent period may be renewed at
the option of the taxing districts.

(2) Horse racing. Any property in the taxing
district which is used for the racing of horses and upon
which capital inprovenents consisting of expansi on,
i nprovenent or replacenent of existing facilities have
been made since July 1, 1987. The conbined abatenents
for such property fromall taxing districts in any county
shall not exceed $5, 000,000 annually and shall not exceed
a period of 10 years.

(3) Auto racing. Any property designed exclusively
for the racing of notor vehicles. Such abatenment shal
not exceed a period of 10 years.

(4) Academ c or research institute. The property
of any academic or research institute in the taxing
district that (i) 1is an exenpt organization under
paragraph (3) of Section 501(c) of the Internal Revenue
Code, (ii) operates for the benefit of the public by
actually and exclusively performng scientific research
and making the results of the research available to the
interested public on a non-discrimnatory basis, and
(ti1) enploys nore than 100 enployees. An abat enent
granted wunder this paragraph shall be for at |east 15
years and the aggregate anount of abated taxes for al
taxing districts conmbi ned shall not exceed $5, 000, 000.

(5) Housing for older persons. Any property in the
taxing district that is devoted exclusively to affordable

housing for ol der households. For purposes of this
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par agraph, "ol der househol ds" neans those households (i)

living in housing provided under any State or federal

programthat the Departnment of Human Ri ghts determ nes is
specifically designed and operated to assist elderly
persons and is solely occupied by persons 55 years of age
or older and (ii) whose annual incone does not exceed 80%
of the area gross nedian incone, adjusted for famly
size, as such gross incone and nedian incone are
determned from tine to time by the United States
Depart nent of Housing and U ban Devel opnent. The
abat enment shall not exceed a period of 15 years, and the
aggregat e anount of abated taxes for all taxing districts
shal | not exceed $3, 000, 000.

(6) Historical society. For assessnent years 1998
t hrough 2000, the property of an historical society
qual i fyi ng as an exenpt organization wunder Section
501(c)(3) of the federal Internal Revenue Code.

(7) Recreational facilities. Any property in the
taxing district (i) that is used for a nunicipal airport,
(i) that 1s subject to a |easehold assessnent under
Section 9-195 of this Code and (iii) which is sublet from
a park district that is leasing the property from a
muni ci pality, but only i f the property is wused
exclusively for recreational facilities or for parking
| ots used excl usi vely for those facilities. The
abat enment shall not exceed a period of 10 years.

(8) Relocated corporate headguarters. |f approval

occurs within 5 vyears after the effective date of this

anendatory Act of the 92nd CGeneral Assenbly, any property

or a portion of any property in a taxing district that is

used by an eligible business for a corporate headquarters

as defined in the Corporate Headquarters Rel ocation Act.

Instead of an abatenent under this paragraph (8), a

taxing district nay enter into an agreenent wth an
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eliqgible busi ness to make annual paynents to that

eliqgible business in an anpbunt not to exceed the property

taxes paid directly or indirectly by that eligible

business to the taxing district and any other taxing

districts for prenises occupied pursuant to a witten

| ease and may nake those paynents without the need for an

annual appropriation. No school district, however, may

enter into an aqgreenent wth, or abate taxes for, an

eliqgible business unless the nunicipality in which the

corporate headquarters is |located aqgrees to provide

funding to the school district in an anpunt equal to the

anount abated or paid by the school district as provided

in this paragraph (8). Any abatenent ordered or

agreenent entered into under this paragraph (8) may be

effective for the entire termspecified by the taxing

district, except the term of the abatenent or annual

paynents nay not exceed 20 years.

(b) Upon a mpjority vote of its governing authority, any
muni ci pality may, after the determnation of the assessed
val uation of its property, order the county clerk to abate
any portion of its taxes on any property that is |ocated
within the corporate limts of the nmunicipality in accordance
with Section 8-3-18 of the Illinois Minicipal Code.

(Source: P.A  90-46, eff. 7-3-97; 90-415, -eff. 8-15-97
90-568, eff. 1-1-99; 90-655, eff. 7-30-98; 91-644, eff.
8-20-99; 91-885, eff. 7-6-00.)

Section 999. Effective date. This Act takes effect upon

becom ng | aw. ".
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