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AN ACT concerni ng taxation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The G garette Tax Act is anmended by changi ng

Section 2 as foll ows:

(35 I'LCS 130/2) (from Ch. 120, par. 453.2)

Sec. 2. Tax inposed; rate; collection, paynent, and
di stribution; discount.

(a) A tax is inposed upon any person engaged in business
as a retailer of cigarettes inthis State at the rate of 5
1/2 mlls per cigarette sold, or otherw se disposed of in the
course of such business in this State. In addition to any
other tax inposed by this Act, a tax is inposed upon any
person engaged in business as a retailer of cigarettes in
this State at a rate of 1/2 mll per cigarette sold or
ot herwi se di sposed of in the course of such business in this
State on and after January 1, 1947, and shall be paid into
the Metropolitan Fair and Exposition Authority Reconstruction
Fund. On and after Decenber 1, 1985, in addition to any other
tax inposed by this Act, a tax is inposed upon any person
engaged in business as a retailer of cigarettes in this State
at arate of 4 mlls per cigarette sold or otherw se di sposed
of in the course of such business inthis State. O the
additional tax inposed by this anendatory Act of 1985,
$9, 000,000 of the nopneys received by the Departnent of
Revenue pursuant to this Act shall be paid each nonth into
the Common School Fund. On and after the effective date of
this anendatory Act of 1989, in addition to any other tax
i nposed by this Act, a tax is inposed upon any person engaged
in business as a retailer of cigarettes at the rate of 5

mlls per cigarette sold or otherwise disposed of in the
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course of such business in this State. On and after the
effective date of this anmendatory Act of 1993, in addition to
any other tax inposed by this Act, a tax is inposed upon any
person engaged in business as a retailer of cigarettes at the
rate of 7 mlls per cigarette sold or otherw se disposed of
in the course of such business in this State. On and after
Decenmber 15, 1997, in addition to any other tax inposed by
this Act, a tax 1is inposed upon any person engaged in
business as a retailer of cigarettes at the rate of 7 mlls
per cigarette sold or otherw se disposed of in the course of
such business of this State. Al of the noneys received by
t he Departnent of Revenue pursuant to this Act and the
Cigarette Use Tax Act fromthe additional taxes inposed by
this anendatory Act of 1997, shall be paid each nonth into
the Common School Fund. The paynent of such taxes shall be
evidenced by a stanp affixed to each original package of
cigarettes, or an authorized substitute for such stanp
i nprinted on each original package of such cigarettes
underneath the seal ed transparent outside wapper of such
original package, as hereinafter provided. However, such
taxes are not inposed upon any activity in such business in
interstate comrerce or otherwise, which activity may not
under the Constitution and statutes of the United States be
made the subject of taxation by this State.

Begi nning on the effective date of this amendatory Act of
1998, all of the noneys received by the Departnment of Revenue
pursuant to this Act and the Cgarette Use Tax Act, other
than the noneys that are dedicated to the Metropolitan Fair
and Exposition Authority Reconstruction Fund and the Common
School Fund, shall be distributed each nonth as follows:
first, there shall be paid into the General Revenue Fund an
anmount whi ch, when added to the amount paid into the Comon
School Fund for that nonth, equals $33,300,000; then, from

t he noneys remaining, if any anounts required to be paid into
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the General Revenue Fund in previous nonths remain unpaid,
those anobunts shall be paid into the General Revenue Fund;
t hen the noneys remaining, if any, shall be paid into the
Long-Term Care Provider Fund. To the extent that nore than
$25, 000, 000 has been paid into the General Revenue Fund and
Common School Fund per nonth for the period of July 1, 1993
through the effective date of this anendatory Act of 1994
from conbined receipts of the GCgarette Tax Act and the
Cgarette Use Tax Act, notwithstanding the distribution
provided in this Section, the Departnent of Revenue is hereby
directed to adjust the distribution provided in this Section
to increase the next nonthly paynents to the Long Term Care
Provi der Fund by the anpbunt paid to the General Revenue Fund
and Comon School Fund in excess of $25,000,000 per nonth and
to decrease the next nonthly paynents to the General Revenue
Fund and Common School Fund by that sanme excess anount.

When any tax inposed herein term nates or has term nated,
di stributors who have bought stanps while such tax was in
effect and who therefore paid such tax, but who can show, to
the Departnent's satisfaction, that they sold the cigarettes
to which they affixed such stanps after such tax had
term nated and did not recover the tax or its equivalent from
purchasers, shall be allowed by the Departnment to take credit
for such absorbed tax agai nst subsequent tax stanp purchases
fromthe Departnment by such distributor.

The inpact of the tax levied by this Act is inposed upon
the retailer and shall be prepaid or pre-collected by the
di stributor for the purpose of convenience and facility only,
and the amount of the tax shall be added to the price of the
cigarettes sold by such distributor. Collection of the tax
shal |l be evidenced by a stanp or stanps affixed to each
ori ginal package of cigarettes, as hereinafter provided.

Each distributor shall collect the tax fromthe retailer

at or before the tine of the sale, shall affix the stanps as
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hereinafter required, and shall remt the tax collected from
retailers to the Departnent, as hereinafter provided. Any
distributor who fails to properly collect and pay the tax
inposed by this Act shall be Iliable for the tax. Any
distributor having cigarettes to which stanps have been
affixed in his possession for sale on the effective date of
this anmendatory Act of 1989 shall not be required to pay the
additional tax inposed by this anendatory Act of 1989 on such
stanped cigarettes. Any distributor having cigarettes to
whi ch stanps have been affixed in his or her possession for
sale at 12:01 a.m on the effective date of this anendatory
Act of 1993, is required to pay the additional tax inposed by
this amendatory Act of 1993 on such stanped cigarettes. This
paynment, |ess the discount provided in subsection (b), shal
be due when the distributor first makes a purchase of
cigarette tax stanps after the effective date of this
anendatory Act of 1993, or on the first due date of a return
under this Act after the effective date of this anendatory
Act of 1993, whichever occurs first. Any distributor having
cigarettes to which stanps have been affixed in hi s
possession for sale on Decenber 15, 1997 shall not be
required to pay the additional tax inposed by this anendatory
Act of 1997 on such stanped cigarettes.

The amount of the Cigarette Tax inposed by this Act shal
be separately stated, apart fromthe price of the goods, by
both distributors and retailers, in all advertisenents, bills
and sal es invoi ces.

(b) The distributor shall be required to collect the
t axes provi ded under paragraph (a) hereof, and, to cover the
costs of such collection, shall be allowed a discount during
any year comencing July 1st and ending the followng June
30th in accordance wth the schedul e set out hereinbel ow,
whi ch di scount shall be allowed at the time of purchase of

the stanps when purchase is required by this Act, or at the
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time when the tax is remtted to the Departnent w thout the
purchase of stanps fromthe Departnent when that nethod of
paying the tax is required or authorized by this Act. Pri or
to Decenber 1, 1985, a discount equal to 1 2/3% of the anopunt
of the tax wup to and including the first $700,000 paid
her eunder by such distributor to the Departnment during any
such vyear; 1 1/3% of the next $700,000 of tax or any part
t hereof, paid hereunder by such distributor to the Depart nment
during any such year; 1% of the next $700,000 of tax, or any
part thereof, paid hereunder by such distributor to the
Departnent during any such year, and 2/3 of 1% of the anount
of any additional tax paid hereunder by such distributor to
t he Departnent during any such year shall apply. On and after
Decenber 1, 1985, a discount equal to 1.75% of the anmount of
the tax payable under this Act up to and including the first
$3, 000,000 paid hereunder by such distributor to the
Departnent during any such year and 1.5% of the anmount of any
additional tax paid hereunder by such distributor to the
Departnent during any such year shall apply.

Two or nore distributors that use a comon neans of
affixing revenue tax stanps or that are owned or controlled
by the same interests shall be treated as a single
di stributor for the purpose of conputing the discount.

(c) The taxes herein inposed are in addition to al
ot her occupation or privilege taxes inposed by the State of
II'linois, or by any political subdivision thereof, or by any
muni ci pal corporation.

(d) If any paynent provided for in this Act exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth
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reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance with reasonabl e

rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpayer's

1.75% and 1.5% di scount shall be reduced by 1.75%or 1.5% of

the difference between the credit taken and that actually

due, and that taxpayer shall be liable for penalties and

interest on the difference.

(Source: P.A 90-548, eff. 12-4-97; 90-587, eff. 7-1-98.)

Section 10. The Cigarette Use Tax Act is anmended by

changing Section 3 as foll ows:

(35 I'LCS 135/3) (from Ch. 120, par. 453.33)

Sec. 3. Stanp paynent. The tax hereby inposed shall be
collected by a distributor maintaining a place of business in
this State or a distributor authorized by the Departnent
pursuant to Section 7 hereof to collect the tax, and the
amount of the tax shall be added to the price of the
cigarettes sold by such distributor. Collection of the tax
shall be evidenced by a stanp or stanps affixed to each
ori ginal package of cigarettes or by an authorized substitute
for such stanp inprinted on each original package of such
cigarettes underneath the seal ed transparent outside w apper
of such original package, except as hereinafter provided.
Each distributor who is required or authorized to collect the
tax herein inposed, before delivering or causing to be
delivered any original packages of cigarettes in this State
to any purchaser, shall firmy affix a proper stanp or stanps
to each such package, or (in the case of manufacturers of

cigarettes in original packages which are contained inside a
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seal ed transparent wapper) shall inprint the required
| anguage on the original package of cigarettes beneath such
out si de wrapper as hereinafter provided. Such stanp or stanps
need not be affixed to the original package of any cigarettes
wWith respect to which the distributor is required to affix a
li ke stanp or stanps by virtue of the G garette Tax Act,
however, and no tax inprint need be placed underneath the
sealed transparent wapper of an original package of
cigarettes wth respect to which the distributor is required
or authorized to enploy a like tax inprint by virtue of the
Cigarette Tax Act.

No stanp or inprint nay be affixed to, or made upon, any
package of cigarettes unless that package conplies wth al
requirenents of t he f eder al Cgarette Labeling and
Advertising Act, 15 U S C 1331 and following, for the
pl acenent of |abels, warnings, or any other information upon
a package of cigarettes that is sold wthin the United
St at es. Under the authority of Section 6, the Departnent
shall revoke the Ilicense of any distributor t hat IS
determ ned to have violated this paragraph. A person may not
affix a stanp on a package of cigarettes, cigarette papers,
wr appers, or tubes if that individual package has been marked
for export outside the United States with a label or notice
in conpliance with Section 290.185 of Title 27 of the Code of
Federal Regulations. It is not a defense to a proceeding for
violation of this paragraph that the | abel or notice has been
removed, nutilated, obliterated, or altered in any manner.

St anps, when required hereunder, shall be purchased from
the Departnent, or any person authorized by the Departnent,
by distributors.

Prior to Decenber 1, 1985, the Departnent shall allow a
distributor 21 days in which to nmake final paynent of the
anount to be paid for such stanps, by allowing the

di stributor to make paynent for the stanps at the time of
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purchasing them wth a draft which shall be in such form as
t he Departnent prescribes, and which shall be payable wthin
21 days thereafter: Provided that such distributor has filed
with the Departnent, and has received the Departnent's
approval of, a bond, which is in addition to the bond
required under Section 4 of this Act, payable to the
Departnent in an anount equal to 80% of such distributor's
average nonthly tax liability to the Departnment under this
Act during the preceding cal endar year or $500, 000, whichever
is less. The bond shall be joint and several and shall be in
the formof a surety conmpany bond in such form as the
Departnent prescribes, or it nmay be in the formof a bank
certificate of deposit or bank letter of <credit. The bond
shall be conditioned wupon the distributor's paynent of the
anount of any 21-day draft which the Departnent accepts from
t hat di stri butor for the delivery of stanps to that
di stributor under this Act. The distributor's failure to pay
any such draft, when due, shall also nmake such distributor
automatically liable to the Departnent for a penalty equal to
25% of the anmount of such draft.

On and after Decenber 1, 1985, the Departnent shall allow
a distributor 30 days in which to nake final paynent of the
anount to be paid for such stanps, by allowing the
distributor to make paynent for the stanps at the tine of
purchasing them wth a draft which shall be in such form as
t he Departnent prescribes, and which shall be payable wthin
30 days thereafter: Provided that such distributor has filed
with the Departnent, and has received the Departnent's
approval of, a bond, which is in addition to the bond
required under Section 4 of this Act, payable to the
Departnent in an anount equal to 150% of such distributor's
average nmonthly tax Iliability to the Departnment under this
Act during the preceding cal endar year or $750, 000, whichever

is less, except that as to bonds filed on or after January 1,
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1987, such additional bond shall be in an anmount equal to
100% of such distributor's average nonthly tax liability
under this Act during the preceding calendar vyear or
$750, 000, whichever is |ess. The bond shall be joint and
several and shall be in the formof a surety conpany bond in
such form as the Departnent prescribes, or it may be in the
formof a bank certificate of deposit or bank letter of
credit. The bond shall be conditioned upon the distributor's
paynent of the anmount of any 30-day draft which t he
Departnent accepts fromthat distributor for the delivery of
stanps to that distributor under this Act. The distributor's
failure to pay any such draft, when due, shall also nake such
distributor automatically liable to the Departnent for a
penalty equal to 25% of the anount of such draft.

Every prior continuous conpliance taxpayer shall be
exenpt from all requirenents under this Section concerning
the furnishing of such bond, as defined in this Section, as a
condition precedent to his being authorized to engage in the
business licensed wunder this Act. This exenption shal
continue for each such taxpayer until such tinme as he may be
determined by the Departnent to be delinquent in the filing
of any returns, or is determned by the Departnent (either
t hrough the Departnent's issuance of a final assessnment which
has becone final under the Act, or by the taxpayer's filing
of a return which admts tax to be due that is not paid) to
be delinquent or deficient 1in the paying of any tax under
this Act, at which tinme that taxpayer shall beconme subject to
the bond requirenents of this Section and, as a condition of
being allowed to continue to engage in the business |icensed
under this Act, shall be required to furnish bond to the
Departnent in such formas provided in this Section. Such
t axpayer shall furnish such bond for a period of 2 years,
after which, if the taxpayer has not been delinquent in the

filing of any returns, or delinquent or deficient in the
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paying of any tax under this Act, the Departnent may
reinstate such person as a prior continuance conpliance
t axpayer. Any taxpayer who fails to pay an admtted or
established liability under this Act may al so be required to
post bond or other acceptable security wth the Departnent
guaranteeing the paynent of such admtted or established
liability.

Any person aggrieved by any decision of the Departnent
under this Section may, wthin the tinme allowed by |aw,
protest and request a hearing, whereupon the Departnent shal
give notice and shall hold a hearing in conformty wth the
provi si ons of this Act and t hen issue its final
admnistrative decision in the matter to such person. In the
absence of such a protest filed within the time allowed by
| aw, the Departnent's decision shall becone final w thout any
further determ nation being nade or notice given

The Departnent shall discharge any surety and shal
rel ease and return any bond or security deposited, assigned,
pl edged, or otherw se provided to it by a taxpayer under this
Section within 30 days after:

(1) Such Taxpayer becomes a prior continuous conpliance
t axpayer; or

(2) Such taxpayer has ceased to collect receipts on
which he is required to remt tax to the Departnent, has
filed a final tax return, and has paid to the Departnent an
anmount sufficient to discharge his remaining tax liability as
determ ned by the Departnent under this Act. The Depart nent
shall nmake a final determ nati on of t he t axpayer's
outstanding tax liability as expeditiously as possible after
his final tax return has been filed. If the Departnent
cannot nmake such final determnation within 45 days after
receiving the final tax return, within such period it shal
so notify the taxpayer, stating its reasons therefor.

At the tinme of purchasing such stanps fromthe Depart nent
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when purchase is required by this Act, or at the tine when
the tax which he has collected is remtted by a distributor
to the Departnent wthout the purchase of stanps fromthe
Depart ment when that nethod of remtting the tax that has
been collected is required or authorized by this Act, the
distributor shall be allowed a discount during any year
commencing July 1 and ending the following June 30 in
accordance with the schedul e set out hereinbelow, from the
anount to be paid by himto the Departnent for such stanps,
or to be paid by him to the Departnent on the basis of
monthly remttances (as the case may be), to cover the cost,
to such distributor, of collecting the tax herein inposed by
affixing such stanps to the original packages of cigarettes
sold by such distributor or by placing t ax inprints
under neat h t he sealed transparent wapper of original
packages of cigarettes sold by such distributor (as the case
may be): (1) Prior to Decenber 1, 1985, a discount equal to
1-2/ 3% of the anount of the tax up to and including the first
$700, 000 paid hereunder by such distributor to the Departnent
during any such year; 1-1/3% of the next $700,000 of tax or
any part thereof, paid hereunder by such distributor to the
Depart nent during any such year; 1% of the next $700,000 of
tax, or any part thereof, paid hereunder by such distributor
to the Departnent during any such year; and 2/3 of 1% of the
anount of any additional tax paid hereunder by such
distributor to the Departnent during any such year or (2) On
and after Decenber 1, 1985, a discount equal to 1.75% of the
anmount of the tax payable under this Act up to and including
the first $3,000,000 paid hereunder by such distributor to
t he Departnent during any such year and 1.5% of the anount of
any additional tax paid hereunder by such distributor to the
Department during any such year

Two or nore distributors that use a comon neans of

af fi xing revenue tax stanps or that are owned or controlled
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by t he same interests shall be treated as a single
distributor for the purpose of conputing the discount.
Cigarette manufacturers who are distributors under this
Act, and who place their cigarettes in original packages
whi ch are contained inside a sealed transparent w apper,
shall be required to remt the tax which they are required to
collect wunder this Act to the Departnment by remtting the
anount thereof to the Departnent by the 5th day of each
nmonth, covering cigarettes shipped or otherw se delivered to
points in Illinois to purchasers during the pr ecedi ng
calendar nonth, but a distributor need not remt to the
Departnent the tax so collected by himfrom purchasers under
this Act to the extent to which such distributor is required
toremt the tax inposed by the Cigarette Tax Act to the
Departnent with respect to the sanme cigarettes. Al taxes
upon cigarettes under this Act are a direct tax upon the
retail consuner and shall conclusively be presuned to be
precollected for the purpose of convenience and facility
only. D stributors who are manufacturers of cigarettes in
original packages which are contained inside a sealed
transparent wapper, before delivering such cigarettes or
causi ng such cigarettes to be delivered in this State to
purchasers, shall evidence their obligation to collect and
remt the tax due wth respect to such cigarettes by
inmprinting | anguage to be prescribed by the Departnent on
each original package of such cigarettes underneath the
seal ed transparent outside w apper of such original package,
in such place thereon and in such manner as the Departnent
may prescribe; provided (as stated hereinbefore) that this
requi renent does not apply when such distributor is required
or authorized by the Cgarette Tax Act to place the tax
inprint provided for in the |ast paragraph of Section 3 of
that Act underneath the sealed transparent wapper of such

ori ginal package of cigarettes. Such inprinted | anguage shal
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acknowl edge the manufacturer's collection and paynent of or
l[tability for the tax inposed by this Act wth respect to
such cigarettes.

The Departnment shall adopt the design or designs of the
tax stanps and shall procure the printing of such stanps in
such amounts and denomnations as it deens necessary to
provide for the affixation of the proper anmount of tax stanps
to each original package of cigarettes.

Were tax stanps are required, the Departnent may
aut hori ze distributors to affix revenue tax stanps by
inprinting tax neter stanps upon original packages of
cigarettes. The Departnent shall adopt rules and regul ations
relating to the inprinting of such tax neter stanps as wll
result in paynment of the proper taxes as herein inposed. No
distributor may affix revenue tax stanps to origi nal packages
of cigarettes by inprinting neter stanps thereon unless such
di stributor has first obtained perm ssion fromthe Departnent
to enploy this nmethod of affixation. The Departnment shal
regul ate the use of tax nmeters and may, to assure the proper
collection of the taxes inposed by this Act, revoke or
suspend the privilege, theretofore granted by the Departnent
to any distributor, to inprint tax neter stanps upon original
packages of cigarettes.

The tax hereby inposed and not paid pursuant to this
Section shall be paid to the Departnent directly by any
person wusing such cigarettes within this State, pursuant to
Section 12 hereof.

| f any paynent provided for in this Act exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth
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reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance with reasonabl e

rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpayer's

1.75% and 1.5% di scount shall be reduced by 1.75%or 1.5% of

the difference between the credit taken and that actually

due, and that taxpayer shall be liable for penalties and

interest on the difference.

(Source: P.A 91-246, eff. 7-22-99.)

Section 15. The Tobacco Products Tax Act of 1995 is

anended by changi ng Section 10-30 as foll ows:

(35 ILCS 143/ 10- 30)

Sec. 10-30. Returns. Every distributor shall, on or
before the 15th day of each nonth, file a return with the
Departnent covering the precedi ng cal endar nonth. The return
shal | disclose the whol esale price for tobacco products sold
or otherwi se disposed of and other information that the
Departnent may reasonably require. The return shall be filed
upon a form prescribed and furnished by the Departnent.

At the tinme when any return of any distributor is due to
be filed with the Departnent, the distributor shall also
remt to the Departnent the tax lTability t hat t he
distributor has incurred for transactions occurring in the
precedi ng cal endar nont h.

| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced
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by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance with reasonabl e

rul es prescribed by the Departnent.

(Source: P.A 89-21, eff. 6-6-95.)

Section 20. The Hotel Operators' Cccupation Tax Act 1is

anended by changi ng Section 6 as foll ows:

(35 ILCS 145/6) (from Ch. 120, par. 481b. 36)

(Text of Section before anendnment by P. A 91-935)

Sec. 6. Except as provided hereinafter in this Section,
on or before the last day of each calendar nonth, every
person engaged in the business of renting, leasing or letting
roons in a hotel inthis State during the precedi ng cal endar
month shall file a return wwth the Departnent, stating:

1. The nane of the operator;

2. H s residence address and the address of his
principal place of business and the address of the
princi pal place of business (if that is a different
address) from which he engages in the business of
renting, leasing or letting rooms in a hotel in this
St at e;

3. Total amount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roons during such precedi ng cal endar nont h;

4. Total anmount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roonms to permanent residents during such
precedi ng cal endar nonth;

5. Total anmount of other exclusions from gross
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rental receipts allowed by this Act;

6. Goss rental receipts which were received by him
during the preceding cal endar nonth and upon the basis of
which the tax is inposed;

7. The anount of tax due;

8. Such other reasonable i nformation as t he
Department may require.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $200, the Departnent nmay authorize
his returns to be filed on a quarter annual basis, wth the
return for January, February and March of a given year being
due by April 30 of such year; with the return for April, My
and June of a given year being due by July 31 of such year;
with the return for July, August and Septenber of a given
year being due by October 31 of such year, and with the
return for October, Novenber and Decenber of a given year
bei ng due by January 31 of the follow ng year.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $50, the Departnent may authorize
his returns to be filed on an annual basis, with the return
for a given year being due by January 31 of the follow ng
year.

Such quarter annual and annual returns, as to form and
subst ance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which an operator my file his
return, in the case of any operator who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such operator shall file a final
return under this Act wth the Departnent not nore than 1
mont h after discontinuing such business.

Were the sanme person has nore than 1 business registered

with the Departnent under separate registrations under this
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Act, such person shall not file each return that is due as a
single return covering all such registered businesses, but
shal | file separate returns for each such registered
busi ness.

In his return, the operator shall determ ne the value of
any consideration other than noney received by him in
connection wth the renting, leasing or letting of roons in
t he course of his business and he shall include such value in
his return. Such determ nation shall be subject to review
and revision by the Departnent in the manner hereinafter
provided for the correction of returns.

Where the operator is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

The person filing the return herein provided for shall,
at the time of filing such return, pay to the Departnent the
anmount of tax herein inposed. The operator filing the return
under this Section shall, at the tinme of filing such return
pay to the Departnment the amount of tax inposed by this Act
less a discount of 2.1%or $25 per cal endar year, whichever
is greater, which is allowed to reinburse the operator for
the expenses incurred in Kkeeping records, preparing and
filing returns, remtting the tax and supplying data to the
Departnment on request.

If any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an
original return, the Departnent shall, if requested by the
t axpayer, issue to the taxpayer a credit menorandum no | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is nade, the taxpayer nay credit the excess paynent
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against tax liability subsequently to be remtted to the
Departnent under this Act, in accordance wth reasonable
rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpayer's

2.1% discount shall be reduced by 2.1% of the difference

between the credit taken and that actually due, and that

t axpayer shall be liable for penalties and interest on the

di f ference.

There shall be deposited in the Build Illinois Fund in
the State Treasury for each State fiscal year 40% of the
anmount of total net proceeds from the tax inposed by
subsection (a) of Section 3. O the remaining 60%
$5, 000, 000 shal | be deposited in the 1Illinois Sports
Facilities Fund and credited to the Subsidy Account each
fiscal year Dby making nonthly deposits in the anmount of 1/8
of $5, 000, 000 plus cumul ative deficiencies in such deposits
for prior nmonths, and an additional $8, 000,000 shall be
deposited in the Illinois Sports Facilities Fund and credited
to the Advance Account each fiscal year by making nonthly
deposits in the anpbunt of 1/8 of $8,000,000 plus any
cunul ative deficiencies in such deposits for prior nonths.
(The deposits of the additional $8,000,000 during each fiscal
year shall be treated as advances of funds to the 1Illinois
Sports Facilities Authority for its corporate purposes to the
extent paid to the Authority or its trustee and shall be
repaid into the General Revenue Fund in the State Treasury by
the State Treasurer on behalf of the Authority solely from
collections of the tax inposed by the Authority pursuant to
Section 19 of the 1Illinois Sports Facilities Act, as
amended. )

O  the remai ning 60% of the anpbunt of total net proceeds
fromthe tax inposed by subsection (a) of Section 3 after al

requi red deposits in the Illinois Sports Facilities Fund, the
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anount equal to 8% of the net revenue realized fromthe Hotel
Operators' CQCccupation Tax Act plus an anmount equal to 8% of
the net revenue realized fromany tax inposed under Section
4.05 of the Chicago Wrld's Fair-1992 Authority during the
preceding nonth shall be deposited in the Local Tourism Fund
each nonth for purposes authorized by Section 605-705 of the
Department of Comrerce and Community Affairs Law (20 ILCS
605/ 605-705) in the Local Tourism Fund, and begi nning August
1, 1999, the amount equal to 6% of the net revenue realized
fromthe Hotel Operators' Cccupation Tax Act during the
preceding nonth shall be deposited into the International
Tourism Fund for the purposes authorized in Section 605-725

of the Departnment of Commerce and Community Affairs Law 46: 6d

of--the--GCivil-Admnistrative-Code-of-tllinois. "Net revenue
realized for a nonth" neans the revenue <collected by the
State wunder that Act during the previous nonth |ess the
anpunt paid out during that sanme nonth as refunds to
t axpayers for overpaynent of liability under that Act.

After making all these deposits, all other proceeds of
the tax inposed under subsection (a) of Section 3 shall be
deposited in the General Revenue Fund in the State Treasury.
Al l noneys received by the Departnent fromthe additional tax
i nposed under subsection (b) of Section 3 shall be deposited
into the Build Illinois Fund in the State Treasury.

The Departnent may, upon separate witten notice to a
taxpayer, require the taxpayer to prepare and file with the
Department on a form prescribed by the Departnment within not
less than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnent shall include a
statenment of gross receipts as shown by the operator's |ast
State incone tax return. If the total receipts of the
business as reported in the State inconme tax return do not

agree with the gross receipts reported to the Departnent for
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the same period, the operator shall attach to his annual
information return a schedule showi ng a reconciliation of the
2 anmounts and the reasons for the difference. The operator's
annual information return to the Departnent shall also
di sclose pay roll information of the operator's business
during the year covered by such return and any additi onal
reasonabl e informati on which the Departnent deens would be
hel pful in determ ning the accuracy of the nonthly, quarterly
or annual tax returns by such operator as hereinbefore
provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required the taxpayer shall be
liable for a penalty in an anount determ ned in accordance
with Section 3-4 of the Uniform Penalty and Interest Act
until such return is filed as required, the penalty to be
assessed and collected in the sanme mnner as any other
penalty provided for in this Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person

who wllfully signs the annual return containing false or

inaccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnment shall include a warning that the person

signing the return may be liable for perjury.

The foregoing portion of this Section concerning the
filing of an annual information return shall not apply to an
operator who is not required to file an inconme tax return
with the United States CGovernnent.

(Source: P.A 90-26, eff. 7-1-97; 91-239, eff. 1-1-00;
91- 604, eff. 8-16-99; revised 10-27-99.)

(Text of Section after amendnent by P.A 91-935)
Sec. 6. Except as provided hereinafter in this Section,

on or before the last day of each calendar nonth, every
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person engaged in the business of renting, leasing or letting
roons in a hotel inthis State during the precedi ng cal endar
month shall file a return wwth the Departnent, stating:

1. The nane of the operator;

2. H s residence address and the address of his
principal place of business and the address of the
princi pal place of business (if that is a different
address) from which he engages in the business of
renting, leasing or letting rooms in a hotel in this
St at e;

3. Total amount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roons during such precedi ng cal endar nont h;

4. Total anmount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roonms to permanent residents during such
precedi ng cal endar nont h;

5. Total anount of other exclusions fromgross
rental receipts allowed by this Act;

6. Goss rental receipts which were received by him
during the preceding cal endar nonth and upon the basis of
which the tax is inposed;

7. The anount of tax due;

8. Such other reasonable i nformation as t he
Department may require.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $200, the Departnent may authorize
his returns to be filed on a quarter annual basis, wth the
return for January, February and March of a given year being
due by April 30 of such year; with the return for April, My
and June of a given year being due by July 31 of such year;
with the return for July, August and Septenber of a given
year being due by October 31 of such year, and with the

return for COctober, Novenber and Decenber of a given year
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bei ng due by January 31 of the follow ng year.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $50, the Departnent may authorize
his returns to be filed on an annual basis, with the return
for a given year being due by January 31 of the follow ng
year .

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time wiwthin which an operator my file his
return, in the case of any operator who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such operator shall file a final
return under this Act wth the Departnent not nore than 1
mont h after discontinuing such business.

Were the sanme person has nore than 1 business registered
with the Departnent under separate registrations under this
Act, such person shall not file each return that is due as a
single return covering all such registered businesses, but
shal | file separate returns for each such registered
busi ness.

In his return, the operator shall determ ne the value of
any consideration other than noney received by him in
connection wth the renting, leasing or letting of roons in
t he course of his business and he shall include such value in
his return. Such determ nation shall be subject to review
and revision by the Departnent in the manner hereinafter
provi ded for the correction of returns.

Were the operator is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

The person filing the return herein provided for shall,
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at the time of filing such return, pay to the Departnent the
anmount of tax herein inposed. The operator filing the return
under this Section shall, at the tinme of filing such return

pay to the Departnment the amount of tax inposed by this Act
less a discount of 2.1%or $25 per cal endar year, whichever
is greater, which is allowed to reinburse the operator for
the expenses incurred in Kkeeping records, preparing and
filing returns, remtting the tax and supplying data to the
Departnment on request.

If any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an
original return, the Departnent shall, if requested by the
t axpayer, issue to the taxpayer a credit menorandum no | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is nmade, the taxpayer nay credit the excess paynent

against tax liability subsequently to be remtted to the
Departnent under this Act, in accordance wth reasonable
rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpayer's

2.1% discount shall be reduced by 2.1% of the difference

between the credit taken and that actually due, and that

t axpayer shall be liable for penalties and interest on the

di f f erence.

There shall be deposited in the Build Illinois Fund in
the State Treasury for each State fiscal year 40% of the
amount of total net proceeds from the tax inposed by
subsection (a) of Section 3. O the remaining 60%
$5, 000, 000 shal | be deposited in the 1Illinois Sports
Facilities Fund and credited to the Subsidy Account each

fiscal year Dby making nonthly deposits in the anmount of 1/8
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of $5, 000, 000 plus cumul ative deficiencies in such deposits
for prior nmonths, and an additional $8, 000,000 shall be
deposited in the Illinois Sports Facilities Fund and credited
to the Advance Account each fiscal year by making nonthly
deposits in the anpbunt of 1/8 of $8,000,000 plus any
cunmul ative deficiencies in such deposits for prior nonths;
provi ded, that for fiscal years ending after June 30, 2001,
the anmbunt to be so deposited into the Illinois Sports
Facilities Fund and credited to the Advance Account each
fiscal year shall be increased from $8, 000,000 to the then
appl i cabl e Advance Amount and the required nonthly deposits
beginning with July 2001 shall be in the amount of 1/8 of the
t hen applicable Advance  Anount pl us any cumul ative
deficiencies in those deposits for prior nonths. (The
deposits of the additional $8,000,000 or the then applicable
Advance Anount, as applicable, during each fiscal year shal
be treated as advances of funds to the Illinois Sports
Facilities Authority for its corporate purposes to the extent
paid to the Authority or its trustee and shall be repaid into
the General Revenue Fund in the State Treasury by the State
Treasurer on behalf of the Authority pursuant to Section 19
of the Illinois Sports Facilities Authority Act, as anended.
If in any fiscal year the full amount of the then applicable
Advance Amount is not repaid into the General Revenue Fund,
then the deficiency shall be paid fromthe anmount in the
Local Governnent Distributive Fund that would otherw se be
allocated to the Cty of Chicago under the State Revenue
Sharing Act.)

For purposes of the foregoing paragraph, the term
"Advance Anmount" neans, for fiscal year 2002, $22,179, 000,
and for subsequent fiscal years through fiscal year 2032,
105. 615% of the Advance Anpbunt for the imedi ately precedi ng
fiscal year, rounded up to the nearest $1, 000.

O the remai ning 60% of the amobunt of total net proceeds
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fromthe tax inposed by subsection (a) of Section 3 after al
requi red deposits in the Illinois Sports Facilities Fund, the
anount equal to 8% of the net revenue realized fromthe Hotel
Qperators' COccupation Tax Act plus an anmpbunt equal to 8% of
the net revenue realized fromany tax inposed under Section
4.05 of the Chicago Wrld's Fair-1992 Authority Act during
the preceding nonth shall be deposited in the Local Tourism
Fund each nmonth for purposes authorized by Section 605-705 of
t he Departnent of Commerce and Comunity Affairs Law (20 |ILCS
605/ 605-705) in the Local Tourism Fund, and begi nni ng August
1, 1999 the amobunt equal to 6% of the net revenue realized
from the Hotel Operators’' Cccupation Tax Act during the
precedi ng nonth shall be deposited into the International
Tourism Fund for the purposes authorized in Section 46.6d of
the Gvil Admnistrative Code of |Illinois. “Net revenue
realized for a nonth" nmeans the revenue collected by the
State under that Act during the previous nonth less the
anpunt paid out during that sanme nonth as refunds to
taxpayers for overpaynent of |iability under that Act.

After making all these deposits, all other proceeds of
the tax inposed under subsection (a) of Section 3 shall be
deposited in the General Revenue Fund in the State Treasury.
Al l noneys received by the Departnent fromthe additional tax
i nposed under subsection (b) of Section 3 shall be deposited
into the Build Illinois Fund in the State Treasury.

The Departnent nay, upon separate witten notice to a
t axpayer, require the taxpayer to prepare and file wth the
Department on a form prescribed by the Departnent w thin not
| ess than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnment shall include a
statenment of gross receipts as shown by the operator's |ast
State income tax return. If the total receipts of the

busi ness as reported in the State inconme tax return do not
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agree wth the gross receipts reported to the Departnent for
the sanme period, the operator shall attach to his annual
information return a schedule showi ng a reconciliation of the
2 anmounts and the reasons for the difference. The operator's
annual information return to the Departnent shall also
disclose pay roll information of the operator's business
during the year covered by such return and any additional
reasonable information which the Departnent deens woul d be
hel pful in determ ning the accuracy of the nonthly, quarterly
or annual tax returns by such operator as hereinbefore
provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required the taxpayer shall be
liable for a penalty in an anount determned in accordance
with Section 3-4 of the UniformPenalty and Interest Act
until such returnis filed as required, the penalty to be
assessed and collected in the sanme nmanner as any other
penalty provided for in this Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person
who willfully signs the annual return containing false or
i naccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnent shall include a warning that the person
signing the return may be liable for perjury.

The foregoing portion of +this Section concerning the
filing of an annual information return shall not apply to an
operator who is not required to file an inconme tax return
with the United States Governnent.

(Source: P.A 90-26, eff. 7-1-97; 91-239, eff. 1-1-00;
91-604, eff. 8-16-99; 91-935, eff. 6-1-01.)

Section 25. The Mtor Fuel Tax Law is anended by
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changi ng Sections 2b, 6, and 6a as foll ows:

(35 | LCS 505/2b) (from Ch. 120, par. 418b)

Sec. 2b. In addition to the tax collection and reporting
responsibilities inposed el sewhere in this Act, a person who
is required to pay the tax inposed by Section 2a of this Act
shall pay the tax to the Departnment by return show ng al
fuel purchased, acquired or received and sold, distributed or
used during the precedi ng cal endar nonth including | osses of
fuel as the result of evaporation or shrinkage due to
tenperature variations. Losses of fuel as the result of
evaporation or shrinkage due to tenperature variations may
not exceed one percent of the total gallons in storage at
the beginning of the nonth, plus the receipts of gall onage
during the nonth, mnus the gall onage renmaining in storage at
the end of the nonth. Any loss reported that is in excess of
this amount shall be subject to the tax inposed by Section 2a
of this Law.

The return shall be prescribed by the Departnent and
shall be filed between the 1st and 20t h days of each cal endar
nont h. The Departnment may, in its discretion, conbine the
returns filed under this Section, Section 5, and Section b5a
of this Act. The return nust be acconpani ed by appropriate
conput er - gener at ed nagneti c nedi a supporting schedule data in
the format required by the Departnment, unless, as provided by
rule, the Departnent grants an exception upon petition of a
t axpayer. If the returnis filed tinely, the seller shal
take a discount of 2% which is allowed to reinburse the
sel l er for the expenses incurred in Kkeeping records,
preparing and filing returns, collecting and remtting the
tax and supplying data to the Departnent on request. The 2%
di scount, however, shall be applicable only to the anobunt of
paynment which acconpanies a return that is filed tinmely in

accordance with this Section.
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| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Law, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Law, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Law, in accordance with reasonabl e

rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpaver's 2%

di scount shall be reduced by 2% of the difference between the

credit taken and that actually due, and that taxpayer shal

be liable for penalties and interest on the difference.

(Source: P.A 91-173, eff. 1-1-00.)

(35 I'LCS 505/6) (from Ch. 120, par. 422)

Sec. 6. Collection of tax; distributors. A distributor
who sells or distributes any notor fuel, which he is required
by Section 5 to report to the Departnent when filing a
return, shall (except as hereinafter provided) collect at the
time of such sale and distribution, the anobunt of tax inposed
under this Act on all such nmotor fuel sold and distributed,
and at the tinme of making a return, the distributor shall pay
to the Departnment the amount so collected | ess a discount of
2% which is allowed to reinburse the distributor for the
expenses incurred in keeping records, preparing and filing
returns, collecting and remtting the tax and supplying data
to the Departnment on request, and shall also pay to the
Department an anount equal to the amunt that would be

collectible as a tax in the event of a sale thereof on al
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such notor fuel used by said distributor during the period
covered by the return. However, no paynent shall be nmade
based upon dyed diesel fuel wused by the distributor for
non- hi ghway pur poses. The 2% discount shall only be
applicable to the anobunt of tax paynent which acconpanies a
return which is filed tinely in accordance with Section 5 of
this Act. In each subsequent sale of notor fuel on which the
anount of tax inposed under this Act has been collected as
provided in this Section, the anobunt so collected shall be
added to the selling price, so that the anbunt of tax is paid
ultimately by the wuser of the notor fuel. However, no
collection or paynent shall be made in the case of the sale
or use of any notor fuel to the extent to which such sale or
use of nmotor fuel nmay not, wunder the <constitution and
statutes of the United States, be nade the subject of
taxation by this State. A person whose license to act as a
di stributor of fuel has been revoked shall, at the time of
making a return, also pay to the Departnent an anount equa
to the anount that would be collectible as a tax in the event
of a sale thereof on all notor fuel, which he is required by
t he second paragraph of Section 5 to report to the Departnment
in meking a return, and which he had on hand on the date on
whi ch the license was revoked, and with respect to which no
tax had been previously paid under this Act.

If any paynent provided for in this Section exceeds the

distributor's liabilities under this Law, as shown on an

ori gi nal return, the Departnent shall, if requested by the

distributor, issue to the distributor a credit nmenmorandum no

later than 30 days after the date of paynent. The credit

evidenced by the credit nenbrandum nmay be assigned by the

distributor to a simlar distributor wunder this Law, in

accordance wth reasonabl e rul es prescri bed by t he

Depart nent. If no such request is nade, the distributor may

credit the excess paynent against tax liability subsequently
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to be remtted to the Departnent wunder this Law, in

accordance wth reasonabl e rul es prescri bed by t he

Depart nent. If the Departnent subsequently deternined that

all or any part of the credit taken was not actually due to

the distributor, the distributor's 2% discount shall be

reduced by 2% of the difference between the credit taken and

that actually due, and that distributor shall be liable for

penalties and interest on the difference.

A distributor may nake tax free sales of notor fuel, with
respect to which he is otherwse required to collect the tax,
when the notor fuel is delivered froma dispensing facility
that has wthdrawal facilities capable of dispensing notor
fuel into the fuel supply tanks of nmotor vehicles only as
specified in the followwng itenms 3, 4, and 5. A distributor
may meke tax-free sales of notor fuel, wth respect to which
he is otherwise required to collect the tax, when the notor
fuel is delivered fromother facilities only as specified in
the followng itens 1 through 7.

1. Wen the sale is mde to a person holding a
valid unrevoked license as a distributor, by nmaking a
specific notation thereof on invoices or sales slip
covering each sale.

2. Wien the sale is nmade wth delivery to a
purchaser outside of this State.

3. Wen the sale is nade to the Federal Governnent
or its instrunmentalities.

4. \Wen the sale is nmade to a mnunicipal corporation
owning and operating a local transportation systemfor
public service in this State when an official certificate
of exenption is obtained in |ieu of the tax.

5. Wen the sale is nmde to a privately owned
public wutility owning and operating 2 axle vehicles
designed and wused for transporting nor e t han 7

passengers, which vehicles are used as comon carriers in
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general transportation of passengers, are not devoted to
any specialized purpose and are operated entirely wthin
the territorial limts of a single nunicipality or of any
group of contiguous nunicipalities, or in a close radius
thereof, and the operations of which are subject to the
regulations of the Illinois Comrerce Conm ssion, when an
official certificate of exenption is obtained in lieu of

t he tax.

6. Wien a sale of special fuel is nade to a person
holding a valid, unrevoked |license as a supplier, by
making a specific notation thereof on the invoice or
sales slip covering each such sale.

7. Wen a sale of special fuel is made to soneone
other than a licensed distributor or a |licensed supplier
for a use other than in notor vehicles, by nmaking a
specific notation thereof on the invoice or sales slip
covering such sale and obt ai ni ng such supporting
docunentation as may be required by the Departnent. The
distributor shall obtain and keep t he supporting
docunentation in such formas the Departnent may require
by rule.

8. (Blank).

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

All suits or other proceedings brought for the purpose of
recovering any taxes, interest or penalties due the State of
II'linois wunder this Act may be maintained in the nane of the
Depart nent .

(Source: P.A 91-173, eff. 1-1-00.)

(35 I'LCS 505/6a) (from Ch. 120, par. 422a)
Sec. 6a. Collection of tax; suppliers. A supplier, other

than a licensed distributor, who sells or distributes any
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special fuel, which he is required by Section 5a to report to
the Departnment when filing a return, shall (except as
herei nafter provided) collect at the time of such sale and
di stribution, the anmpbunt of tax inposed under this Act on al
such special fuel sold and distributed, and at the tinme of
making a return, the supplier shall pay to the Departnent the
anmount so collected | ess a discount of 2% which is allowed
to reinburse the supplier for the expenses incurred in
keepi ng records, preparing and filing returns, collecting and
remtting the tax and supplying data to the Departnent on
request, and shall also pay to the Departnent an anount
equal to the anpbunt that would be collectible as a tax in the
event of a sale thereof on all such special fuel used by said
supplier during the period covered by the return. However,
no paynent shall be made based upon dyed di esel fuel used by
sai d supplier for non-highway purposes. The 2% di scount shal
only be applicable to the anobunt of tax paynment which
acconpanies a return which is filed tinely in accordance with
Section 5(a) of this Act. In each subsequent sale of special
fuel on which the anmount of tax inposed under this Act has
been <collected as provided in this Section, the anmount so
collected shall be added to the selling price, so that the
anmount of tax is paid ultimately by the user of the speci al
fuel. However, no collection or paynment shall be nade in the
case of the sale or use of any special fuel to the extent to
whi ch such sale or use of notor fuel wmy not, under the
Constitution and statutes of the United States, be nade the
subj ect of taxation by this State.

A person whose |license to act as supplier of special fuel
has been revoked shall, at the tinme of making a return, also
pay to the Departnment an anount equal to the anmount that
woul d be collectible as a tax in the event of a sale thereof
on all special fuel, which he is required by the 1st

par agr aph of Section 5a to report to the Departnent in making
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a return.

| f any paynent provided for in this Section exceeds the

supplier's liabilities wunder this Law, as shown on an

ori gi nal return, the Departnent shall, if requested by the

supplier, issue to the supplier a credit nenorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the supplier to a

siml ar suppli er under this Law, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the supplier may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Law, in accordance with reasonabl e

rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the supplier, the supplier's 2%

di scount shall be reduced by 2% of the difference between the

credit taken and that actually due, and that supplier shal

be liable for penalties and interest on the difference.

A supplier may nmake tax-free sales of special fuel, wth
respect to which he is otherwse required to collect the tax,
when the notor fuel is delivered froma dispensing facility
that has withdrawal facilities capable of dispensing special
fuel into the fuel supply tanks of notor vehicles only as
specified in the followwng itens 1, 2, and 3. A supplier may
make tax-free sales of special fuel, with respect to which he
is otherwse required to collect the tax, when the special
fuel is delivered fromother facilities only as specified in
the followng itens 1 through 7.

1. Wen the sale is nade to the federal governnent
or its instrunentalities.

2. Wen the sale is made to a nunici pal corporation
owning and operating a local transportation systemfor
public service in this State when an official certificate

of exenption is obtained in |ieu of the tax.
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3. Wen the sale is nmde to a privately owned
public wutility owning and operating 2 axle vehicles
designed and wused for transporting nor e t han 7
passengers, which vehicles are used as common carriers in
general transportation of passengers, are not devoted to
any specialized purpose and are operated entirely wthin
the territorial limts of a single nunicipality or of any
group of contiguous nunicipalities, or in a close radius
t hereof, and the operations of which are subject to the
regul ations of the Illinois Comrerce Conm ssion, when an
official certificate of exenption is obtained in lieu of
t he tax.

4. \VWhen a sale of special fuel is made to a person
holding a valid unrevoked license as a supplier or a
distributor by making a specific notation thereof on
i nvoice or sales slip covering each such sale.

5. Wen a sale of special fuel is made to soneone
other than a licensed distributor, licensed supplier, or
licensed bulk wuser for a wuse other than in notor
vehicles, by making a specific notation thereof on the
invoice or sales slip covering such sale and obtai ning
such supporting docunentation as may be required by the
Departnent. The supplier shall obtain and keep the
supporting docunentation in such formas the Depart nment
may require by rule.

6. (Bl ank).

7. Wen a sale of special fuel is made to a person
where delivery is made outside of this State.

All  special fuel sold or used for non-highway purposes

must have a dye added in accordance with Section 4d of this

All suits or other proceedings brought for the purpose of

recovering any taxes, interest or penalties due the State of

II'linois under this Act may be maintained in the nanme of the
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Depart nent .
(Source: P.A 91-173, eff. 1-1-00.)

Section 30. The Gas Revenue Tax Act is anmended by

changi ng Section 2a.2 as foll ows:

(35 ILCS 615/2a.2) (from Ch. 120, par. 467.17a.2)

Sec. 2a.2. Annual return, collection and paynent. A
return wth respect to the tax inposed by Section 2a.1 shal
be made by every person for any taxable period for which such
person is liable for such tax. Such return shall be nade on
such forms as the Departnent shall prescribe and shal
contain the follow ng information:

1. Taxpayer's nane;

2. Address of taxpayer's principal pl ace of
busi ness, and address of the principal place of business
(i1f that is a different address) fromwhich the taxpayer
engages in the business of distributing, supplying,
furnishing or selling gas in this State;

3. The t ot al proprietary capital and total
| ong-term debt as of the beginning and end of the taxable
period as set forth on the bal ance sheets included in the
taxpayer's annual report to the I11inois Commrer ce
Comm ssion for the taxable period;

4. The taxpayer's base incone allocable to Illinois
under Sections 301 and 304(a) of the "lIllinois |Incone Tax
Act", for the period covered by the return;

5. The anmobunt of tax due for the taxable period
(conmputed on the basis of the anbunts set forth in Itens
3 and 4); and

6. Such other reasonable information as may be
required by fornms or regulations prescribed by the
Depart nent .

The returns prescribed by this Section shall be due and
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shall be filed wth the Departnment not later than the 15th
day of the third nmonth following the close of the taxable
peri od. The taxpayer making the return herein provided for
shall, at the tinme of mking such return, pay to the
Departnent the remai ni ng anount of tax herein inposed and due
for the taxable period. Each taxpayer shall nake estinmated

quarterly paynents on the 15th day of the third, sixth, ninth

and twel fth nonths of each taxable period. Such estinmated
paynent s shal | be 25% of the tax liability for the
i mredi ately preceding taxable period or the tax liability

that would have been inposed in the inmediately preceding
taxable period if this anmendatory Act of 1979 had been in
effect. Al noneys received by the Departnent under Sections
2a.1 and 2a.2 shall be paid into the Personal Property Tax
Repl acenent Fund in the State Treasury.

| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance with reasonabl e

rul es prescribed by the Departnent.

(Source: P.A 87-205.)

Section 35. The Public Uilities Revenue Act is anended

by changi ng Section 2a.2 as foll ows:

(35 I'LCS 620/ 2a.2) (from Ch. 120, par. 469a.2)

Sec. 2a.?2. Annual return, collection and paynent. A


SOLIMAR DFAULT BILLS NONE


SB1177 Engrossed -37- LRB9205952SMlv

return with respect to the tax inposed by Section 2a.1 shal
be made by every person for any taxable period for which such
person is liable for such tax. Such return shall be made on
such forns as the Departnment shall prescribe and shal
contain the follow ng information:
1. Taxpayer's nane;
2. Address of t axpayer's principal place of
busi ness, and address of the principal place of business
(1f that is a different address) from which the taxpayer

engages in the business of distributing electricity in

this State;
3. The total wequity, in the case of electric
cooperatives, in the annual reports filed with the Rural

Uilities Service for the taxable period;

3a. The t ot al kil owatt - hours of electricity
distributed by a taxpayer, other than an electric
cooperative, in this State for the taxable period covered
by the return;

4. The amount of tax due for the taxable period

(computed on the basis of the anbunts set forth in Itens

3 and 3a); and

5. Such other reasonable information as nay be
required by forms or regulations prescribed by the

Depart nent .

The returns prescribed by this Section shall be due and
shall be filed wth the Departnment not later than the 15th
day of the third nmonth following the close of the taxable
peri od. The taxpayer making the return herein provided for
shall, at the tinme of mking such return, pay to the
Department the remai ni ng anount of tax herein inposed and due
for the taxable period. Each taxpayer shall nake estinmated
quarterly paynents on the 15th day of the third, sixth, ninth
and twel fth nonths of each taxable period. Such estinmated

paynent s shal | be 25% of the tax liability for the
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i mredi ately preceding taxable period or the tax liability
that would have been inposed in the inmmediately preceding
taxable period if this anmendatory Act of 1979 had been in
effect. Al noneys received by the Departnent under Sections
2a.1 and 2a.2 shall be paid into the Personal Property Tax
Repl acenent Fund in the State Treasury.

| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnment under this Act, in accordance with reasonabl e

rul es prescribed by the Departnent.

(Source: P.A 90-561, eff. 1-1-98.)

Section 40. The Water Conpany Invested Capital Tax Act

i s anended by changing Section 4 as foll ows:

(35 ILCS 625/4) (from Ch. 120, par. 1414)

Sec. 4. Annual return, collection and paynent. A return
with respect to the tax inposed by this Act shall be nmade by
every public utility for any taxable period for which such
person is liable for such tax. Such return shall be made on
such forns as the Departnment shall prescribe and shal
contain the follow ng information:

1. Taxpayer's nane;
2. Address of t axpayer's principal place of
busi ness, and address of the principal place of business

(1f that is a different address) from which the taxpayer
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engages in the business of distributing, supplying,

furnishing or selling water in this State;

3. The total proprietary capi tal and t ot al
| ong-term debt as of the beginning and end of the taxable
period as set forth on the bal ance sheets included in the
t axpayer's annual report to the Illinois Conmerce
Comm ssion for the taxable period;

4. The taxpayer's base incone allocable to Illinois
under Sections 301 and 304(a) of the "lIllinois |Incone Tax
Act", for the period covered by the return;

5. The anount of tax due for the taxable period
(computed on the basis of the amounts set forth in Itens
3 and 4); and

6. Such other reasonable information as may be
required by forms or regulations prescribed by the
Depart nent .

The returns prescribed by this Section shall be due and
shall be filed wwth the Departnent not later than the 15th
day of +the third nonth follow ng the close of the taxable
period. The taxpayer making the return herein provided for
shall, at the tinme of making such return, pay to the
Departnent the remai ni ng anount of tax herein inposed and due
for the taxable period. Each taxpayer shall mnake estinmated
quarterly paynents on the 15th day of the third, sixth, ninth
and twelfth nonths of each taxable period. Such estinmated
paynments shall be 25% of the tax liability for t he
imedi ately preceding taxable period or the tax liability
t hat woul d have been inposed in the imediately preceding
taxable period if this Act had been in effect. Al noneys
recei ved by the Departnent under this Act shall be paid into
the Personal Property Tax Replacenent Fund in the State
Treasury.

Any taxpayer required to nmake paynents under this Section

may nmake the paynents by electronic funds transfer. The
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Departnent shall adopt rules necessary to effectuate a
program of el ectronic funds transfer.

If any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an
original return, the Departnent shall, if requested by the
t axpayer, issue to the taxpayer a credit menorandum no | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is nmade, the taxpayer nay credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance wth reasonable

rul es prescribed by the Departnent.

(Source: P.A 90-16, eff. 6-16-97.)

Section 45. The Tel ecommuni cati ons Excise Tax Act is

anended by changi ng Section 6 as foll ows:

(35 I'LCS 630/6) (from Ch. 120, par. 2006)

Sec. 6. Except as provided hereinafter in this Section,
on or before the 15th day of each nonth each retailer
mai ntai ning a place of business in this State shall mke a
return to the Departnent for the precedi ng cal endar nonth,
stating:

1. His nane;

2. The address of his principal place of business,
and the address of the principal place of business (if
that is a different address) from which he engages in the
busi ness of transmtting tel ecommunications;

3. Total amount of gross charges billed by him
during t he preceding calendar nonth for providing
t el ecommuni cati ons during such cal endar nont h;

4. Total anmount received by him during t he
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precedi ng cal endar nonth on credit extended;

5. Deductions allowed by |aw

6. Goss charges which were billed by himduring
t he precedi ng cal endar nonth and upon the basis of which
the tax is inposed;

7. Amount of tax (conputed upon Item 6);

8. Such ot her reasonabl e information as the

Department may require.

Any taxpayer required to nmake paynents under this Section
may nmake the paynents by electronic funds transfer. The
Departnent shall adopt rules necessary to effectuate a
program of electronic funds transfer.

If the retailer's average nonthly tax billings due to the
Department do not exceed $200, the Departnent may authorize
his returns to be filed on a quarter annual basis, wth the
return for January, February and March of a given year being
due by April 15 of such year; with the return for April, My
and June of a given year being due by July 15 of such year;
with the return for July, August and Septenber of a given
year being due by October 15 of such year; and with the
return of Cctober, Novenber and Decenber of a given year
bei ng due by January 15 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
billings due to the Departnent do not exceed $50, the
Departnent nay authorize his or her return to be filed on an
annual basis, with the return for a given year being due by
January 15th of the follow ng year.

Notw t hstanding any other provision of this Article
containing the time wthin which aretailer may file his
return, in the case of any retailer who ceases to engage in a
ki nd of business which nmakes him responsible for filing
returns under this Article, such retailer shall file a final

return under this Article with the Departnment not nore than
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one nonth after discontinuing such business.

In making such return, the retailer shall determne the
val ue of any consideration other than noney received by him
and he shall include such value in his return. Such
determ nation shall be subject to review and revision by the
Department in the manner hereinafter provided for t he
correction of returns.

Each retailer whose average nonthly Iliability to the
Department under this Article was $10,000 or nore during the
preceding calendar year, excluding the nonth of highest
l[tability and the nonth of lowest liability in such cal endar
year, and who is not operated by a unit of |ocal governnent,
shal | make estimated paynents to the Departnent on or before
the 7th, 15th, 22nd and |ast day of the nonth during which
tax collection liability to the Departnment is incurred in an
amount not less than the lower of either 22.5%of the
retailer's actual tax collections for the nonth or 25% of the
retailer's actual tax collections for the same cal endar nonth
of the preceding year. The anpbunt of such quarter nonthly
paynments shall be credited against the final liability of the
retailer's return for that nonth. Any outstanding credit,
approved by the Departnent, arising from the retailer's
overpaynment of its final Iliability for any nonth may be
applied to reduce the anobunt of any subsequent quarter
monthly paynment or credited against the final liability of
the retailer's return for any subsequent nonth. If any
quarter nonthly paynent is not paid at the tine or in the
anount required by this Section, the retailer shall be |iable
for penalty and interest on the difference between the
m ni mum anount due as a paynent and the amobunt of such
paynment actually and tinely paid, except insofar as the
retailer has previously made paynents for that nonth to the
Department in excess of the m nimum paynments previously due.

If the Director finds that the information required for
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the making of an accurate return cannot reasonably be
conpiled by aretailer wwthin 15 days after the close of the
cal endar nonth for which a return is to be nmade, he may grant
an extension of time for the filing of such return for a
period of not to exceed 31 cal endar days. The granting of
such an extension may be conditioned upon the deposit by the
retailer with the Departnent of an anount of noney not

exceedi ng the anount estinmated by the Director to be due with

the return so extended. All such deposits, including any
heretofore made wth the Departnent, shall be credited
against the retailer's liabilities under this Article. |If

any such deposit exceeds the retailer's present and probable
future liabilities wunder this Article, the Departnent shal
issue to the retailer a credit nmenorandum which may be
assigned by the retailer to a simlar retailer under this
Article, in accordance with reasonable rules and regul ations
to be prescribed by the Departnent.

The retailer making the return herein provided for shall,
at the tinme of making such return, pay to the Departnment the
anount of tax herein inposed. On and after the effective date
of this Article of 1985, $1, 000,000 of the noneys received by
t he Departnent of Revenue pursuant to this Article shall be
paid each nonth into the Common School Fund and the renai nder
into the General Revenue Fund. On and after February 1, 1998,
however, of the noneys received by the Departnent of Revenue
pursuant to the additional taxes inposed by this anendatory
Act of 1997 one-half shall be deposited into the School
I nfrastructure Fund and one-half shall be deposited into the
Common School Fund. On and after the effective date of this
anmendatory Act of the 91st General Assenbly, if in any fisca
year the total of +the noneys deposited into the School
I nfrastructure Fund under this Act is less than the total of
t he noneys deposited into that Fund fromthe additional taxes

i nposed by Public Act 90-548 during fiscal year 1999, then,
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as soon as possible after the close of the fiscal year, the
Comptrol l er shall order transferred and the Treasurer shal
transfer from the GCeneral Revenue Fund to the School
I nfrastructure Fund an anount equal to the difference between
the fiscal year total deposits and the total anmount deposited
into the Fund in fiscal year 1999.

| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnment under this Act, in accordance with reasonabl e

rul es prescribed by the Departnent.

(Source: P.A 90-16, eff. 6-16-97; 90-548, eff. 12-4-97;
91-541, eff. 8-13-99; 91-870, 6-22-00.)

Section 50. The Electricity Excise Tax Law is anmended by

changi ng Sections 2-9 and 2-11 as foll ows:

(35 ILCS 640/ 2-9)

Sec. 2-9. Return and paynment of tax by delivering
supplier. Each delivering supplier who is required or
authorized to collect the tax inposed by this Law shall nake
a return to the Departnment on or before the 15th day of each
nmonth for the preceding cal endar nonth stating the foll ow ng:

(1) The delivering supplier's nane.
(2) The addr ess of the delivering supplier's
princi pal place of business and the address of the

principal place of business (if that is a different
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address) fromwhich the delivering supplier engaged in

t he busi ness of delivering electricity in this State.

(3) The total nunber of Kkilowatt-hours which the
supplier delivered to or for purchasers during the
precedi ng cal endar nonth and upon the basis of which the
tax is inposed.

(4) Amount of tax, conputed upon Item (3) at the
rates stated in Section 2-4.

(5 An adjustnent for uncollectible anmounts of tax
in respect of prior period kilowatt-hour deliveries,
determined in accordance wth rules and regulations
promul gated by the Departnent.

(5.5) The amount of credits to which the taxpayer
is entitled on account of purchases nmade under Section
8-403.1 of the Public Uilities Act.

(6) Such other information as t he Depart nent
reasonably may require.

I n maki ng such return the delivering supplier may use any
reasonable nethod to derive reportable "kilowatt-hours" from
the delivering supplier's records.

| f the average nonthly tax liability to the Departnent of
the delivering supplier does not exceed  $2, 500, t he
Department may authorize the delivering supplier's returns to
be filed on a quarter-annual basis, wth the return for
January, February and March of a given year being due by
April 30 of such year; with the return for April, May and
June of a given year being due by July 31 of such year; wth
the return for July, August and Septenber of a given year
bei ng due by Cctober 31 of such year; and with the return for
Cct ober, Novenber and Decenber of a given year being due by
January 31 of the follow ng year

| f the average nonthly tax liability to the Departnent of
t he delivering supplier does not exceed $1,000, the

Department may authorize the delivering supplier's returns to
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be filed on an annual basis, with the return for a given year
bei ng due by January 31 of the follow ng year.

Such quarter-annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Law
concerning the tinme within which a delivering supplier may
file a return, any such delivering supplier who ceases to
engage in a kind of business which nakes the person
responsible for filing returns under this Law shall file a
final return under this Law with the Departnent not nore than
one nonth after discontinuing such business.

Each delivering supplier whose average nonthly liability
to the Departnent under this Law was $10,000 or nore during
the preceding calendar year, excluding the nmonth of highest
l[tability and the nonth of lowest liability in such cal endar
year, and who is not operated by a unit of |ocal governnent,
shal | make estimated paynents to the Departnent on or before
the 7th, 15th, 22nd and |ast day of the nonth during which
tax liability to the Departnent is incurred in an anount not
less than the lower of either 22.5% of such delivering
supplier's actual tax liability for the nonth or 25% of such
delivering supplier's actual tax liability for the sane
cal endar nonth of the preceding year. The anount of such
quarter-nonthly paynents shall be credited against the final
tax liability of such delivering supplier's return for that
month. An outstanding credit approved by the Departnent or a
credit nenorandumissued by the Departnent arising from such
delivering supplier's overpaynent of his or her final tax
ltability for any nonth may be applied to reduce the anount
of any subsequent quarter-nonthly paynent or credited agai nst
the final tax liability of such delivering supplier’'s return
for any subsequent nonth. |[If any quarter-nonthly paynent is

not paid at the time or in the amunt required by this
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Section, such delivering supplier shall be liable for penalty
and interest on the difference between the m ni num anount due
as a paynent and the anount of such paynment actually and
tinmely paid, except insofar as such delivering supplier has
previously made paynents for that nonth to the Departnent in
excess of the m ni num paynents previously due.

| f any paynent provided for in this Section exceeds the

delivering supplier's liabilities under this Law, as shown on

an original return, the Departnment shall, if requested by the

delivering supplier, issue to the delivering supplier a

credit nenprandumno |l ater than 30 days after the date of

paynent. The credit evidenced by the credit nenorandum may

be assigned by the delivering supplier to a siml ar

delivering supplier under this Law, in accordance wth

reasonable rules prescribed by the Departnent. | f no such

request is made, the delivering supplier nmay credit the

excess paynent against tax liability subsequently to be

remtted to the Departnent under this Law, in accordance with

reasonabl e rules prescribed by the Departnent.

If the Director finds that the information required for
the meking of an accurate return cannot reasonably be
conpil ed by such delivering supplier within 15 days after the
cl ose of the calendar nonth for which a return is to be nade,
the Director may grant an extension of tine for the filing of
such return for a period not to exceed 31 cal endar days. The
granting of such an extension nay be conditioned upon the
deposit by such delivering supplier with the Departnent of an
anount of noney not exceeding the anount estimated by the
Director to be due wth the return so extended. Al such
deposits shall be credited against such delivering supplier's
liabilities under this Law. If the deposit exceeds such
delivering supplier's present and probable future liabilities
under this Law, the Departnent shall issue to such delivering

supplier a credit nmenorandum which may be assigned by such
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delivering supplier to a simlar person under this Law, 1in
accordance wth reasonable rules and regulations to be
prescribed by the Departnent.

The delivering supplier making the return provided for in
this Section shall, at the tine of naking such return, pay to
t he Departnent the anmount of tax inposed by this Law.

A delivering supplier who has an average nonthly tax
l[iability of $10,000 or nore shall make all paynents required
by rules of the Departnent by electronic funds transfer. The
term "average nonthly tax liability" shall be the sumof the
delivering supplier's liabilities wunder this Law for the
i mredi ately preceding calendar year divided by 12. Any
del i vering supplier not required to nmake paynents by
el ectronic funds transfer may mneke paynments by electronic
funds transfer wth the perm ssion of the Departnent. All
delivering suppliers required to make paynents by electronic
funds transfer and any delivering suppliers authorized to
voluntarily make paynents by electronic funds transfer shal
make t hose paynments in the manner authorized by the
Depart nent .

Each nonth the Departnent shall pay into the Public
Uility Fund in the State treasury an anount determ ned by
the Director to be equal to 3.0% of the funds received by the
Departnent pursuant to this Section. The renainder of al
nmoneys recei ved by the Departnment under this Section shall be
paid into the General Revenue Fund in the State treasury.

(Source: P.A 90-561, eff. 8-1-98; 90-813, eff. 1-29-99.)

(35 | LCS 640/ 2-11)

Sec. 2-11. Direct return and paynent by self-assessing
pur chaser. When electricity is wused or consuned by a
sel f-assessi ng purchaser subject to the tax inposed by this
Law who did not pay the tax to a delivering supplier

maintaining a place of business within this State and
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required or aut hori zed to col | ect t he t ax, t hat
sel f-assessing purchaser shall, on or before the 15th day of
each nonth, nmake a return to the Departnent for the preceding
cal endar nonth, stating all of the follow ng:

(1) The sel f -assessi ng pur chaser's name and
princi pal address.

(2) The aggregate purchase price paid by the
sel f-assessing purchaser for the distribution, supply,
furnishing, sale, transmssion and delivery of such
electricity to or for the purchaser during the preceding
cal endar nonth, including budget pl an and ot her
purchaser-owned anounts applied during such nonth in
paynment of charges includible in the purchase price, and
upon the basis of which the tax is inposed.

(3) Amunt of tax, conputed upon item (2) at the
rate stated in Section 2-4.

(4) Such other information as t he Depart nent
reasonably may require.

In making such return the self-assessing purchaser nmay
use any reasonable nethod to derive reportable "purchase
price" fromthe self-assessing purchaser's records.

| f t he aver age nont hl y t ax lTability of t he
sel f-assessing purchaser to the Departnent does not exceed
$2,500, the Departnment may authorize the self-assessing
purchaser's returns to be filed on a quarter-annual basis,
wth the return for January, February and March of a given
year being due by April 30 of such year; with the return for
April, May and June of a given year being due by July 31 of
such year; with the return for July, August, and Septenber of
a given year being due by Cctober 31 of such year; and wth
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 31 of the follow ng year.

| f t he aver age nont hl y t ax lTability of t he

sel f-assessing purchaser to the Departnent does not exceed
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$1,000, the Departnment may authorize the self-assessing
purchaser's returns to be filed on an annual basis, with the
return for a given year being due by January 31 of the
foll ow ng year.

Such quarter-annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Law
concerning the tinme within which a self-assessing purchaser
may file a return, any such self-assessing purchaser who
ceases to be responsible for filing returns under this Law
shall file a final return under this Law with the Departnent
not nore than one nonth thereafter.

Each sel f-assessing purchaser whose average nonthly
l[iability to the Departnent pursuant to this Section was
$10, 000 or nore during the precedi ng cal endar year, excluding
the nmonth of highest Iliability and the nonth of | owest
l[tability during such calendar year, and which is not
operated by a unit of |ocal governnent, shall nmake estinmated
paynments to the Departnment on or before the 7th, 15th, 22nd
and | ast day of the nonth during which tax liability to the
Departnent is incurred in an anmount not |ess than the | ower
of either 22.5% of such self-assessing purchaser's actual tax
l[tability for the nmonth or 25% of such self-assessing
purchaser's actual tax liability for the sanme cal endar nonth
of the preceding year. The anount of such quarter-nonthly
paynents shall be credited against the final tax liability of
the self-assessing purchaser's return for that nonth. An
outstanding credit approved by the Departnent or a credit
menor andum issued by the Departnent arising from the
sel f-assessing purchaser's overpaynent of the self-assessing
purchaser's final tax liability for any nonth may be applied
to reduce the anmount of any subsequent quarter-nonthly

paynment or credited against the final tax liability of such
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sel f-assessing purchaser's return for any subsequent nonth.
If any quarter-nonthly paynent is not paid at the tine or in
t he amount required by this Section, such person shall be
liable for penalty and interest on the difference between the
m ni mum anount due as a paynent and the amount of such
paynment actually and tinely paid, except insofar as such
person has previously nade paynents for that nonth to the
Department in excess of the m nimum paynments previously due.

| f any paynent provided for in this Section exceeds the

self-assessing purchaser's liabilities under this Law, as
shown on an original return, the Departnent shall, if
requested by the self-assessing purchaser, issue to the

sel f-assessi ng purchaser a credit nenorandumno | ater than 30

days after the date of paynent. The credit evidenced by the

credit nenbrandum nmay be assigned by the self-assessing

purchaser to a sinmlar self-assessing purchaser under this

Law, in accordance with reasonable rules prescribed by the

Depart nent. If no such request is made, the sel f-assessi ng

purchaser may credit the excess paynent against tax liability

subsequently to be remtted to the Departnent under this Law,

in accordance wth reasonable rules prescribed by t he

Depart ment.

If the Director finds that the information required for
the meking of an accurate return cannot reasonably be
conpiled by a self-assessing purchaser within 15 days after
the close of the calendar nonth for which a return is to be
made, the Director may grant an extension of tine for the
filing of such return for a period of not to exceed 31
cal endar days. The granting of such an extension may be
condi ti oned upon the deposit by such sel f-assessing purchaser
with the Departnent of an anmount of noney not exceedi ng the
anount estimated by the Director to be due with the return so
extended. All such deposits shall be credited against such

sel f-assessing purchaser's liabilities wunder this Law. |If
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the deposit exceeds such self-assessing purchaser's present
and pr obabl e future liabilities wunder this Law, the
Departnent shall issue to such self-assessing purchaser a
credit menor andum whi ch may be assi gned by such
sel f-assessing purchaser to a simlar person under this Law,
in accordance wth reasonable rules and regulations to be
prescribed by the Departnent.

The sel f-assessing purchaser nmaking the return provided
for in this Section shall, at the tinme of making such return
pay to the Departnent the anmount of tax inposed by this Law

A sel f-assessi ng purchaser who has an average nonthly tax
l[iability of $10,000 or nore shall make all paynents required
by rules of the Departnent by electronic funds transfer. The
term "average nonthly tax liability" shall be the sum of the
sel f-assessing purchaser's liabilities under this Law for the
i mredi ately preceding calendar year divided by 12. Any
sel f-assessing purchaser not required to nmake paynents by
el ectronic funds transfer may mneke paynments by electronic
funds transfer wth the perm ssion of the Departnent. All
sel f-assessing purchasers required to make paynents by
electronic funds transfer and any sel f-assessing purchasers
aut horized to voluntarily nmake paynents by electronic funds
transfer shall nake those paynents in the manner authorized
by the Departnent.

Each nonth the Departnent shall pay into the Public
Uility Fund in the State treasury an anount determ ned by
the Director to be equal to 3.0% of the funds received by the
Departnent pursuant to this Section. The renainder of al
nmoneys recei ved by the Departnment under this Section shall be
paid into the General Revenue Fund in the State treasury.

(Source: P.A 90-561, eff. 8-1-98; 91-357, eff. 7-29-99.)

Section 55. The lllinois Pull Tabs and Jar Ganes Act is

anended by changing Section 5 as foll ows:
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(230 I'LCS 20/5) (from Ch. 120, par. 1055)

Sec. 5. There shall be paid to the Departnent of Revenue
5% of the gross proceeds of any pull tabs and jar ganes
conducted under this Act. Such paynents shall be nade 4
times per year, between the first and the 20th day of April,
July, Cctober and January. Paynent nust be mnade by noney
order or certified check. Acconmpanying each paynent shall be
a report, on forns provided by the Departnent of Revenue,
listing the nunber of draw ngs conducted, the gross inconme
deri ved therefrom and such other information as the
Departnent of Revenue may require. Failure to submt either
the paynent or the report within the specified tinme shal

result in automatic revocation of the license. |f any paynent

provided for in this Section exceeds t he t axpayer's

liabilities wunder this Act, as shown on an original return,

the Department shall, if requested by the taxpayer, issue to

the taxpayer a credit nenorandumno |ater than 30 days after

the date of paynent. The <credit evidenced by the credit

menorandum nmay be assigned by the taxpayer to a simlar

t axpayer under this Act, in accordance with reasonable rules

prescribed by the Departnent. If no such request i s nade,

the taxpayer may credit the excess paynent against tax

liability subsequently to be renmitted to the Departnent under

this Act, in accordance with reasonable rules prescribed by

the Departnent. Al paynments nade to the Departnent of

Revenue under this Act shall be deposited as foll ows:

(a) 50% shall be deposited in the Common School Fund;
and

(b) 50%shall be deposited in the Illinois Gamng Law
Enf orcenent  Fund. O the nonies deposited in the Illinois
Gam ng Law Enforcenment Fund under this Section, the GCenera
Assenbly shall appropriate two-thirds to the Departnent of
Revenue, Departnent of State Police and the Ofice of the

Attorney Ceneral for State |law enforcenent purposes, and
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one-third shall be appropriated to the Departnent of Revenue
for the purpose of distribution in the formof grants to
counties or nunicipalities for | aw enforcenment purposes. The
anounts of grants to counties or nunicipalities shall bear

the same ratio as the nunber of l|licenses issued in counties

or municipalities bears to the total nunber of |Iicenses
issued in the State. In conputing the nunber of |icenses
issued in a county, licenses issued for locations wthin a

muni ci pality's boundaries shall be excl uded.

The Departnent of Revenue shall |icense suppliers and
manuf acturers of pull tabs and jar ganes at an annual fee of
$5, 000. Suppliers and manuf acturers shal | nmeet the

requi renments and qualifications established by rule by the

Depart ment . Li censed manufacturers shall sell pull tabs and
jar ganes only to Ilicensed suppliers. Li censed suppliers
shall buy pull tabs and jar ganmes only from |icensed

manuf acturers and shall sell pull tabs and jar games only to
| i censed organi zations. Licensed organi zations shall buy pul
tabs and jar ganes only fromlicensed suppliers.

The Departnent of Revenue shall adopt by rule m ninum
qual ity production standards for pull tabs and jar ganes. In
determ ning such standards, the Departnent shall consider the
standards adopted by the National Association of Ganbling
Regul atory Agencies and t he Nat i onal Associ ation of
Fundr ai si ng Ti cket Manuf acturers. Such standards shal
i nclude the nanme of the supplier which shall appear in plain
view to the casual observer on the face side of each pull tab
ticket and on each jar gane ticket. The pull tab ticket
shal |l contain the nane of the gane, the selling price of the
ticket, the amount of the prize and the serial nunber of the
ticket. The back side of a pull tab ticket shall contain a
series of perforated tabs marked "open here". The | ogo of
the manufacturer shall be clearly visible on each jar gane

ticket.
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The Departnent of Revenue shall adopt rul es necessary to
provi de for the proper accounting and control of activities
under this Act, to ensure that the proper taxes are paid,
that the proceeds fromthe activities under this Act are used
lawfully, and to prevent illegal activity associated with the
use of pull tabs and jar ganes.

The provisions of Section 2a of the Retailers' Occupation
Tax Act pertaining to the furnishing of a bond or other
security are incorporated by reference into this Act and are
applicable to licensees under this Act as a precondition of
obtaining a l|icense wunder this Act. The provisions of
Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5}, 6, 6a,
6b, 6¢, 8, 9, 10, 11 and 12 of the Retailers' QOccupation Tax
Act, and Section 3-7 of the Uniform Penalty and Interest Act,
which are not inconsistent with this Act shall apply, as far
as practicable, to the subject nmatter of this Act to the sane
extent as if such provisions were included in this Act. For
the purposes of this Act, references in such incorporated
Sections of the Retailers' QOccupation Tax Act to retailers,
sellers or persons engaged in the business of selling
t angi bl e per sonal property means persons engaged in
conducting pull tabs and jar ganes and references in such
i ncorporated Sections of the Retailers' Cccupation Tax Act to
sales of tangible personal property nmean the conducting of
pull tabs and jar ganmes and the nmeking of charges for
participating in such draw ngs.

(Source: P.A 87-205; 87-895.)

Section 60. The Bingo License and Tax Act is anmended by

changing Section 3 as foll ows:

(230 I'LCS 25/3) (from Ch. 120, par. 1103)
Sec. 3. There shall be paid to the Departnent of Revenue,

5% of the gross proceeds of any gane of bingo conducted under
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the provision of this Act. Such paynments shall be nade 4
times per year, between the first and the 20th day of April,
July, Cctober and January. Paynent nust be by noney order or
certified check. Acconpanying each paynent shall be a
report, on forns provided by the Departnent of Revenue,
listing the nunber of ganes conducted, the gross inconme
derived and such other information as the Departnment of
Revenue may require. Failure to submt either the paynent or
the report within the specified time may result in suspension

or revocation of the license. |If any paynent provided for in

this Section exceeds the taxpayer's liabilities under this
Act, as shown on an original return, the Departnent shall, if
requested by the taxpayer, issue to the taxpayer a credit

menorandum no | ater than 30 days after the date of paynent.

The credit evidenced by the credit nenorandum may be assi gned

by the taxpayer to a simlar taxpayer under this Act, in

accordance wth reasonabl e rul es prescri bed by t he

Depart nent. If no such request is made, the taxpayer nmay

credit the excess paynent against tax liability subsequently

to be remtted to the Departnent wunder this Act, in

accordance wth r easonabl e rul es prescri bed by t he

Depart ment.

The provisions of Section 2a of the Retailers' Occupation
Tax Act pertaining to the furnishing of a bond or other
security are incorporated by reference into this Act and are
applicable to |I|icensees under this Act as a precondition of
obtaining a |license under this Act. The Departnent shal
establish by rule the standards and criteria it will use in
determ ning whether to require the furnishing of a bond or
other security, the anount of such bond or other security,
whether to require the furnishing of an additional bond or
other security by a licensee, and the anmount of such
additional bond or other security. Such standards and

criteria my include paynent history, general financial
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condition or other factors which may pose risks to insuring
the paynent to the Departnent of Revenue, of applicable
t axes. Such rulenmaking is subject to the provisions of the
I1linois Adm nistrative Procedure Act. The provisions of
Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5i, 5, 6, 6a, 6b,
6c, 8, 9, 10, 11 and 12 of the Retailers' COccupation Tax Act
whi ch are not inconsistent with this Act, and Section 3-7 of
the Uniform Penalty and Interest Act shall apply, as far as
practicable, to the subject matter of this Act to the sane
extent as if such provisions were included in this Act. Tax
returns filed pursuant to this Act shall not be confidential
and shall be available for public inspection. For the
purposes of this Act, references in such i ncor por at ed
Sections of the Retailers' QOccupation Tax Act to retailers,
sellers or persons engaged in the business of selling
tangi bl e personal property means persons engaged in
conducting bingo ganes, and references in such incorporated
Sections of the Retailers' COccupation Tax Act to sales of
tangi bl e personal property nean the conducting of bingo ganes
and the maki ng of charges for playing such ganes.

One-half of all of the sunms collected under this Section
shal | be deposited into the Mental Health Fund and 1/2 of al
of the sunms collected under this Section shall be deposited
in the Conmmon School Fund.

(Source: P.A 87-205; 87-895.)

Section 65. The Charitable Ganmes Act is anmended by

changing Section 9 as foll ows:

(230 I'LCS 30/9) (from Ch. 120, par. 1129)

Sec. 9. There shall be paid to the Departnment of Revenue,
3% of the gross proceeds of charitable ganes conducted under
the provisions of this Act. Such paynents shall be made

wi thin 30 days after the conpletion of the ganes. Paynment
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must be by noney order or certified check. Acconpanying each
paynent shall be a report, on fornms provided by the
Departnent of Revenue, listing the games conducted, the gross
i ncome derived and such other information as the Departnent
of Revenue may require. Failure to submt either the paynent
or the report wthin the specified tinme my result in
suspension or revocation of the license and may be wused in
future considerations for renewal of the license. |f any

paynent provided for in this Section exceeds the taxpayer's

liabilities wunder this Act, as shown on an original return,

the Department shall, if requested by the distributor, issue

to the taxpayer a credit nenorandumno |l ater than 30 days

after the date of paynent. The <credit evidenced by the

credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is made, the distributor may credit the excess

paynent against tax liability subsequently to be remtted to

the Department under this Act, in accordance with reasonable

rul es prescribed by the Departnent.

The provisions of Section 2a of the Retailers' Occupation
Tax Act pertaining to the furnishing of a bond or other
security are incorporated by reference into this Act and are
applicable to |I|icensees under this Act as a precondition of
obtaining a |license under this Act. For purposes of this Act
gross proceeds shall be defined as all chips, scrip or other
form of play noney purchased or any fee or donation for
adm ssion or entry into such ganes. The Departnent shal
establish by rule the standards and criteria it wll use in
determ ning whether to require the furnishing of a bond or
other security, the anount of such bond or other security,
whether to require the furnishing of an additional bond or
other security by a licensee, and the amount of such

additional bond or other security. Such standards and
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criteria my include paynent history, general financial
condition or other factors which may pose risks to insuring
the paynent to the Departnent of Revenue, of applicable
t axes. Such rulemaking is subject to the provisions of the
I1linois Adm nistrative Procedure Act. The provisions of
Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5i, 5, 6, 6a, 6b,
6c, 8, 9, 10, 11 and 12 of the Retailers' Cccupation Tax Act,
and Section 3-7 of the UniformPenalty and Interest Act,
whi ch are not inconsistent with this Act shall apply, as far
as practicable, to the subject nmatter of this Act to the sane
extent as if such provisions were included in this Act.
Fi nancial reports filed pursuant to this Act shall not be
confidential and shall be available for public inspection.
For the purposes of this Act, references in such incorporated
Sections of the Retailers' Cccupation Tax Act to retailers,
sellers or persons engaged in the business of selling
t angi bl e per sonal property means persons engaged in
conducting charitable ganes, and ref erences in such
i ncorporated Sections of the Retailers' Cccupation Tax Act to
sales of tangible personal property nmean the conducting of
charitabl e ganmes and the maki ng of charges for playing such
ganes.

All of the sunms collected under this Section shall be
deposited into the Illinois Gam ng Law Enforcenent Fund of
the State Treasury.

(Source: P.A 87-205; 87-895.)

Section 70. The Liquor Control Act of 1934 is anended by

changi ng Section 8-2 as foll ows:

(235 ILCS 5/8-2) (from Ch. 43, par. 159)
Sec. 8-2. It is the duty of each manufacturer with
respect to alcoholic Iiquor produced or inported by such

manuf acturer, or purchased tax-free by such manufacturer from
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anot her manufacturer or inporting distributor, and of each
inporting distributor as to alcoholic |I|iquor purchased by
such inporting distributor from foreign inporters or from
anyone fromany point in the United States outside of this
State or purchased tax-free from another manufacturer or
inporting distributor, to pay the tax inposed by Section 8-1
to the Departnent of Revenue on or before the 15th day of the
calendar nonth followng the calendar nonth in which such
al coholic liquor is sold or used by such manufacturer or by
such inporting distributor other than in an authorized
t ax-free manner.

Each manufacturer and each inporting distributor shall,
on or before the 15th day of each calendar nonth, file wth
the Departnment of Revenue, on forns prescribed and furnished
by the Department, a report in witing in such formas may be
required by the Departnent in order to conpute, and assure
the accuracy of, the tax due on all taxable sales and uses of
al coholic liquor occurring during the preceding nonth.
Paynent of the tax in the anmount disclosed by the report
shal | acconpany the report.

If any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an
original return, the Departnent shall, if requested by the
t axpayer, issue to the taxpayer a credit menorandum no | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is nmade, the taxpayer nay credit the excess paynent

against tax liability subsequently to be remtted to the

Departnent under this Act, in accordance wth reasonable

rul es prescribed by the Departnent.

The Departnent may, if it deens it necessary in order to

insure the paynent of the tax inposed by this Article,
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require returns to be made nore frequently than and covering
periods of less than a nonth. Such return shall contain such
further information as the Departnent nmay reasonably require.

It shall be presuned that all alcoholic Iiquors acquired
or made by any inporting distributor or nmanufacturer have
been sold or used by himin this State and are the basis for
the tax inposed by this Article wunless proven, to the
satisfaction of the Departnent, that such al coholic liquors
are (1) still in the possession of such inporting distributor
or manufacturer, or (2) prior to the term nation of
possession have been lost by theft or through unintentional
destruction, or (3) that such alcoholic |iquors are otherw se
exenpt fromtaxation under this Act.

The Departnent may require any foreign inporter to file
monthly information returns, by the 15th day of the nonth
follow ng the month which any such return covers, if the
Departnment determnes this to be necessary to the proper
performance of the Departnent's functions and duties under
this Act. Such return shall contain such information as the
Departnent may reasonably require.

Every manufacturer and inporting distributor shall also
file, wth the Departnent, a bond in an anount not |ess than
$1, 000 and not to exceed $100,000 on a form to be approved
by, and wth a surety or sureties satisfactory to, the
Departnment. Such bond shall be condi ti oned upon t he
manuf act ur er or i nporting di stri butor paying to the
Departnent all nonies becom ng due from such manufacturer or
inporting distributor wunder this Article. The Departnent
shall fix the penalty of such bond in each case, taking into
consideration the anount of alcoholic |iqguor expected to be
sold and used by such manufacturer or inporting distributor,
and the penalty fixed by the Departnent shall be sufficient,
in the Departnment's opinion, to protect the State of Illinois

against failure to pay any anount due under this Article, but
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t he amount of the penalty fixed by the Departnment shall not
exceed twice the amobunt of tax liability of a nonthly return,
nor shall the amobunt of such penalty be | ess than $1, 000. The
Department shall notify the Conm ssion of the Departnent's
approval or disapproval of any such manufacturer's or
inmporting distributor's bond, or of the termnation or
cancellation of any such bond, or of the Departnent's
direction to a manufacturer or inporting distributor that he
must file additional bond in order to conply wth this
Section. The Comm ssion shall not issue a license to any
applicant for a manufacturer's or inporting distributor's
license unless the Comm ssion has received a notification
fromthe Departnent show ng that such applicant has filed a
sati sfactory bond with the Departnent hereunder and that such
bond has been approved by the Departnent. Failure by any
i censed manufacturer or inporting distributor to keep a
satisfactory bond in effect with the Departnent or to furnish
addi tional bond to the Departnent, when required hereunder by
the Departnment to do so, shall be grounds for the revocation
or suspensi on of such manuf acturer's or i nporting
distributor's license by the Comm ssion. If a manufacturer or
inporting distributor fails to pay any anount due under this
Article, his bond wth the Departnent shall be deened
forfeited, and the Departnment may institute a suit in its own
name on such bond.

After notice and opportunity for a hearing the State
Commi ssion may revoke or suspend the |icense of any
manufacturer or inporting distributor who fails to conply
with the provisions of this Section. Notice of such hearing
and the time and place thereof shall be in witing and shal
contain a statenent of the charges against the |icensee. Such
notice may be given by United States registered or certified
mail with return receipt requested, addressed to the person

concerned at his last known address and shall be given not
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less than 7 days prior to the date fixed for the hearing. An
order revoking or suspending a |icense under the provisions
of this Section my be reviewed in the manner provided in
Section 7-10 of this Act. No new license shall be granted to
a person whose |icense has been revoked for a violation of
this Section or, in case of suspension, shall such suspension
be termnated until he has paid to the Departnent all taxes
and penalties which he owes the State under the provisions of
this Act.

Every manufacturer or inporting distributor who has, as
verified by the Departnent, continuously conplied wth the
condi tions of the bond under this Act for a period of 2 years
shall be considered to be a prior continuous conpliance
taxpayer. In determ ning the consecutive period of tine for
gualification as a prior continuous conpliance taxpayer, any
consecutive period of tinme of qual i fyi ng conpl i ance
imredi ately prior to the effective date of this anendatory
Act of 1987 shall be <credited to any nmanufacturer or
i mporting distributor.

Every prior continuous conpliance taxpayer shall be
exenpt fromthe bond requirenents of this Act wuntil the
Department has determ ned the taxpayer to be delinquent in
the filing of any return or deficient in the paynent of any
tax wunder this Act. Any taxpayer who fails to pay an
admtted or established liability under this Act nay also be
required to post bond or other acceptable security with the
Departnent guaranteeing the paynent of such admtted or
established liability.

The Departnent shall discharge any surety and shal
rel ease and return any bond or security deposit assigned,
pl edged or otherw se provided to it by a taxpayer under this
Section within 30 days after: (1) such taxpayer becones a
prior continuous conpliance taxpayer; or (2) such taxpayer

has ceased to collect receipts on which he is required to
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remt tax to the Departnent, has filed a final tax return
and has paid to the Departnent an anount sufficient to
discharge his remaining tax liability as determ ned by the
Departnent under this Act.

(Source: P.A 86-654.)

Section 75. The Environnental Protection Act is anended

by changi ng Section 55.10 as foll ows:

(415 ILCS 5/55.10) (from Ch. 111 1/2, par. 1055.10)

Sec. 55.10. Tax returns by retailer. Each retailer of
tires maintaining a place of business in this State shal
make a return to the Departnment of Revenue on a quarter
annual basis, with the return for January, February and March
of a given year being due by April 30 of that year; with the
return for April, My and June of a given year being due by
July 31 of that year; with the return for July, August and
Septenber of a given year being due by October 31 of that
year; and with the return for Cctober, Novenber and Decenber
of a given year being due by January 31 of the follow ng
year.

Each return nade to the Departnent of Revenue shal
state:

(1) the name of the retailer;

(2) the address of the retailer's principal place
of business, and the address of the principal place of
business (if that is a different address) from which the
retailer engages in the business of making retail sales
of tires;

(3) total nunber of tires sold at retail for the
precedi ng cal endar quarter;

(4) the anobunt of tax due; and

(5) such other reasonable information as t he

Depart ment of Revenue may require.
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Not wi t hst andi ng any ot her provi si on of this Act
concerning the time within which a retailer my file his
return, in the case of any retailer who ceases to engage in
the retail sale of tires, the retailer shall file a fina
return under this Act with the Departnment of Revenue not nore
t han one nonth after discontinuing that business.

If any paynent provided for in this Section exceeds the

retailer's liabilities under this Act, as shown on an
original return, the Departnent shall, if requested by the
retailer, issue to the retailer a credit nenprandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the retailer to a

simlar retailer under this Act, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is made, the retailer nmay credit the excess payment

against tax liability subsequently to be remtted to the

Departnment under this Act, in accordance wth reasonable

rul es prescribed by the Departnent.

(Source: P.A 87-727.)

Section 80. The Environnental I|npact Fee Law i s anmended

by changi ng Section 315 as foll ows:

(415 | LCS 125/ 315)

(Section scheduled to be repeal ed on January 1, 2003)

Sec. 315. Fee on receivers of fuel for sale or use;
collection and reporting. A person that is required to pay
the fee inposed by this Law shall pay the fee to the
Departnent by return showing all fuel purchased, acquired, or
received and sold, distributed or used during the preceding
calendar nonth, including |osses of fuel as the result of
evaporation or shrinkage due to tenperature variations.
Losses of fuel as the result of evaporation or shrinkage due

to tenperature variations may not exceed one percent of the
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total gallons in storage at the begi nning of the nonth, plus
the receipts of gallonage during the nonth, mnus the
gal lonage remaining in storage at the end of the nonth. Any
| oss reported that is in excess of this amunt shall be
subject to the fee inposed by Section 310 of this Law

The return shall be prescribed by the Departnent and
shall be filed between the 1st and 20t h days of each cal endar
nmonth. The Departnent may, in its discretion, conbine the
return filed wunder this Law wth the return filed under
Section 2b of the Motor Fuel Tax Law. If the return is
tinely filed, the receiver may take a discount of 2%to
reinburse hinmself for the expenses incurred in Kkeeping
records, preparing and filing returns, col l ecting and
remtting the fee, and supplying data to the Departnment on
request. However, the 2% di scount applies only to the anount
of the fee paynent that acconpanies a return that is tinely
filed in accordance wth this Section.

If any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Law, as shown on an
original return, the Departnent shall, if requested by the
t axpayer, issue to the taxpayer a credit menorandum no | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

simlar taxpayer under this Law, in accor dance with

reasonable rules prescribed by the Departnent. | f no such

request is nmade, the taxpayer nay credit the excess paynent

against tax liability subsequently to be remtted to the
Departnent under this Law, in accordance wth reasonable
rules prescribed by the Departnent. If the Departnent

subsequently deternmines that all or any part of the credit

taken was not actually due to the taxpayer, the taxpaver's 2%

di scount shall be reduced by 2% of the difference between the

credit taken and that actually due, and that taxpayer shal

be liable for penalties and interest on the difference.
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(Source: P.A 91-173, eff. 1-1-00.)

Section 85. The Drycl eaner Environnental Response Trust

Fund Act is anended by changing Section 65 as foll ows:

(415 | LCS 135/ 65)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 65. Drycl eaning sol vent tax.

(a) On and after January 1, 1998, a tax is inposed upon
the wuse of drycleaning solvent by a person engaged in the
busi ness of operating a drycleaning facility in this State at
the rate of $3.50 per gallon of perchloroethylene or other
chl ori nat ed drycl eani ng sol vent s used in drycleaning
oper ati ons and $0. 35 per gal | on of petrol eum based
drycl eaning sol vent. The Council shall determne by rule
whi ch products are chlorine-based solvents and whi ch
product s are petrol eum based solvents. Al drycl eani ng
solvents shall be considered chlorinated sol vents unless the
Council determnes that the solvents are petrol eum based
drycl eani ng sol vents subject to the | ower tax.

(b) The tax inposed by this Act shall be collected from
the purchaser at the tinme of sale by a seller of drycleaning
solvents maintaining a place of business in this State and
shall be remtted to the Departnent of Revenue under the
provi sions of this Act.

(c) The tax inposed by this Act that is not collected by
a seller of drycleaning solvents shall be paid directly to
t he Departnent of Revenue by the purchaser or end user who is
subject to the tax inposed by this Act.

(d) No tax shall be inposed upon the use of drycleaning
solvent if the drycleaning solvent wwll not be used in a
drycleaning facility or if a floor stock tax has been inposed
and paid on the drycleaning solvent. Prior to the purchase

of the solvent, the purchaser shall provide a witten and
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signed certificate to the drycl eaning solvent seller stating:
(1) the nane and address of the purchaser;
(2) the purchaser's signature and date of signing;
and

(3) one of the foll ow ng:

(A) that the drycleaning solvent will not be
used in a drycleaning facility; or

(B) that a floor stock tax has been inposed
and paid on the drycl eani ng sol vent.

A person who provides a false certification wunder this
subsection shall be liable for a civil penalty not to exceed
$500 for a first violation and a civil penalty not to exceed
$5, 000 for a second or subsequent violation.

(e) On January 1, 1998, there is inposed on each
operator of a drycleaning facility a tax on drycleaning
solvent held by the operator on that date for wuse in a
drycleaning facility. The tax inposed shall be the tax that
woul d have been inposed under subsection (a) if the
drycl eani ng sol vent held by the operator on that date had
been purchased by the operator during the first year of this
Act .

(f) On or before the 25th day of the 1st nonth foll ow ng
the end of the calendar quarter, a seller of drycleaning
solvents who has <collected a tax pursuant to this Section
during the previous cal endar quarter, or a purchaser or end
user of drycl eaning sol vents required under subsection (c) to
submt the tax directly to the Departnent, shall file a
return with the Departnent of Revenue. The return shall be
filed on a formprescribed by the Departnment of Revenue and
shall contain information that the Departnment of Revenue
reasonably requires. Each seller of drycleaning solvent
mai ntai ning a place of business in this State who is required
or authorized to collect the tax inposed by this Act shal

pay to the Departnent the anount of the tax at the tinme when
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he or she is required to file his or her return for the
period during which the tax was collected. Purchasers or end
users remtting the tax directly to the Departnent under
subsection (c) shall file a return with the Departnment of
Revenue and pay the tax so incurred by the purchaser or end
user during the preceding cal endar quarter.

| f any paynent provided for in this Section exceeds the

taxpayer's liabilities wunder this Act, as shown on an

ori gi nal return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit nemorandumno | ater

than 30 days after the date of paynent. The credit evi denced

by the credit nenorandum nay be assigned by the taxpayer to a

siml ar t axpayer under this Act, in accordance wth

reasonabl e rules prescribed by the Departnent. If no such

request is nmde, the taxpayer may credit the excess paynent

against tax liability subsequently to be remtted to the

Departnment under this Act, in accordance with reasonabl e

rul es prescribed by the Departnent.

(g) The tax on drycl eaning solvents used in drycl eaning
facilities and the floor stock tax shall be adm ni stered by
Departnent of Revenue under rul es adopted by that Departnent.

(h) On and after January 1, 1998, no person shal
knowi ngly sell or transfer drycleaning solvent to an operator
of a drycleaning facility that is not Iicensed by the Counci
under Section 60. A person who violates this subsection is
liable for a civil penalty not to exceed $500 for a first
violation and a civil penalty not to exceed $5,000 for a
second or subsequent violation.

(1) The Departnent of Revenue may adopt rules as
necessary to inplenent this Section.

(Source: P.A 90-502, eff. 8-19-97.)

Section 95. No acceleration or delay. Were this Act

makes changes in a statute that is represented in this Act by
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text that is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the use of that
text does not accelerate or delay the taking effect of (i)
the changes made by this Act or (ii) provisions derived from

any ot her Public Act.

Secti on 99. Effective date. This Act takes effect on

January 1, 2002.
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