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AN ACT in relation to human rights.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Human Ri ghts Act is anended by

changi ng Sections 8A-102 and 8B-102 as foll ows:

(775 ILCS 5/8A-102) (fromCh. 68, par. 8A-102)

Sec. 8A-102. Hearing on Conpl aint.

(A) Services. Wthin five days after a conplaint is
filed by the Departnent, or the aggrieved party, as the case
may be, the Commssion shall cause it to be served on the
respondent together with a notice of hearing before a hearing
of ficer of the Comm ssion at a place therein fixed.

(B) Tinme and Location of Hearing. An initial hearing
date shall be scheduled for not less than thirty nor nore
than ninety days after service of the conplaint at a place
that is wthin one hundred mles of the place at which the
civil rights violation is alleged to have occurred. The
hearing officer may, for good cause shown, extend the date of
t he hearing.

(© Anmendnent.

(1) A conplaint my be anmended under oath by | eave
of the presiding hearing officer, for good cause shown,
upon tinely witten notion and reasonable notice to al
interested parties at any tinme prior to the issuance of a
recommended order pursuant to Section 8A-102(1) or
8B-102(J). The anended conplaint shall be served upon
all parties of record and the Departnent of Hunman R ghts
by the conplainant, or by the Departnent if it prepared
and filed the anmended conplaint, wwthin 7 days of the
date of the order permtting its filing or such

additional tinme as the hearing officer my order.
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Amendnents to the conplaint may enconpass any unl awf ul
discrimnation which is like or reasonably related to the
charge and growi ng out of the allegations in such charge,
i ncl udi ng, but not [imted to, al | egati ons of
retaliation.

(2) Anotion that the conplaint be anended to
conform to the evidence, nmade prior to the close of the
public hearing, may be addressed orally on the record to
the hearing officer, and shall be granted for good and
sufficient cause.

(D) Answer.

(1) The respondent shall file an answer under oath
or affirmation to the original or anended conpl aint
wi thin 30 days of the date of service thereof, but the
hearing officer may, for good cause shown, grant further
time for the filing of an answer.

(2) Wen the respondent files a nmotion to dismss
the conplaint within 30 days and the notion is denied by
the hearing officer, the tinme for filing the answer shal
be within 15 days of the date of denial of the notion.

(3) Any allegation in the conplaint which is not
denied or admtted in the answer is deened admtted
unl ess the respondent states in the answer that he is
w thout sufficient knowl edge or information to forma
belief with respect to such allegation.

(4) The failure to file an answer is deened to
constitute an adm ssion of the allegations contained in
the conpl ai nt.

(5) The respondent has the right to anmend his
answer, upon |eave of the hearing officer, for good cause
shown.

(E) Proceedings In Forma Pauperi s.
(1) If the hearing officer is satisfied that the

conpl ai nant or respondent is a poor person, and unable to
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prosecute or defend the conplaint and pay the costs and
expenses thereof, the hearing officer my permt the

party to commence and prosecute or defend the action as a

poor person. Such party shall have all the necessary
subpoenas, appear ances, and pr oceedi ngs W t hout
prepaynent of w tness fees or charges. Wtnesses shal

attend as in other cases wunder this Act and the sane

remedi es shall be available for failure or refusal to

obey the subpoena as are provided for in Section 8-104 of
this Act.

(2) A person desiring to proceed w thout paynent of
fees or <charges shall file with the hearing officer an
affidavit stating that he is a poor person and unable to
pay costs, and that the action is neritorious.

(F) Discovery. The procedure for obtaining discovery of
information fromparties and witnesses shall be specified by
the Comm ssion in rules. |If no rule has been promul gated by
the Comm ssion on a particular type of discovery, the Code of
Civil Procedure may be consi dered persuasive authority. The
types of discovery shall be the sanme as in civil cases in the
circuit courts of this State, provided, however, that a party
may take di scovery depositions only upon | eave of the hearing
of ficer and for good cause shown.

(G Hearing.

(1) Both the conplainant and the respondent may
appear at the hearing and exam ne and cross-exam ne
W t nesses.

(2) The testinony taken at the hearing shall be
under oath or affirmation and a transcript shall be made
and filed in the office of the Conmm ssion.

(3) The testinony taken at the hearing is subject
to the sanme rules of evidence that apply in courts of
this State in civil cases.

(H) Conpel ling Appearance of Parties at Hearing. The
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appearance at the hearing of a party or a person who at the
time of the hearing is an officer, director, or enployee of a
party may be required by serving the party wth a notice
designating the person who is required to appear. The notice
also may require the production at the hearing of docunents
or tangible things. |[If the party or person is a nonresident
of the county, the hearing officer may order any ternms and
conditions in connection with his appearance at the hearing
that are just, including paynent of his reasonabl e expenses.
Upon a failure to conply with the notice, the hearing officer
may enter any order that is just.
(1) Decision.

(1) Wen all the testinony has been taken, the
hearing officer shall determ ne whether the respondent
has engaged in or is engaging in the <civil rights
violation with respect to the person aggrieved as charged
in the conplaint. A determ nation sustaining a conplaint
shal | be based upon a preponderance of the evidence.

(2) The hearing officer shall nmake findings of fact
inwiting and, if the finding is against the respondent,
shal |l issue and cause to be served on the parties and the
Departnent a reconmended order for appropriate relief as
provi ded by this Act.

(3) If, upon all the evidence, the hearing officer
finds t hat a respondent has not -engaged in the
di scrimnatory practice charged in the conplaint or that
a preponderance of the evidence does not sustain the
conplaint, he shall state his findings of fact and shal
issue and cause to be served on the parties and the
Department a recommended order dism ssing the conplaint.

(4) The findings and recomended order of the
hearing officer shall be filed with the Conm ssi on. The
findings and recommended order need not be authored by

the hearing officer who presides at the public hearing
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if:
(a) all parties to a conplaint agree to have

the decision witten by a hearing officer who did

not preside at the public hearing; or

(b) the presiding hearing officer transmts
his or her inpression of witness credibility to the
heari ng of ficer who authors the findings and
recommended order; or and

(c) there are no gquestions of W t ness
credibility presented by the record as found by the
presi ding hearing officer.

(5 A recomrended order dismssing a conplaint nmay
i nclude an award of reasonable attorneys fees in favor of
t he r espondent agai nst t he conpl ai nant or t he
conplainant's attorney, or both, if the hearing officer
concl udes that the conplaint was frivol ous, unreasonable
or groundless or that the conplainant continued to
litigate after it becane clearly so.

(6) The hearing officer may issue a recommended
order of dismssal with prejudice or a recornmended order
of default as a sanction for the failure of a party to
prosecute his or her case, file a required pleading,
appear at a hearing, or otherwise conply with this Act,
the rules of the Conm ssion, or a previous order of the
hearing officer.

(Source: P.A 89-370, eff. 8-18-95.)

(775 ILCS 5/8B-102) (fromCh. 68, par. 8B-102)

Sec. 8B-102. Hearing on conpl aint.

(A) Election of Judi ci al Det erm nat i on. When a
conplaint is filed under Section 7B-102(F) a conplainant, a
respondent, or an aggrieved party on whose behalf the
conplaint was filed, may elect to have the clains asserted in

that conplaint decided in a civil action in a circuit court
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of Illinois, in which case the Illinois Code of Guvil
Procedure shall apply. The election nust be nmade not | ater
than 20 days after the receipt by the electing person of
service of the conplaint by the Comm ssion. The person
maki ng such election shall file it wwth the Comm ssion and
shall give notice of doing so to the Departnent and to al
other conplainants and respondents to whom the char ge
relates. |If an election is nmade, the Conm ssion shall act no
further on the conplaint and shall adm nistratively close the
file on the conplaint. If an election is not nmade, the
Comm ssi on shall continue proceedings on the conplaint in
accordance wth this Act and the hearing shall be before a
hearing officer.

(B) Services. Wthin 5 days after a conplaint is filed
by the Departnment, the Conm ssion shall cause it to be served
on the respondent and conpl ai nant together with a notice of
hearing before a hearing officer of the Conm ssion at a pl ace
therein fixed and wwth information as to how to nake an
el ection wunder subsection (A) and the effect of such an
el ecti on.

(© Tinme and Location of Hearing. An initial hearing
date shall be schedul ed for not |ess than 30 nor nore than 90
days after service of the conplaint at a place that is within
100 mles of the place at which the civil rights violation is
all eged to have occurred. The hearing officer may, for good
cause shown, extend the date of the hearing.

(D) Anmendnent.

(1) A conplaint may be anended under oath by |eave
of the presiding hearing officer, for good cause shown,
upon tinely witten notion and reasonable notice to al
interested parties at any tinme prior to the issuance of a
recommended order pursuant to Section 8A-102(1) or
8B-102(J). The anended conplaint shall be served upon

all parties of record by the Departnent within 7 days of
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the date of the order permtting its filing or such
addi ti onal time as the hearing officer my order.
Amrendnents to the conplaint may enconpass any unlawf ul
discrimnation which is like or reasonably related to the
charge and growi ng out of the allegations in such charge,
i ncl udi ng, but not [imted to, al | egati ons of
retaliation.

(2) A notion that the conplaint be anended to
conformto the evidence, nade prior to the close of the
public hearing, may be addressed orally on the record to
the hearing officer, and shall be granted for good and
sufficient cause.

(E) Answer.

(1) The respondent shall file an answer under oath
or affirmation to the original or amended conplaint
within 30 days of the date of service thereof, but the
hearing officer may, for good cause shown, grant further
time for the filing of an answer.

(2) Wen the respondent files a notion to dismss
the conplaint within 30 days and the notion is denied by
the hearing officer, the tinme for filing the answer shal
be within 15 days of the date of denial of the notion.

(3) Any allegation in the conplaint which is not
denied or admtted in the answer 1is deenmed admtted
unless the respondent states in the answer that he is
wi t hout sufficient know edge or information to form a
belief with respect to such allegation.

(4) The failure to file an answer is deened to
constitute an adm ssion of the allegations contained in
the conpl ai nt.

(5) The respondent has the right to amend his
answer, upon |eave of the hearing officer, for good cause
shown.

(F) Proceedings In Forma Pauperi s.
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(1) If the hearing officer is satisfied that the
conpl ai nant or respondent is a poor person, and unable to
prosecute or defend the conplaint and pay the costs and
expenses thereof, the hearing officer my permt the
party to commence and prosecute or defend the action as a
poor person. Such party shall have all the necessary
subpoenas, appear ances, and pr oceedi ngs W t hout
prepaynent of wtness fees or charges. Wtnesses shal
attend as in other cases under this Act and the sane
remedies shall be available for failure or refusal to
obey the subpoena as are provided for in Section 8-104 of
this Act.

(2) A person desiring to proceed w thout paynent of
fees or charges shall file with the hearing officer an
affidavit stating that he is a poor person and unable to
pay costs, and that the action is neritorious.

(G Discovery. The procedures for obtaining discovery
of information fromparties and w tnesses shall be specified
by the Commission in rules. |If no rule has been promnul gated
by the Comm ssion on a particular type of discovery, the Code
of Cvil Procedure nmy be considered persuasive authority.
The types of discovery shall be the sane as in civil cases in
the circuit courts of this State, provided, however, that a
party may take discovery depositions only upon | eave of the
hearing officer and for good cause shown.

(H Hearing.

(1) The Departnment and the respondent shall be
parties in hearings under this Article. The Depart nent
shal | seek appropriate relief for the conplainant and
vindication of the public interest. Any conplai nant may
intervene as a party. Al parties have the right to
exam ne and cross exam ne W tnesses.

(2) The testinony taken at the hearing shall be

under oath or affirmation and a transcript shall be made
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and filed in the office of the Comm ssion.

(3) The testinony taken at the hearing is subject
to the sanme rules of evidence that apply in courts of
this State in civil cases.

(I') Conpelling Appearance of Parties at Hearing. The
appearance at the hearing of a party or a person who at the
time of the hearing is an officer, director, or enployee of a
party may be required by serving the party with a notice
designating the person who is required to appear. The notice
al so may require the production at the hearing of docunents
or tangible things. |If the party or person is a nonresident
of the county, the hearing officer may order any terns and
conditions in connection with his appearance at the hearing
that are just, including paynent of his reasonable expenses.
Upon a failure to conply with the notice, the hearing officer
may enter any order that is just.

(J) Deci sion.

(1) Wwen all the testinony has been taken, the
hearing officer shall determ ne whether the respondent
has engaged in or is engaging in the civil rights
violation with respect to the aggrieved party as charged
in the conplaint. A determ nation sustaining a conplaint
shal | be based upon a preponderance of the evidence.

(2) The hearing officer shall nmake findings of fact
inwiting and, if the finding is against the respondent,
shal |l issue and cause to be served on the parties and the
Department a recomrended order for appropriate relief as
provided by this Act.

(3) If, upon all the evidence, the hearing officer
finds that a respondent has not engaged in the civil
rights violation charged in the conplaint or that a
preponderance of the evidence does not sustain the
conplaint, he shall state his findings of fact and shal

i ssue and cause to be served on the parties and the
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Department a recommended order dism ssing the conplaint.

(4) The findings and recomrended order of the
hearing officer shall be filed with the Comm ssion. The
findings and recommended order need not be authored by
the hearing officer who presides at the public hearing
if:

(a) all parties to a conplaint agree to have

the decision witten by a hearing officer who did

not preside at the public hearing; or

(b) the presiding hearing officer transmts
his or her inpression of wtness credibility to the
hearing officer who authors the findi ngs and
recomended order; or and

(c) there are no gquestions of W tness
credibility presented by the record as found by the
presi ding officer.

(5 The hearing officer may issue a recommended
order of dismssal with prejudice or a recornmended order
of default as a sanction for the failure of a party to
prosecute his or her case, file a required pleading,
appear at a hearing, or otherwise conply with this Act,
the rules of the Conm ssion, or a previous order of the
hearing officer.

(K) Effect of Trial of Cvil Action on Adm nistrative
Proceedings. A hearing officer shall not proceed wth any
adm ni strative proceedings under this Section after the
filing of a civil action by or on behalf of the aggrieved
party under federal or State |aw seeking relief wth respect
to the alleged civil rights violation

(Source: P.A 89-370, eff. 8-18-95.)
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