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AN ACT concerning factors in aggravation and mtigation

in capital cases.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changing Section 9-1 as foll ows:

(720 ILCS 5/9-1) (from Ch. 38, par. 9-1)

Sec. 9-1. First degree Mirder - Death penalties -
Exceptions - Separate Hearings - Proof - Findings - Appellate
procedures - Reversals.

(a) A person who kills an individual w thout | awful
justification commts first degree nurder if, in performng
the acts which cause the death

(1) he either intends to kill or do great bodily
harmto that individual or another, or knows that such
acts wll cause death to that individual or another; or

(2) he knows that such acts <create a strong
probability of death or great bodily harm to that
i ndi vi dual or another; or

(3) he is attenpting or conmmtting a forcible
fel ony other than second degree nurder.

(b) Aggravating Factors. A defendant who at the tine of
the comm ssion of the offense has attained the age of 18 or
nore and who has been found guilty of first degree nurder may
be sentenced to death if:

(1) the nurdered individual was a peace officer or
fireman killed in the course of performng his official
duties, to prevent the performance of his official
duties, or in retaliation for performng his official
duties, and the defendant knew or should have known that

the nurdered individual was a peace officer or fireman;
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or

(2) the nurdered individual was an enpl oyee of an
institution or facility of the Departnent of Corrections,
or any simlar local correctional agency, killed in the
course of performng his official duties, to prevent the
performance of his official duties, or in retaliation for
per form ng hi s of ficial duti es, or the nurdered
i ndi vidual was an inmate at such institution or facility
and was killed on the grounds thereof, or the nurdered
i ndi vi dual was otherwi se present in such institution or
facility wth the know edge and approval of the chief
adm ni strative officer thereof; or

(3) the defendant has been convicted of nurdering
two or nore individuals wunder subsection (a) of this
Section or under any |law of the United States or of any
state which is substantially simlar to subsection (a) of
this Section regardless of whether the deaths occurred
as the result of the sanme act or of several related or
unrelated acts so long as the deaths were the result of
either an intent to kill nore than one person or of
separate acts which the defendant knew woul d cause death
or create a strong probability of death or great bodily
harmto the nurdered individual or another; or

(4) the nurdered individual was killed as a result
of the hijacking of an airplane, train, ship, bus or
ot her public conveyance; or

(5 the defendant commtted the nurder pursuant to
a contract, agreenent or understanding by which he was to
receive noney or anything of value in return for
commtting the nurder or procured another to commt the
mur der for noney or anything of value; or

(6) the nurdered individual was killed in the
course of another felony if:

(a) the murdered individual:
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(i) was actually killed by the defendant,
or
(1i) received physi cal injuries

personal |y inflicted by t he def endant

substantially contenporaneously wth physical

injuries caused by one or nore persons for

whose conduct t he def endant is legally

account abl e under Section 5-2 of this Code, and

the physical injuries inflicted by either the

defendant or the other person or persons for

whose conduct he is legally accountable caused

t he death of the nurdered individual; and

(b) in performng the acts which caused the
death of the nurdered individual or which resulted
in physical injuries personally inflicted by the
defendant on the nurdered individual wunder the
ci rcunst ances of subdivision (ii) of subparagraph
(a) of paragraph (6) of subsection (b) of this
Section, the defendant acted with the intent to kill
the nurdered individual or with the know edge that
his acts created a strong probability of death or
great bodily harm to the nurdered individual or
anot her; and

(c) the other felony was one of the foll ow ng:
armed robbery, arned violence, robbery, predatory
crimnal sexual assault of a <child, aggravated
crimnal sexual assault, aggravated ki dnappi ng,
aggravated vehicular hijacking, forcible detention,
arson, aggravated arson, aggr avat ed st al ki ng,
burgl ary, residenti al burglary, hone invasion,
calculated crimnal drug conspiracy as defined in
Section 405 of the Illinois Controlled Substances
Act, streetgang crimnal drug conspiracy as defined

in Secti on 405. 2 of the 1llinois Controlled
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Substances Act, or the attenpt to conmt any of the

felonies listed in this subsection (c); or

(7) the nmurdered individual was under 12 years of
age and the death resulted from exceptionally brutal or
hei nous behavi or indicative of wanton cruelty; or

(8 the defendant conmtted the nurder with intent
to prevent the nurdered individual fromtestifying in any
crimnal prosecution or giving material assistance to the
State in any investigation or prosecution, either against
t he defendant or another; or the defendant conmtted the
murder because the nurdered individual was a witness in
any prosecution or gave material assistance to the State
in any investigation or prosecution, either against the
def endant or another; or

(9) the defendant, while commtting an offense
puni shabl e under Sections 401, 401.1, 401.2, 405, 405. 2,
407 or 407.1 or subsection (b) of Section 404 of the
I1linois Controlled Substances Act, or while engaged in a
conspiracy or solicitation to commt such of f ense,
intentionally killed an i ndi vi dual or counsel ed,
commanded, induced, procured or caused the intentional
killing of the murdered individual; or

(10) the def endant was i ncarcer at ed in an
institution or facility of the Departnent of Corrections
at the time of the nurder, and while commtting an
of fense punishable as a felony under IlIlinois |aw or

whil e engaged in a conspiracy or solicitation to commt

such offense, intentionally killed an individual or
counsel ed, commanded, induced, procured or caused the
intentional killing of the nurdered individual; or

(11) the nmurder was commtted in a cold, calculated
and preneditated manner pursuant to a preconceived plan,
scheme or design to take a human |life by unlawful neans,

and the conduct of the defendant created a reasonable
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expectation that the death of a human being would result
therefrom or

(12) the nurdered individual was an enmer gency
medi cal t echni ci an - anbul ance, energency nedical
technician - internedi ate, energency nedical technician -
paranedi c, anbul ance driver, or other nedical assistance
or first aid personnel, enployed by a municipality or
other governnental unit, killed in the cour se of
per form ng hi s of ficial duti es, to prevent the
performance of his official duties, or in retaliation for
performng his official duties, and the defendant knew or

shoul d have known that the murdered individual was an

enmer gency medi cal technician - anbul ance, energency
medi cal technician - internediate, energency nedical
technician - paranedic, anbulance driver, or ot her

medi cal assistance or first aid personnel; or

(13) the defendant was a principal adm nistrator,
organi zer, or |leader of a <calculated crimnal drug
conspiracy consisting of a hierarchical position of
authority superior to that of all other nenbers of the
conspi racy, and the defendant counseled, commanded,
i nduced, procured, or caused the intentional killing of
t he murdered person; or

(14) the murder was intentional and involved the
infliction of torture. For the purpose of this Section
torture nmeans the infliction of or subjection to extrene
physi cal pain, notivated by an intent to increase or
prol ong the pain, suffering or agony of the victim or

(15) the nmurder was commtted as a result of the
i ntentional discharge of a firearmby the defendant from
a notor vehicle and the victimwas not present within the
not or vehicle; or

(16) the nurdered individual was 60 years of age or

ol der and the death resulted from exceptionally brutal or
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hei nous behavi or indicative of wanton cruelty; or

(17) the nmurdered individual was a di sabl ed person
and the defendant knew or should have known that the
murdered individual was disabled. For purposes of this
paragraph (17), "disabled person® neans a person who
suffers from a permanent physical or nmental inpairnent
resulting fromdi sease, an injury, a functional disorder
or a congenital condition that renders the person

i ncapable of adequately providing for his or her own

health or personal care; or

(18) the nmurder was commtted by reason of any
person's activity as a community policing volunteer or to

prevent any person from engaging in activity as a

community policing volunteer; or

(19) the mnurdered individual was subject to an

order of protection and the nmurder was conmtted by a

person against whom the sanme order of protection was

i ssued under the Illinois Donmestic Violence Act of 1986;

or

(20) the murdered individual was known by the
defendant to be a teacher or other person enployed in any
school and the teacher or other enployee is upon the
grounds of a school or grounds adjacent to a school, or
is in any part of a building used for school purposes.
(c) Consideration of factors in Aggravation and
M tigation.

The court shall consider, or shall instruct the jury to
consi der any aggravating and any mtigating factors which are
relevant to the inposition of the death penalty. Aggravating
factors may include but need not be limted to those factors
set forth in subsection (b). Mtigating factors nay i nclude
but need not be limted to the foll ow ng:

(1) the defendant has no significant history of

prior crimnal activity;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB9207914REks

(2) the murder was conmtted while the defendant
was under the influence of extrenme nental or enotional
di sturbance, although not such as to constitute a defense
to prosecution;

(3) the nurdered individual was a participant in
the defendant's homicidal conduct or consented to the
hom ci dal act;

(4) the defendant acted wunder the conpulsion of
threat or nenace of the immnent infliction of death or
great bodily harm

(5) the defendant was not personally present during
comm ssion of the act or acts causing death.

(d) Separate sentencing hearing.

Were requested by the State, the court shall conduct a
separate sentencing proceeding to determ ne the existence of
factors set forth in subsection (b) and to consider any
aggravating or mtigating factors as indicated in subsection
(c). The proceeding shall be conducted:

(1) before the jury that determ ned the defendant's
guilt; or

(2) before a jury inpanelled for the purpose of the
proceeding if:

A. the defendant was convicted upon a plea of
guilty; or

B. the defendant was convicted after a trial
before the court sitting without a jury; or

C. the court for good cause shown discharges
the jury that determ ned the defendant's guilt; or

(3) before the court alone if the defendant waives
a jury for the separate proceeding.

(e) Evidence and Argunent.

During the proceeding any information relevant to any of
the factors set forth in subsection (b) may be presented by

either the State or the defendant under the rules governing
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t he adm ssi on of evi dence at crimnal trials. Any
information relevant to any additional aggravating factors or
any mtigating factors indicated in subsection (c) my be
presented by the State or defendant regardless of its
adm ssibility wunder the rules governing the adm ssion of
evidence at crimnal trials. The State and the defendant
shall be given fair opportunity to rebut any information
recei ved at the hearing.

(f) Proof.

The burden of proof of establishing the existence of any
of the factors set forth in subsection (b) is on the State
and shall not be satisfied unless established beyond a
reasonabl e doubt .

(g) Procedure - Jury.

If at the separate sentencing proceeding the jury finds
that none of the factors set forth in subsection (b) exists,
the court shall sentence the defendant to a term of
i nprisonment under Chapter V of +the Unified Code of
Corrections. If there is a unaninous finding by the jury
that one or nore of the factors set forth in subsection (b)
exist, the jury shall consider aggravating and mtigating
factors as instructed by the court and shall determne
whet her the sentence of death shall be inposed. If the jury

determ nes wunaninously, after weighing the factors in

aggravation and mtigation, that death is the appropriate

prect ude- -t he- -t pposttt on--of - -t he--deat h- sent enece, the court
shal | sentence the defendant to death

Unl ess the jury unaninously finds, after weighing the

factors in aqggravation and mtigation, that death is the

appropriate sentence, that-there-are--no--nttigating--factors

suffietent--to--preclude-the-inposition-of-the-death-sentence
the court shall sentence the defendant to a term of

I npri sonnent under Chapter V of the Unified Code of
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Corrections.

(h) Procedure - No Jury.

In a proceeding before the court alone, iif the court
finds that none of the factors found in subsection (b)
exi sts, the court shall sentence the defendant to a term of
I mpri sonment under Chapter V of the Unified Code of
Corrections.

| f the Court determ nes that one or nore of the factors
set forth in subsection (b) exists, the Court shall consider
any aggravating and mtigating factors as indicated in

subsection (c). |If the Court determnes, after weighing the

factors in aqggravation and mnmtigation, that death is the

appropriate sentence that-there--are--no--nttigating--factors

suffietent--to-preelude-the-tposttion-of-the-deat h-sentenee,
the Court shall sentence the defendant to death

Unl ess the court finds, after weighing the factors in

aggravation and mnmtigation that death is the appropriate

prect ude- -t he- -t pposttt on- of -t he- sent ence- of -death, the court
shall sentence the defendant to a termof inprisonnent under
Chapter V of the Unified Code of Corrections.

(1) Appellate Procedure.

The conviction and sentence of death shall be subject to
automatic review by the Suprene Court. Such review shall be
in accordance with rules pronul gated by the Suprene Court.

(j) Disposition of reversed death sentence.

In the event that the death penalty in this Act is held
to be unconstitutional by the Supreme Court of the United
States or of the State of Illinois, any person convicted of
first degree nmurder shall be sentenced by the court to a term
of inprisonnment under Chapter V of the Unified Code of
Corrections.

In the event that any death sentence pursuant to the

sent enci ng provi si ons of this Section IS decl ared
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unconstitutional by the Suprene Court of the United States or
of the State of Illinois, the court having jurisdiction over
a person previously sentenced to death shall cause the
def endant to be brought before the court, and the court shal
sentence the defendant to a term of inprisonnent under
Chapter V of the Unified Code of Corrections.

(Source: P.A  90-213, eff. 1-1-98; 90-651, eff. 1-1-99;
90-668, eff. 1-1-99; 91-357, eff. 7-29-99; 91-434, eff.
1- 1- 00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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