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AN ACT concerning certain | ending practices.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Consuner Installnent Loan Act in anmended
by adding Sections 1.5, 15f, 17.1, 17.2, 17.3, 17.4, 17.5,
17.6, 17.7, 17.8, 17.9, 17.10, 17.11, 17.12, 17.13, 17.14,
17.15, 17.16, 17.17, 17.18, 17.19, 17.20, 17.21, 17.22 and

17.23 as foll ows:

(205 ILCS 670/1.5 new
Sec. 1.5. Definitions.

"Check" neans a personal check, draft, or ot her

neqgoti abl e i nstrunment signed by the borrower and nade payabl e

to a |licensee.

"Short-term loan" neans a transaction pursuant to a

witten agreenent between a |licensee and the borrower whereby

the |icensee:

(1) accepts a check fromthe borrower dated on the

date it was witten;

(2) aqrees to hold the check for a period of tine

prior to negotiation or presentnent of the check; and

(3) pays to the borrower the anpunt of the check,

less the finance charge pernitted by Section 17.11 of

this Act.
"Titl e-secured | oan" means a | oan wher ei n, at
consunmation, a borrower provides to the |icensee, as

security for the | oan, physical possession of the borrower's

title to a notor vehicle.

(205 | LCS 670/ 15f new)

Sec. 15f. Sinple interest. A licensee nmust conpute

interest on all short-term loans as sinple interest as
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defined in 38 I1l1. Adm Code 110. 80.

(205 I'LCS 670/ 17.1 new)

Sec. 17.1. Rel ease of |ien.

(a) A licensee that secures a short-termloan by a title

to a notor vehicle nust imediately take into possessi on

evidence of the borrower's ownership in the notor vehicle

that has been reqistered with the Illinois Secretary of State

or the appropriate state agency of any other state of the

United States and shall note on the face of +the | oan

agreenent the vehicle's nake, nodel, year of manufacture, and

vehicle identification nunber.

(b) Wthin 24 hours after paynent in full of the anount

due under the agreenent, the licensee nust release any filed

or recorded liens, provide evidence of the release of lien to

the borrower and return the title to the borrower or cause

the title to be returned to the borrower. |If paynent has been

made by a personal or business check, the |licensee may del ay

the release of lien or return of title by 5 busi ness days for

t he purpose of confirmng availability of funds.

(205 | LCS 370/ 17.2 new)

Sec. 17.2. Availability of debt nmanagenent services.

(a) Before entering into a short-term /| oan agreenent, a

li censee nust give to the borrower a panphlet, approved by

the Director, describing the availability of debt nanagenent

services and the borrower's rights and responsibilities in

t he transacti on.

(b) Each short-term loan agreenent and refinancing

agreenent executed by a licensee shall include a statenent,

which shall be initialed by the borrower, as follows: "I

have received from (nane of |licensee) a toll free nunber for

the Departnent of Financial Institutions that | can call for

i nformati on regardi ng debt nanagenent services."
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(c) At the tine a licensee conveys any witten notice

wth respect to a short-termloan to a borrower indicating

that the borrower is in arrears or that the borrower iS in

default, the licensee nust include with the notice a listing

of tel ephone nunbers for debt managenent service providers

licensed by the Departnent of Financial Institutions to

provi de consuner debt counseling.

(205 1LCS 670/ 17.3 new)

Sec. 17. 3. Collection practices notification. The | oan

agreenent  shall advise the borrower that matters invol ving

inproprieties in the naking of the loan or in |oan collection

practices my be referred to the Departnent and shal

prom nently disclose the Departnent's address and tel ephone

(205 ILCS 670/ 17. 4 new)

Sec. 17.4. Defaults; second notice. At the tine a

li censee conveys a second notice with respect to a short-term

loan to a borrower indicating that the borrower is in arrears

or that the borrower is in default, the |icensee nmust include

with the notice a listing of telephone nunbers for debt

managenent service providers licensed by the Departnent of

Financial Institutions to provide consunmer debt counseling.

(205 1LCS 670/ 17.5 new)

Sec. 17.5. Possessi on of vehicl e.

(a) Unless otherwi se provided for in the | oan agreenent,

a |licensee shall not take or retain possession of the keys

(or a copy thereof) to a notor vehicle used to secure a

titl e-secured | oan.

(b) A licensee may not take possession of a vehicle

under a short-term/l oan transaction without first:

(1) qgiving notice to the borrower;
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(2) affording the borrower the opportunity to nake

the vehicle available to the licensee at a place, date,

and tine reasonably convenient to the |icensee and

borrower:; and

(3) pernitting the borrower to renove any personal

bel ongings fromthe vehicle without charge or additi onal

cost to the borrower.

(c) A licensee may not di spose of a vehicle repossessed

under a short-termloan transaction without first giving at

| east 10 days witten notice to the borrower prior to the

sale and giving to the borrower the opportunity to cure the

default. The notice shall disclose the date, tinme, and pl ace

of the sale and provide the borrower wth a witten

accounting of the anbunt owed on the | oan.

(d) Alicensee may not take possession of a notor

vehicle because of a |oan default under a short-term | oan

transacti on and | ease the vehicle back to the borrower.

(205 1LCS 670/ 17.6 new)

Sec. 17.6. Di spersal of | oan proceeds. A licensee nmnust

issue the proceeds of a short-termloan in the formof a

check drawn on the licensee's bank account, in cash, or by

nmoney order. Wien the proceeds are issued in the formof a

check drawn on the |licensee's bank account or by noney order,

the licensee may not charge a fee for cashing the check or

nmoney order if cashing service is offered at the | ocation.

When the proceeds are issued in cash, the |licensee nust

provide the borrower with a witten verification of the cash

transaction and shall maintain a record of the transacti on.

(205 ILCS 670/ 17.7 new)

Sec. 17.7. Security interest. Alicensee nay not take a

security interest with respect to a short-termloan in any of

borrower's property other than the borrower's check or notor
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vehicle title tendered to the licensee at the tinme of the

maki ng of the | oan.

(205 1LCS 670/ 17.8 new)

Sec. 17.8. Witten agr eenent . A short-term | oan

transacti on nust be docunented by a witten agreenent signed

by both the borrower and the |licensee accepting the check.

The witten agreenent nust contain the nane of the |icensee,

the transaction date, the anount of the check, and a

statenent of the total anpunt of fees charged, expressed both

as a dollar anmpbunt and as an annual percentage rate (APR).

The witten agreenent nust authorize the |licensee to defer

presentnent or neqotiation of the check until a specific

date, which date may not be later than 31 calendar days

following the date of the transacti on.

(205 1LCS 670/ 17.9 new)

Sec. 17.9. Notice to borrower. Alicensee providing a

short-termloan shall provide a notice in a promnent place

on each short-termloan agreenment in at | east 10-point type

in substantially the following form

"(1) A SHORT-TERM LOAN IS NOT_ INTENDED TO MEET

LONG TERM FI NANCI AL _NEEDS

(2) YOU SHOULD USE A SHORT- TERM LOAN ONLY TO MEET

SHORT- TERM CASH NEEDS

(3) YOU WLL BE REQU RED TO PAY ADDI TIONAL FEES |1 F

YOU RENEW THE SHORT- TERM LOAN RATHER THAN PAY THE DEBT I N

FULL VWHEN DUE. ".

(205 | LCS 670/ 17.10 new)

Sec. 17.10. Borrower's right to rescind. A borrower may

rescind a short-term loan agreenent, at no cost if the

borrower returns the full anmpunt of the | oan by the cl ose of

busi ness on the day followi ng the transacti on.
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(205 1LCS 670/ 17.11 new)

Sec. 17.11. Authorized finance charge. A licensee may

charge a finance charge for each short-term /| oan transaction

No other fees or charges nay be charged or collected for the

short-term | oan transacti on.

(205 | LCS 670/ 17. 12 new)

Sec. 17.12. Maxi num transaction anpunt. The naxi num

anount a licensee nay pay to a borrower under a short-term

|l oan transaction is $2000. No check held by a licensee in

connection with a short-term | oan nay exceed the sum of $2000

plus the finance charge authorized by Section 17.11 of this

Act.

(205 | LCS 670/ 17. 13 new)

Sec. 17.13. Mul ti pl e outstandi ng transacti ons.

(a) A licensee may not have nore than 2 outstandi ng

short-termloans with any one borrower at the same tine. The

aqggregate face value of all outstandi ng checks in connection

with a short-termloan held by a |licensee from any one

borrower may not exceed $2000, exclusive of the finance

charge authorized by Section 17.11 of this Act.

(b) A licensee providing a short-term | oan nust provide

a notice in a proninent place on each short-term]l oan

agreenent in at least 10-point type in substantially the

following form

"STATE LAWPROH BITS YOU FROM HAVI NG OUTSTANDI NG, AT ANY

ONE TIME, SHORT-TERM LOANS TOTALING MORE THAN  $2, 000

(EXCLUDI NG APPLI CABLE FI NANCE CHARCES). FAILURE TO OBEY TH' S

LAW COULD CREATE FINANCIAL HARDSHI PS FOR YOQU AND YOUR

(205 I LCS 670/ 17. 14 new)

Sec. 17.14. Renewals. A short-termloan may be renewed
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no nore than 3 consecutive tines, after which tine either the

borrower nust pay off the short-term loan in cash or its

equi valent or the licensee nust deposit the borrower's check.

Once the borrower has conpleted a short-termloan with a

licensee, the borrower nay enter into a new agreenent for a

short-term loan with that |icensee. A transaction is

conpl eted when a check is presented for paynent, deposited,

or redeened by the borrower by paying the full amount of the

check to the licensee holding the check, less the unearned

portion of the finance charge calculated pursuant to the

sinple interest method.

(205 | LCS 670/ 17.15 new)

Sec. 17.15. Form of transaction proceeds. A licensee nmay

pay the proceeds froma short-termloan to the borrower in

the form of the |licensee's business check, noney order, or

cash. A licensee may not <charge a fee for cashing the

|i censee' s busi ness check.

(205 | LCS 670/ 17. 16 new)

Sec. 17. 16. Endor senent of check. Before a |licensee nmay

negotiate or present for paynent a check relating to a

short-term | oan transaction, the check nust be endorsed with

t he actual nane under which the licensee is doing business.

(205 I LCS 670/ 17.17 new)

Sec. 17.17. Redempti on of check. A borrower has the

right to redeem a check issued in connection wth a

short-termloan transaction from the |licensee holding the

check at any tine before the neqotiation or presentnent of

the check by paying the full anount of the check, |less the

unear ned portion of the finance charge cal cul ated pursuant to

the sinple interest nethod, in the form of cash or its

equi val ent.
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(205 | LCS 670/ 17. 18 new)

Sec. 17.18. Electronic funds transfer. A [licensee my

offer electronic funds transfer services to borrowers. Loan

proceeds nay be electronically credited and debited to the

borrower's account . No electronic transfers nmay occur

without the prior witten approval of the borrower.

(205 | LCS 670/ 17.19 new)

Sec. 17.19. Authorized fee for di shonored check. If a

check witten in connection with a short-term loan is

returned to a person froma payor financial institution due

to insufficient funds, a closed account, or a stop paynent

order, the licensee has the right to exercise all civil neans

available and allowable by law to collect the face val ue of

the check. Additionally, the licensee may contract for and

collect a returned check charge not to exceed $25 pl us any

court costs, including reasonable attorney fees, incurred as

a result of the returned check. No other fees may be

collected as a result of a returned check or the default by

t he maker under a short-term | oan agreenent.

(205 I LCS 670/ 17.20 new)

Sec. 17.20. Posting of charges. A licensee offering

short-term |l oans nust post at the point-of-sale a notice of

the charges i nposed for a short-term |l oan transacti on.

(205 | LCS 670/ 17.21 new)

Sec. 17. 21. No crimnal culpability. A borrower who

enters into a short-term| oan agreenent nay not be subject to

any crimnal penalty for entering into that agreenent and may

not be subject to any crimnal penalty in the event the

borrower's <check is dishonored, unless the account on which

the check was witten was closed on the date of the

transaction or before the agreed upon negoti ati on date.



SOLIMAR DFAULT BILLS NONE


D o~ W NP

10

11
12

- 9- LRB9208184JSpc

(205 I LCS 670/ 17. 22 new)

Sec. 17.22. Oher types of businesses. A licensee nny

conduct other types of business at a location where it

engages in short-termloan transactions, unless the |1|icensee

carries on those other types of business for the purpose of

evading or violating this Act.

(205 I LCS 670/ 17. 23 new)

Sec. 17.23. Unfair or deceptive practices. A |licensee

may not engage in unfair or deceptive acts, practices, or

advertising in connection with a short-term/loan transacti on.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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