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AN ACT concerning title insurance.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Title Insurance Act is anended by
changing Sections 4, 5, 9, 11, 12, 13, 14, 16, 17, 21, and 23

and addi ng Section 21.1 as foll ows:

(215 ILCS 155/4) (from Ch. 73, par. 1404)

Sec. 4. Bonds and deposits.

(a) Each vear before doing business in the State of

Illinois, atitle insurance conpany nust file with and have

approved by the Director a surety bond i ssued by a bondi ng

conpany, in which the conpany has no financial interest, that

is authorized to do business in this State and that has a

rating in one of the 3 highest grades as determ ned by a

national rating service. The bond shall run to the Director

and shall be for the benefit of any holder of a policy issued

by the title insurance conpany or the beneficiary of an

escrow accepted by the title insurance conpany.

(b) The surety bond nust be in the principal sum of

$100, 000 pl us $5,000 for each county, nore than one, in which

the real estate, upon which its policies are issued, is

| ocated, to a nmaxi nrum anount of $500,000. A title insurance

conpany quaranteeing or insuring titles to real estate in

counti es having 500,000 or nore inhabitants nust, in addition

to filing the required surety bond, deposit wth t he

Departnent cash or bonds of the United States, this State, or

any body politic of this State in the anount of $500, 000 for

the benefit of any holder of a policy it issued or

beneficiary of an escrow it accepted. The deposit shall not

be otherwise pledged or subject to distribution anong

creditors or stockhol ders.
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(c) The Director may provide for custody of the deposits

by any trust conmpany or bank Jlocated in this State and

qualified to do business under the Corporate Fiduciary Act.

The conpensation, if any, of the custodian shall be paid by

t he depositing conpany. When the required deposits have been

made by a title insurance conpany, the Director shall certify

that the conpany has conplied with the provisions of this

Section and is authorized to transact the business of

i nsuring and guaranteeing titles to real estate.

(d) If, at any tine, a title insurance conpany causes

all of its wunexpired policies, escr ow deposits, and

reinsurance obligations to be paid in full, cancelled,

di scharged, reinsured, or otherw se assuned by another title

i nsurance conpany authorized to do busi ness under this Act,

the Director shall, upon application of the conpany, verified

by the oath of its president or secretary, and upon being

satisfied by an exami nation of its books and its officers

under oath that all of its policies are paid.in full,

cancell ed, discharged, reinsured, or otherw se assuned,

authorize the release of any bond or deposit posted under

this Section.

(e) The Director may revoke the certificate of a conmpany

that fails to maintain the surety bond or deposit required by

this Section. The Director shall mai | a copy of that

revocation to the conpany, and during the tine of the

revocation, the company nay not conduct a title insurance

busi ness. A revocation shall not be set aside until a good

and sufficient bond or deposit, or both, has been filed wth

the Department and the conmpany has fulfilled all requirenents

of this Act.

fa)--Every--tttle-tnsuranece-conpany-ticensed-orf-qualtfied
t o- do- bust ness-+n-thi s- Stat e-shall; -wt t hi n- 30- days-after--the
effective---date---of--thts--Act--or--wthin--30--days--after

t ncor por at ed- or - | t eensed- t o- do- bust ness; - whi ehever-ts--tater;
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depostt-wit h-the-Departnent;-for-the-benefit-of-the-ereditors
of - t he- eonpany- by- r eason- of - any- pol t ey- i ssued- by-tt; - bonds- of
the--United--States;--this--State-or-any-body-politie-of-this
St at e- + A- anbunt s- as- spect ft ed-+ n- subsectt on-{(b) - - - - The- - bonds
and- -seeurtttes--so-depostted- may- be- exchanged- f of - ot her - sueh
securtttes:--No-sueh--bond--of--seeurity--shall--be--sold--or
transferred--by--the--Direct or-execept-on-order-of-the-etreuit
€OUrt - of - as- pr ovi ded- + n- - subseetton--{(d)----As--} ong--as--the
conpany- - deposttt ng- - sueh--securttt es--remt ns--soelvent;--the
conpany--shalt--be-pernttted-to-recetve-fromthe-birector-the
b At er est - on- such- depost t -

(b)--Every-title-tnsurance- conpany-shall - depostt - bonds- or
seeurtties-tn-the-sum of - $50; 000- pl us- $5; 000- f or - each- eount y;
Aor e- t han- one; -+ - whi eh-t he--real - - est at e; - - upon- - whi eh- - sueh
poltetes--are--issued;--ts--located;--to--maxi rum - deposi t - of
$500; 000: - - Every--title- - nsurance- - eonpany- - guar ant eet ng- - oF
tAsurtng--titles-to-real-estate-in-countties-havi ng-500; 000- or
nor e- t nhabt t ant s-shal | - deposit-seeuritt es-wt h-t he- Bepart rent
i n-t he- sum of - $500; 000: - - Any-ti t} e- i nsur anee- - eonpany- - havi ng
depost t ed- $500; 000-+ n- secur it es-wkt h- t he- Depar t rent - shal | - be
entitled-to-guarantee-or-tnsure-titles-in-any-or-all-counties
of -t he- St ate-

fe)--The---birector--ray--provi de--for--ecust ody- - of - - sueh
securtttes-by-any-trust-conpany-or - bank-tocated-in-this-State
and- gqual t ft ed- t o- do- busi ness- under - - t he- - Cor porat e- - Ft duct ary
Aet ; - - as- now or - her eaf t er - anended: - - The- conpensatt on; -+ f - any;
of - sueh- eust odi an- shal | - be- pat d- by- - t he- - deposi tt hg- - eonpany-
Waen- - t he- r equi r ed- deposi t - has- been- rade- by-a-title-t nsurance
conpany;-the-birector-shall-certify-that-+t-has-conplied-wth
t he- provi st ons- of -t hi s- Seett on- and-+ s- aut hort zed-t o- -t r ansact
t he- - busi ness--of - -t nsurt ng- - and- - guarant eet ng-titles-to-real
est at e-

(d)y--tf-a-titte-tnsurance- conpany-shall-at-any-tipe-cause

atl-of-tts--unexptred--polietes--to--be--patd;--cancelled--or
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Fet nsured--and--altl--of--tts--ttabtlittes-under-such-poltetes
t hereby-t o- be- extt ngut shed; - or - t 0- be- assuned- by- - sore- - surety
of - - ot her - - r esponst bl e- - conpany- - aut hort zed- t o- do- bust ness-tn
this-State;--the--birector--shall;--on--appltteattion--of--sueh
conpany;--vertfied--by-the-oath-of-tts-prestdent-or-seeretary
and- on- bet ng-satt stt ed- by- an- exant natt on- of -t ts- books-and-its
offteers-under-oath-that-all-of-tts--poltetes--are--so--patd;
caneel l ed; - - extt hgut shed- - or-ret nsured; - del t ver-up-to-+t-sueh
seecurtttes:

(Source: P.A 86-239.)

(215 ILCS 155/5) (from Ch. 73, par. 1405)

Sec. 5. Certificate of authority required. | t [

unl awful shaltl-net-be-tawkul for any conpany to engage or to
continue in the business of guaranteeing or insuring titles
to real estate, wthout first procuring fromthe Director a
certificate of authority stating that the sueh a conpany has
conplied wth the requirenents of Section 4 of this Act. f#
any- eonpany-shalt-fail-to-matntat n-a- deposi t-as--requi red- - by
this---Act;--the--Director--my--revoke--the--certificate--of
aut hort t y- gr ant ed- on- behal f - of - sueh- - conpany: - - - The- - bi r ect of
shalt--rmait--a--copy--of--that-revecation-to-the-conpany- - and
durt ng-the-ti ne- of -such--revoeatt on- -t he- - eonpany- - shal | - - not
eonduct - - sueh- - bust ness- - - A-revoeat t on-shal | - not - be- set - ast de
untt } - a- good- and-suf ft et ent - deposi t - shal | - have- been- rade-wt t h
the-Departrnent;-fulfitling-all-the-requirenents-of-this-Aet:

(Source: P.A 86-239.)

(215 I'LCS 155/9) (from Ch. 73, par. 1409)

Sec. 9. Inpairnent of capital; di sconti nuance of

i ssuance of new policies; penalty.

(a) \Whenever the capital of a any title insurance
conpany authorized to do business under this Act is shall-be

determ ned by the etreuit-court;-upon-the-applteation-of--the


SOLIMAR DFAULT BILLS NONE


SB887 Engr ossed - 5- LRB9205772JSpc

© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Director; to be have-becone inpaired to the extent of 25% of
the capital sane; or to have otherwi se becone unsafe, ¢t
shall -be-the-duty-of the Director may te cancel the authority
of the sueh conpany to do business.

(b) The Director shall give notice to the sueh conpany
to discontinue issuing new policies until its sueh capital
has been nmade good.

(c) Any officer who issues a new policy of title

i nsurance on behalf of a sueh conpany after a sueh notice to

di scontinue issuing policies; and before its wuntil--sueh

capital has been nmade good, shall, for each offense, be fined

a sum not exceeding $5,000 ferfeit--a--sum not-execeeding

$1; 000.
(Source: P.A 86-239.)

(215 ILCS 155/11) (fromCh. 73, par. 1411)

Sec. 11. Statutory prem umreserve.

(a) A donestic title insurance conpany shall establish
and mai nt ai n a statutory premum reserve conputed in
accordance with this Section. The reserve shall be reported
as a liability of +the title insurance conpany in its
financial statenments. The statutory prem umreserve shall be
mai ntai ned by the title insurance conpany for the protection
of holders of title insurance policies. Except as provided
in this Section, assets equal in value to the statutory
premum reserve are not subject to distribution anong
creditors or stockholders of the title 1insurance conpany
unti | al | cl ai s of policyholders or clains under
reinsurance contracts have been paid in full;--and--alt}
litabttity-on-the-polictes-or-rel nsuranee-contracts--has--been
patd--tn--full and discharged, eofr lawfully reinsured, or

otherwi se assuned by another title i nNsur ance conpany

aut hori zed to do busi ness under this Act.

(b) A foreign or alien title insurance conpany
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authorized to do business under this Act shall maintain at
| east the sanme reserves on title insurance policies issued on
properties located in this State as are required of donestic
title insurance conpanies.

(c) The statutory premumreserve shall consist of:

(1) the amount of the statutory prem umreserve on

January 1, 1990; and

(2) a sumequal to 12 1/2 cents for each $1, 000 of
net retained liability under each title insurance policy
on a single risk witten on properties located in this

State after January 1, 1990.

(d) Amounts placed in the statutory premum reserve in
any year in accordance with this Section shall be deducted in
determning the net profit of the title insurance conpany for
t hat year.

(e) A title insurance conpany shall release fromthe
statutory premumreserve a sumequal to 10% of the anount
added to the reserve during a cal endar year on July 1 of each
of the 5 years followng the year in which the sum was added,
and shall release fromthe statutory prem umreserve a sum
equal to 3 1/3% of the anmount added to the reserve during
that year on each succeeding July 1 until the entire anopunt
for that year has been released. The anount of the statutory
premumreserve or simlar premumreserve nmaintained before
January 1, 1990, shall be released in accordance with the | aw
in effect before January 1, 1990.

(Source: P.A 86-239; 87-1151.)

(215 ILCS 155/12) (fromCh. 73, par. 1412)

Sec. 12. Exam nation; audit.

(a) The Director or his authorized representative shal
have the power and authority, and it shall be his duty, to
cause to be visited and exam ned annually any title insurance

conpany doing business wunder this Act, and to verify and
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conpel a conpliance with the provisions of law governing it
as- he- may- by- | aw exeretse-tn-relatt on-to-trust - conpant es.

(b) The Director or his authorized agent shall have
power and authority to conpel conpliance with the provisions
of this Act and shall;-enly-upon-the-showt ng- of - good- eause;
require any title insurance conpany to obtain the appropriate
records of its registered agents and nake them available for
audit at a time and place designated by the Director.
Expenses incurred in the course of such audits wll be the
responsibility of the title insurance conpany.

(Source: P.A 86-239.)

(215 I'LCS 155/13) (fromCh. 73, par. 1413)

Sec. 13. Annual statenent.

(a) A Eaeh title insurance conpany shall file with the
Departnent during the nmonth of March of each year, a
statenent under oath, of the condition of such conpany on the
thirty-first day of Decenber next preceding disclosing the
assets, liabilities, earnings and expenses of the conpany.
The report shall be in such form and shall contain such
additional statenments and information as to the affairs,
busi ness, and conditions of the conpany as the Director may
fromtime to tinme prescribe or require.

(b) By June 1 of each year, a title insurance conmpany

must file with the Departnent a copy of its audited financi al

statenents.

(Source: P.A 86-239.)

(215 ILCS 155/14) (fromCh. 73, par. 1414)

Sec. 14. Fees.

(a) A Every title insurance conpany and an every
i ndependent escrowee subject to this Act shall pay the
follow ng fees:

(1) for filing the original application for a
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certificate of authority and receiving the deposi t
requi red under this Act, $500;

(2) for the certificate of authority, $10;

(3) for every copy of a paper filed in the
Department under this Act, $1 per folio;

(4) for affixing the seal of the Departnent and
certifying a copy, $2;

(5) for filing the annual statenent, $50; and-

(6) for each exam nati on $500 per exam ner per day

or part of a day and actual travel costs incurred.

(b) A Eaeh title insurance conpany shall pay;-feor-all-of
tts-title-tnsurance- agents-subject-to-this-Act-for-filtng--an
annual - -registration--of--tts--agents; an anobunt equal to $5
$1:00 for each policy issued by it and att-eof its agents in
the imrediately preceding calendar year, provided such sum
shall not exceed $75, 000 $20; 000 per annum

(Source: P.A 86-239.)

(215 ILCS 155/16) (fromCh. 73, par. 1416)

Sec. 16. Title insurance agents.

(a) No person, firm part ner shi p, associ ati on,
corporation or other legal entity shall act as or hold itself
out to be a title insurance agent unless duly registered by a

title insurance conpany wth the Drector. The D rector

shall inpose a fine not to exceed $1,000 for each violation

of this registration requirenent.

(b) Each application for registration shall be nmade on a
form specified by the Director and prepared in duplicate by
each title insurance conpany which the agent represents. The
title insurance conpany shall retain the copy of t he
application and forward the original to the Director with the
appropriate fee.

(c) Every applicant for registration, except a firm

partnership, association or corporation, nust be 18 years or
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nore of age.

(d) Registration shall be nmade annually by a filing with
t he Director; supplenental registrations for new title
i nsurance agents to be added between annual filings shall be
made from tinme to time in the manner provided by the
Director; registrations shall remain in effect unless revoked
or suspended by the Director or are voluntarily wthdrawn by
the registrant or the title insurance conpany.

(Source: P.A 86-239.)

(215 ILCS 155/17) (fromCh. 73, par. 1417)

Sec. 17. Independent escrowees.

(a) Every independent escrowee shall be subject to the
sanme certification and deposit requirenents to which title
i nsurance conpani es are subject under Section 4 of this Act.

(b) No person, firm corporation or other legal entity
shall hold itself out to be an i ndependent escrowee unless it
has been issued a certificate of authority by the D rector.

(c) Every applicant for a certificate of authority,
except a firm partnership, association or corporation, nust
be 18 years or nore of age.

(d) Every certificate of authority shall remain in
ef fect one year unless revoked or suspended by the Director
or voluntarily surrendered by the hol der.

(e) An independent escrowee may engage in the escrow,
settlenment, or closing business, or any conbination of such
busi ness, and operate as an escrow, settlenent, or closing
agent, provided that:

(1) Funds deposited in connection with any escrow,
settlenment, or closing shall be deposited in a separate
fiduciary trust account or accounts in a bank or other
financial institution insured by an agency of the federal
government unless the instructions provide otherw se.

Such funds shall be the property of the person or persons
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entitled thereto under the provisions of the escrow,
settlenment, or closing and shall be segregated by escrow,
settlement or <closing in the records of the independent
escrowee. Such funds shall not be subject to any debts
of the escrowee and shall be used only in accordance with
the ternms of the individual escrow, settlenment or closing
under which the funds were accepted.

(2) Interest received on funds deposited with the
i ndependent escrowee in connection wth any escrow,
settlenment or closing shall be paid to the depositing
party unless the instructions provide otherw se.

(3) The i ndependent escrowee shal | mai nt ai n
separate records of all receipt and disbursenent of
escrow, settlenent or closing funds.

(4) The independent escrowee shall conply with any
rul es or regul ati ons promul gated by the D rector
pertaining to escrow, settlenment or closing transactions.
(f) The Director or his authorized representative shal

have the power and authority to visit and exam ne at any tinme
any independent escrowee certified wunder this Act and to
conpel conpliance with the provisions of this Act.

(g) Atitle insurance conpany or title insurance agent,
not qualified as an independent escrowee, may act in the
capacity of an escrow agent when it is supplying an abstract
of title, grantor-grantee search, tract search, lien search
tax assessnent search, or other limted purpose search to the
parties to the transaction even if it is not issuing a title
insurance commtnent or title insurance policy. Atitle
insurance agent may act as an escrow agent only when
specifically authorized in witing on forns prescribed by the
Director by a title insurance conpany that has duly
registered the agent with the Director and only when notice
of the authorization is provided to and receipt thereof s

acknowl edged by the Director. The authority granted to a
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title insurance agent may be limted or revoked at any tine
by the title insurance conpany.

(h) The Director shall inpose a fine not to exceed

$1,000 for each violation of the requirenents of this

Secti on.

(Source: P.A 91-159, eff. 1-1-00.)

(215 ILCS 155/21) (fromCh. 73, par. 1421)

Sec. 21. Regulatory action.

(a) The Director may refuse to grant, and may suspend or
revoke, any certificate of authority, registration or |license

i ssued pursuant to this Act and may fine any reqgistrant or

|icensee in an anpunt not exceedi ng $10, 000 per violation if

he determnes that the holder of or applicant for such
certificate, registration or license:

(1) bhas intentionally made a material m sstatenent
or fraudulent m srepresentation in relation to a mtter
covered by this Act;

(2) has msappropriated or tortiously converted to
its own use, or illegally wthheld, nonies held in a
fiduciary capacity;

(3) has denonstr at ed unt r ust wor t hi ness or
i nconpetency in transacting the business of guaranteeing
titles to real estate in such a nanner as to endanger the
public;

(4) bhas materially msrepresented the terns or
conditions of <contracts or agreenents to which it is a
party;

(5) has paid any comm ssions, discounts or any part
of its premuns, fees or other charges to any person in
violation of any State or federal |aw or regulations or
opinion letters issued under the federal Real Estate
Settl ement Procedures Act of 1974; or

(6) has failed to conmply wth the deposit and
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reserve requirenents of this Act or any ot her

requirenents of this Act.

(b) In every case where a registration or certificate is
suspended or revoked, or an application for a registration or
certificate or renewal thereof is refused, the D rector shal
serve notice of his action, including a statenent of the
reasons for his action, either personally or by registered or
certified mil. Service by mail shall be deened conpleted if
such notice is deposited in the post office, postage paid,
addr essed to the last known address specified in the
application for the <certificate or registration of such
hol der or registrant.

(c) In the case of a refusal to issue or renew a
certificate or accept a registration, the applicant or
regi strant may request in witing, wwthin 30 days after the
date of service, a hearing. In the case of a refusal to
renew, the expiring registration or certificate shall be
deened to continue in force until 30 days after the service
of the notice of refusal to renew, or if a hearing is
requested during that period, until a final order is entered
pursuant to such hearing.

(d) The suspension or revocation of a registration or
certificate shall take effect upon service of notice thereof.
The hol der of any such suspended registration or certificate
may request in witing, wwthin 30 days of such service, a
heari ng.

(e) In cases of suspension or revocation of registration
pursuant to subsection (a), the Director may, in the public
interest, issue an order of suspension or revocation which
shal | take effect upon service of notification thereof. Such
order shall becone final 60 days fromthe date of service
unl ess the registrant requests in witing, wthin such 60
days, a formal hearing thereon. 1In the event a hearing is

requested, the order shall remain tenporary wuntil a final
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order is entered pursuant to such heari ng.

(f) Hearing shall be held at such tine and place as may
be designated by the Director either in the Cty of
Springfield, the City of Chicago, or in the county in which
the principal business office of the affected registrant or
certificate holder is |ocated.

(g) The suspension or revocation of a registration or
certificate or the refusal to issue or renew a registration
or certificate shall not in any way limt or termnate the
responsibilities of any registrant or certificate holder
arising under any policy or contract of title insurance to
which it is a party. No new contract or policy of title
insurance may be issued, nor nmay any existing policy or
contract to title insurance be renewed by any registrant or
certificate hol der during any period of suspension or
revocation of a registration or certificate.

(h) The Director may issue a cease and desist order to a
title insurance conpany, agent, or other entity doi ng
business wthout the required license or registration, when
in the opinion of the Director, the conpany, agent, or other
entity is violating or is about to violate any provision of
this Act or any law or of any rule or condition inposed in
witing by the Departnent.

The Director may issue the cease and desi st order w thout
noti ce and before a hearing.

The Director shall have the authority to prescribe rules
for the adm nistration of this Section.

If it is determned that the Director had the authority
to i ssue the cease and desi st order, he may issue such orders
as nmay be reasonably necessary to «correct, elimnate or
remedy such conduct.

Any person or conpany subject to an order pursuant to
this Section is entitled to judicial review of the order in

accordance with the provisions of the Admnistrative Review
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Law.

The powers vested in the Director by this Section are
additional to any and all other powers and renedies vested in
the Director by law, and nothing in this Section shall be
construed as requiring that the Director shall enploy the
powers conferred in this Section instead of or as a condition
precedent to the exercise of any other power or renedy vested
in the Drector.

(Source: P.A 89-601, eff. 8-2-96.)

(215 ILCS 155/21.1 new)

Sec. 21.1. Recei ver and involuntary |iquidation.

(a) The proceedings under this Section shall be the

exclusive renmedy and the only proceedi ngs conmmenced i n any

court for the dissolution of, the winding up of the affairs

of , or the appointnent of a receiver for atitle insurance

conpany.

(b) If the Director, with respect to a title insurance

conpany, finds that (1) its capital is inpaired or it is

otherwi se in an unsound condition, (2) its business is being

conducted in an unlawful, fraudulent, or unsafe manner, (3)

it is unable to continue operations, or (4) its exanm nation

has been obstructed or inpeded, the Director nay give notice

to the board of directors of the title insurance conpany of

his finding or findings. |If the Director's finding i s not

corrected to his or her satisfaction within 60 days after the

conpany receives the notice, the Director shal | t ake

possession and control of the title insurance conpany, its

assets, and assets held by it for any person for the purpose

of exam nati on, reorgani zation, or liquidation through

recei ver ship.

If, in addition to making a finding as provided in item

(1), (2), (3), or (4), the Director is of the opinion and

finds that an energency that may result in serious |losses to
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any per son exists, the Director nay, in his or her

di scretion, wi thout having given the notice provided for this

subsection, and whether or not proceedi ngs under subsection

(a) of this Section have been instituted or are then pendi ng,

take possession and control of the title insurance conpany

and its assets f or t he pur pose of exani nati on,

reorgani zation, or liquidation through receivership.

(c) The Director nmay take possession and control of a

title insurance conpany, its assets, and assets held by it

for any person by posting upon the preni ses of each office at

which it transacts its business as a title insurance conmpany

a notice reciting that the Director is assuning possession

pursuant to this Act and the time when the possessi on shal

be deened to comrence.

(d) Pronptly after taking possession and control of a

title insurance conpany the Director, represented by the

Attorney General, shall file a copy of the notice posted upon

the premises in the Crcuit Court of either Cook County or

Sanganon County, Illinois, which cause shall be entered as a

court action upon the dockets of the court under the nane and

style of "In the matter of the possession and control by the

Director of the Departnent of Financial | nstituti ons of

(insert the nane of the title insurance conpany)". If the

Director deternmnes (which determi nation nay be nade at the

tine of, or at any tine subsequent to, taking possession and

control of a title insurance conpany) that no practical

possibility exists to reorganize the title insurance conpany

after reasonable efforts have been nade, the Director,

represented by the Attorney Ceneral shall also file a

conpl ai nt, if it has not already been done, for the

appoi ntnent of a receiver or such other proceeding as is

appropriate wunder the circunstances. The court where the

cause is docketed shall be vested wth the excl usi ve

jurisdiction to hear and determne all issues and natters
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pertaining to or connected with the Director's possessi on and

control of the title insurance conpany as provided in this

Act, and any further issues and matters pertaining to or

connected with the Director's possession and control as nay

be submtted to the court for its adjudication.

The Director, upon taking possession and control of a

title insurance conpany, may, and if not previously done,

shal | imediately upon filing a conplaint for dissolution

make an exam nation of the affairs of the title insurance

conpany or appoint a suitable person to nake the exam nation

as the Director's agent. The exam nati on shall be conducted

in accordance with and pursuant to the authority granted

under Section 12 of this Act. The person conducting the

exam nation shall have and may exercise on behalf of the

Director all of the powers and authority granted to the

Director under Section 12. A copy of the report shall be

filed in any dissolution proceeding filed by the D rector.

The reasonable fees and necessary expenses of the exani ning

person, as approved by the Director or as recommended by the

Di rector and approved by the court if a dissolution

proceedi ng has been filed, shall be borne by the subject

title insurance conpany and shall have the sane priority for

paynent as the reasonable and necessary expenses of the

Director in conducting an exani nation. The person appoi nted

to make the exam nation shall nake a proper accounting, in

the manner and scope as deternined by the Director to be

practi cal and advi sabl e under the circunstances, on behalf of

the title insurance conpany and no guardian ad litem need be

appoi nted to revi ew the accounti ng.

(e) The Director, upon taking possession and control of

a title insurance conpany and its assets, shall be vested

with the full powers of managenent and control including, but

not limted to, the follow ng:

(1) the power to continue or to discontinue the
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(2) the power to stop or tolimt the paynent of

its obligations;

(3) the power to collect and to use its assets and

to give valid recei pts and acqui ttances therefor;

(4 the power to transfer title and Iliquidate any

bond or deposit made under Section 4 of this Act;

(5) the power to enploy and to pay any necessary

assi stants;

(6) the power to execute any instrunent in the nanme

of the title insurance conpany;

(7) the power to commence, defend, and conduct in

its nane any action or proceeding in which it nmay be a

party;

(8) the power, upon the order of the court, to sel

and convey its assets, in whole or in part, and to sell

or conpound bad or doubtful debts upon such terns and

conditions as may be fixed in that order;

(9) the power, upon the order of the court, to nake

and to carry out agreenents with other title insurance

conpani es, financial institutions, or with the United

States or any agency of the United States for the paynent

or assunption of t he title i nNsur ance conpany's
liabilities, in whole or in part, and to transfer assets
and to nmmke quaranties, in whole or in part, in

connection therewth;

(10) the power, upon the order of the court, to

borrow nbney in the nane of the title insurance conmpany

and to pledge its assets as security for the | oan;

(11) the power to termnate his or her possession

and control by restoring the title insurance conpany to

its board of directors;

(12) the power to appoint a receiver which may be

the Ofice of the Director of the Departnent of Financi al
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Institutions, another title insurance conpany, or another

suitabl e person and to order liquidation of the title

i nsurance conpany as provided in this Act:; and

(13) the power, upon the order of the court and

wi thout the appointnent of a receiver, to deternine that

the title insurance conpany has been closed for the

pur pose of liquidation without adequate provision being

made for paynent of its obligations, and thereupon the

title insurance conpany shall be deened to have been

cl osed on account of inability to neet its obligations to

its insureds or escrow depositors.

(f) Upon taking possession, the Director shall make an

exam nation of the condition of the title insurance conpany,

an inventory of the assets and, unless the tine shall be

extended by order of the court or unless the Director shal

have otherwise settled the affairs of the title insurance

conpany pursuant to the provisions of this Act, wthin 90

days after the tine of taking possession and control of the

title insurance conpany, the Director shall either termnmi nate

his possession and control by restoring the title insurance

conpany to its board of directors or appoint a receiver which

may be the Ofice of the Director of the Departnent of

Fi nanci al Institutions, another title insurance conpany, or
another suitable person and order the liquidation of the
title i nsurance conpany as_ provided in this Act. Al

necessary and reasonable expenses of t he Director's

possessi on and control shall be a priority claimand shall be

borne by the title insurance conpany and nay be paid by the

Director fromthe title insurance conmpany's own assets as

di sti ngui shed from assets held for any other person.

(g) If the Director takes possession and control of a

title insurance conpany and its assets, any period of

limtation fixed by a statute or aqgreenent that would

otherwi se expire on a claimor right of action of the title
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i nsurance conpany, on its own behalf or on behalf of its

i nsureds or escrow depositors, or upon which an appeal must

be taken or a pleading or other document nust be filed by the

title insurance conpany in any pending action or proceeding

shall be tolled until 6 nonths after the commencenent of the

possessi on, and no judgnent, lien, levy, attachnent, or other

simlar |egal process nust be enforced upon or satisfied, in

whole or in part, from any asset of the title insurance

conpany or fromany asset of an insured or escrow depositor

while it is in the possession of the Director.

(h) If the Director appoints a receiver to t ake

possession and control of the assets of insureds or escrow

depositors for the purpose of holding those assets as

fiduciary for the benefit of the insureds or escr ow

depositors pending the winding up of the affairs of the title

i nsurance conpany being |liquidated and the appointnment of a

successor escrowee for those assets, any period of limtation

fixed by statute, rule of court, or agreement that would

otherwi se expire on a claimor right of action in favor of or

against the insureds or escrow depositors of those assets or

upon whi ch an appeal nust be taken or a pleading or other

docunent must be filed by a title insurance conpany on

behalf of an insured or escrow depositor in any pending

action or proceeding shall be tolled for a period of 6 npnths

after the appointnent of a receiver, and no judgnent, lien,
| evy, attachment, or other simlar legal process shall be
enforced upon or satisfied, in whole or in part, from any

asset of the insured or escrow depositor while it is in the

possessi on of the receiver.

(i) If the Director determnes at any tine that no

reasonabl e possibility exists for the title insurance conpany

to be operated by its board of directors in accordance wth

the provisions of this Act after reasonable efforts have been

made and that it should be |iquidated through receivership,
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he or she shall appoint a receiver. The Director nmay require

of the receiver such bond and security as the Director deens

proper. The Director, represented by the Attorney GCeneral,

shall file a conplaint for the dissolution or winding up of

the affairs of the title insurance conpany in a court of the

county in which the principal office of the title insurance

conpany is located and shall cause notice to be qgiven in a

newspaper of general circulation once each week for 4

consecutive weeks so that persons who nay have cl ai n8 agai nst

the title insurance conpany may present themto the receiver

and nake | egal proof thereof and notifying those persons and

al | to whomit may concern of the filing of a conplaint for

the dissolution or wwinding up of the affairs of the title

i nsurance conpany and stating the nane and | ocation of the

court. Al persons who may have cl ai ns against the assets of

the title insurance conpany, as distinguished fromthe assets

of insureds and escrow depositors held by the title i nsurance

conpany, and the receiver to whom those persons have

presented their clains may present themto the clerk of the

court, and the all owance or disall owance of the clains by the

court in connection with the proceedi ngs shall be deened an

adjudication in a court of conpetent jurisdiction. The

receiver shall file with the court a correct list of al

creditors of the title insurance conpany as shown by its

books, who have not presented their clains and the anmbunt of

their respective clainse after allowing adjusted credit,

deductions, and set-offs as shown by the books of the title

i Nnsurance conpany. The <clains so filed shall be deened

proven unl ess objections are filed thereto by a party or

parties interested therein wthin the tine fixed by the

(1) The receiver for a title insurance conpany has the

power and authority and is charged with the duties and

responsibilities as foll ows:
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(1) To take possession of and, for the purpose of

the receivership, title to the books, records, and assets

of every description of the title insurance conpany.

(2) To proceed to collect all debts, dues, and

clains belonging to the title insurance conpany.

(3) To sell and conmpound all bad and doubtful debts

on such terns as the court shall direct.

(4) To sell the real and personal property of the

title insurance conpany, as distinguished fromthe real

and personal property of the i nsur eds or eSCr ow

depositors, on such terns as the court shall direct.

(5) To file with the Director a copy of each report

which he or she nakes to the court, together with such

other reports and records as the Director nmay require.

(6) To sue and defend in his or her own nane and

with respect to the affairs, assets, clains, debts, and

choses in action of the title insurance conpany.

(7) To surrender to the insureds and eSCr ow

depositors of the title insurance conpany, when requested

in witing directed to the receiver by them the escrowed

funds (on a pro rata basis), and escrowed docunents in

the receiver's possession upon satisfactory proof of

ownership and determ nation by the receiver of avail able

escrow funds.

(8) To redeemor take down coll ateral hypot hecat ed

by the title insurance conpany to secure its notes and

ot her evi dence of indebtedness whenever the court deens

it to be in the best interest of the creditors of the

title insurance conpany and directs the receiver so to

do.

(k) Whenever the receiver finds it necessary in his or

her opinion to use and enploy noney of the title insurance

conpany in order to protect fully and benefit the title

i nsurance conpany by the purchase or redenption of any
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property, real or personal, in which the title insurance

conpany nmay have any rights by reason of any bond, nortgage,

assignnent, or other claimthereto, the receiver nay certify

the facts together with the receiver's opinions as to the

value of the property involved, and the value of the equity

the title insurance conpany may have in the property to the

court, together with a request for the right and authority to

use and enploy so nuch of the noney of the title insurance

conpany as nmay be necessary to purchase the property, or to

redeem the sane froma sale if there was a sale, and if the

request is granted, the receiver may use so nuch of the npney

of the title insurance conpany as the court nmay have

aut hori zed to purchase the property at the sale.

The receiver shall deposit daily all npneys collected by

him or her in any State or national bank approved by the

court. The deposits shall be nmade in the nane of the

Director, in trust for the receiver, and be subject to

wi t hdrawal upon the receiver's order or upon the order of

those persons the Director nmay desi gnate. The npbneys nay be

deposited without interest, unless otherwise agreed. The

receiver shall do the things and take the steps fromtine to

tinme under the direction and approval of the court that nmay

reasonably appear to be necessary to conserve the title

i nsurance conpany's assets and secure the best interests of

the <creditors, insureds, and escrow depositors of the title

i nsurance conpany. The receiver shall record any judgnent of

di ssolution entered in a dissolution proceedi ng and t hereupon

turn over to the Director a certified copy of the judgnent.

The recei ver may cause all assets of the insureds and escrow

depositors of the title insurance conpany to be registered in

the name of the receiver or in the nane of the receiver's

noni nee.

For its services in admnistering the escrows held by the

title insurance conpany during the period of winding up the
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affairs of the title insurance conpany, the receiver is

entitled to be reinbursed for all costs and expenses incurred

by the receiver and shall also be entitled to receive out of

the assets of the individual escrows being adm ni stered by

the receiver during the period of winding up the affairs of

the title insurance conpany and prior to the appoi ntnent of a

successor escrowee the usual and custonary fees charged by an

escrowee for escrows or reasonable fees approved by the

The receiver, during its adm nistration of the escrows of

the title insurance conpany during the wnding up of the

affairs of the title insurance conpany, shall have all of the

powers that are vested in trustees under the terns and

provi sions of the Trusts and Trustees Act.

Upon the appointnent of a successor escrowee, t he

receiver shall deliver to the successor escrowee all of the

assets belonging to each individual escrow to which the

successor escrowee succeeds, and the receiver shall thereupon

be relieved of any further duties or obligations with respect

t her et 0.

(1) The receiver shall, upon approval by the court, pay

all clains against the assets of the title insurance conpany

allowed by the court pursuant to subsection (i) of this

Section, as well as clains against the assets of insureds and

escrow depositors of the title i nNsur ance conpany in

accordance with the following priority:

(1) Al necessary and reasonabl e expenses of the

Director's possession and control and of its receivership

shall be paid fromthe assets of the title insurance

conpany.

(2) Al usual and customary fees <charged for

services in admnistering escrows shall be paid from the

assets of the individual escrows being adnm nistered. |f

the assets of the individual escrows being admnistered
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are insufficient, the fees shall be paid fromthe assets

of the title insurance conpany.

(3) Secured clainms, including clains for taxes and

debts due the federal or any state or |ocal government,

that are secured by liens perfected prior to the date of

filing of the conplaint for dissolution, shall be paid

fromthe assets of the title insurance conpany.

(4) dains by poli cyhol ders, beneficiari es,

insureds and escrow depositors of the title insurance

conpany shall be paid fromthe assets of the insureds and

escrow depositors. If there are insufficient assets of

the insureds and escrow depositors, clains shall be paid

fromthe assets of the title insurance conpany.

(5) Any other clains due the federal qgovernnent

shall be paid from the assets of the title insurance
conpany.

(6) dains for_ wages or sal ari es, excl udi ng
vacation, severance and sick leave pay earned by

enpl oyees for services rendered within 90 days prior to

the date of filing of the conplaint for dissolution,

shall be paid fromthe assets of the title insurance

conpany.

(7) Al other clains of ogeneral creditors not

falling within any priority wunder this subsection

including clains for taxes and debts due any state or

|l ocal governnent which are not secured clains and cl ai ns

for attorney's fees incurred by the title insurance

conpany in contesting the dissolution shall be paid from

the assets of the title insurance conpany.

(8) Proprietary clains asserted by an owner, nenber

or stockholder of the title insurance conpany in

recei vership shall be paid fromthe assets of the title

i Nnsurance conpany.

The recei ver shall pay all claine of equal priority
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according to the schedule set out in this subsection, and

shall not pay clains of lower priority wuntil all higher

priority clains are satisfied. |If insufficient assets are

avai lable to nmeet all clains of equal priority, those assets

shal | be distributed pro rata anpng those clains. Al

unclained assets of the title insurance conpany shall be

deposited with the receiver to be paid out by him when such

claine are submtted and all owed by the court.

(m At the termnation of the receiver's adni nistration

the receiver shall petition the court for the entry of a

judgnent of dissolution. After a hearing upon the notice as

the court nmay prescribe, the court may enter a judgnent of

di ssol uti on whereupon the title i nsurance conpany's corporate

exi stence shall be terninated and the receivershi p concl uded.

(n) The receiver shall serve at the pleasure of the

Director and upon the death, inability to act, resignation,

or renpval by the Director of a receiver, the Director nnay

appoi nt a successor, and upon the appointnent, all rights and

duties of the predecessor shall at once devol ve upon the

(215 ILCS 155/23) (fromCh. 73, par. 1423)

Sec. 23. Violation; penalty. Any violation of any of

the provisions of this Act shall constitute a petty bustness
of fense and shall subject the party violating the sane to a

penalty of $1000 for each offense. An action to enforce the

provisions of this Section my be brought only by the

Di rector.

(Source: P.A 86-239.)

Section 99. Effective date. This Act takes effect

January 1, 2002.
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