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1 AN ACT concerning the |Illinois Energency Managenent
2 Agency.
3 Be it enacted by the People of the State of [Illinois,

4 represented in the General Assenbly:

5 Section 5. The Illinois Enmergency Managenent Agency Act
6 i s anended by changing Sections 3, 4, 5, 6, 7, 8, 9, 10, 11
7 12, 13, 15, 18, 20, and 21 as foll ows:

8 (20 ILCs 3305/3) (from Ch. 127, par. 1053)

9 Sec. 3. Limtations. Nothing in this Act shall be
10 construed to:

11 (a) Interfere with the course or conduct of a |abor
12 di spute, except that actions otherw se authorized by this Act
13 or other laws my be taken when necessary to mtigate
14 i mm nent or existing danger to public health or safety;

15 (b) Interfere with dissem nation of news or coment of
16 public affairs; but any communi cat i ons facility or
17 organi zation (including but not I|imted to radi o and
18 television stations, wre services, and newspapers) may be
19 requested to transmt or print public service nessages
20 furnishing information or instructions in connection wth a
21 di saster;

22 (c) Affect the jurisdiction or responsibilities of
23 police forces, fire fighting forces, wunits of the arned
24 forces of the United States, or of any personnel thereof,
25 when on active duty; but State and political subdivision
26 energency operations plans shall place reliance upon the
27 forces available for performance of functions related to
28 ener gency managenent;

29 (d) Limt, nodify, or abridge the authority of the
30 Governor to proclaimmartial |aw or exercise any other powers

31 vested in the Governor him under the constitution, st at ut es,
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or common |aw of this State, independent of or in conjunction
with any provisions of this Act; limt any home rule unit; or
prohi bit any contract or association pursuant to Article VII,
Section 10 of the Illinois Constitution.

(Source: P.A 85-1027.)

(20 ILCS 3305/4) (from Ch. 127, par. 1054)

Sec. 4. Definitions. As used in this Act, unless the
context clearly indicates otherw se, the follow ng words and
terms have the neanings ascribed to themin this Section:

"Coordinator"” neans the staff assistant to the principal
executive officer of a political subdivision with the duty of
coordinating the -enmergency nmanagenent prograns of t hat
political subdivision

"Di saster"” means an occurrence or threat of w despread or
severe damage, injury or loss of life or property resulting
fromany natural or technol ogical cause, including but not
limted to fire, flood, earthquake, w nd, storm hazardous
materials spill or other water contam nation requiring
energency action to avert danger or damage, epidemc, air
contam nation, blight, extended periods of severe and
i ncl ement weather, drought, infestation, critical shortages
of essential fuels and energy, explosion, riot, eof hostile

mlitary or param litary action, or acts of donestic

terrorism

“Dt sast er- - Ir at nt ng- - Exer et se- - - peans- - a- - pl anned- - - event
dest gned- - speetftealty--to--strul at e--an-actual - di sast er-t hat
wht - provi de- - ener geney- - operat t ons- - t rat At Ag- - f OF - - eNeF geney
Fesponse- - personnel - - - - Act ual - - r esponse- by- ener geney- servi €es
and- di sast er - ageney-vol unt eers-t o- | ocal - ener geney--sttuatt ons
net - - qual i fyi ng- - as- di sast ers; - as- deft ned-i n-this-Seetton;-ts
const der ed- a- di sast er - t r at Nt ng- exer €t se: - - Provi ded; - - however;

t hat - - - perf or ranece- - of - - t he- - uswal - - and- - eust enar y- - ener geney

funetions-of-a-politiecal-subdivision-{e-g-;-poliece;--fire--of
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ener geney- - nedi eal - -serviees)--is--net--tneluded--wthin-this
deftnttion-of - a- di sast er-trat At Ng- exeret se-

"Emer gency Managenent" neans the efforts of the State and
the political subdivisions to devel op, pl an, anal yze,
conduct, provi de, i nplenent and maintain progranms for
di saster mtigation, preparedness, response and recovery.

"Emer gency Managenent Services and Di saster Agency" neans

the agency by this nanme, by the nane Energency Mnhagenent

Agency, or by any other nane that is established by ordinance

within a political subdivision to coordinate the energency
managenent programw thin that political subdivision and with
private organizations, other political subdivisions, the
State and federal governnents.

"Enmergency Operations Plan" neans the witten plan of the
State and political subdivisions describing the organization,
m ssion, and functions of the governnent and supporting
services for responding to and recovering from di sasters.

"Enmergency Services" neans the coordination of functions
by the State and its political subdivision, other than
functions for whi ch mlitary forces are primarily
responsible, as may be necessary or proper to prevent,
mnimze, repair, and alleviate injury and damage resulting
from any natural or technol ogical causes. These functions
include, without limtation, fire fighting services, police
services, energency aviation services, nedical and health
servi ces, rescue, engi neeri ng, war ni ng servi ces,
communi cations, radiological, chemcal and other special
weapons defense, evacuation of persons from stricken or
threatened areas, energency assigned functions of plant
protection, tenporary restoration of public utility services
and other functions related to civilian protection, together
with all other activities necessary or i nci dent al to
protecting life or property.

"Exercise" neans a planned event realistically sinulating
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a disaster, conducted for the purpose of evaluating the

political subdivision's coordinated energency managenent

capabilities, including, but not linmted to, testing the

ener gency operations pl an.

"I'l'l'i nois Energency Managenent Agency" neans the agency
established by this Act within the executive branch of State
Governnment responsible for <coordination of the over al
energency nmanagenent program of the State and with private
organi zations, political subdivisions, and t he f eder al
governnment. Illinois Enmergency Managenent Agency al so neans
the State Energency Response Commi ssion responsible for the
i npl enentation of Title IIl of the Superfund Arendnents and
Reaut hori zati on Act of 1986.

"Mobile Support Teami neans a_ group of individuals

desi gnated as a team by the Governor or Director to train

prior to and to be dispatched, if the Governor or the

Director so deternmnes, to aid and reinforce the State and

political subdi vi si on energency managenent efforts the

utitizatt on- of - personnel -t o- be- di spat ehed- - by- - t he- - Gover ner;
OF;--tf--he--so--authorizes-the-Director;-by-the-bBirector;-to
suppt enent - -t he--State--and----polttieal---subdivisteons---for
EenEer geney- ranagenent - prograns in response to a disaster

"Muni ci pality" neans any city, village, and incorporated
t own.

"Political Subdivision" nmeans any county, city, village,
or incorporated town or township if the townshipis in a
county having a popul ation of nore than 2,000, 000.

"Principal Executive Oficer" means chair ehatfman of
the county board, supervisor of a township if the township is
in a county having a popul ation of nore than 2,000, 000, mayor
of a city or incorporated town, president of a village, or in
their absence or disability, the interim successor as

established wunder Section 7 of the Emer gency Interim

Executi ve Successi on Act.
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(Source: P.A 87-168; 88-606, eff. 1-1-95.)

(20 I'LCS 3305/5) (from Ch. 127, par. 1055)

Sec. 5. Illinois Enmergency Managenent Agency.

(a) There 1is created within the executive branch of the
State Governnent an Illinois Enmergency Managenent Agency and
a Drector of the 1llinois Enmergency Mnagenent Agency,
herein called the "Director” who shall be the head thereof.
The Director shall be appointed by the Governor, with the
advi ce and consent of the Senate, and shall serve for a term
of 2 years beginning on the third Monday in January of the
odd- nunbered year, and until a hts successor is appointed and
has qualified; except that the term of the first Director
appoi nted wunder this Act shall expire on the third Mdnday in
January, 1989. The Director shall not hold any other
remunerative public office. The Drector shall receive an
annual salary as set by the Governor fromtinme to tine or the
anount set by the Conpensation Review Board, whichever is
higher. |If set by the Governor, the Director's annual salary
may not exceed 85% of the Governor's annual salary.

(b) The Illinois Enmergency Managenent Agency shal
obt ai n, under t he provisions of the Personnel Code,
technical, clerical, stenographic and other admnistrative
personnel, and nmay make expenditures within the appropriation
therefor as may be necessary to carry out the purpose of this
Act . The agency created by this Act is intended to be a
successor to the agency created under the Illinois Energency
Services and Disaster Agency Act of 1975 and the personnel,
equi pnent, records, and appropriations of that agency are
transferred to the successor agency as of the effective date
of this Act.

(c) The Director, subject to the direction and control
of the Governor, shall be the executive head of the Illinois

Emer gency Managenent Agency and the State Energency Response
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Commi ssion and shall be responsible under the direction of
the Governor, for carrying out the program for energency

managenent of this State. The Director He shall also

mai ntain |iaison and cooperate with the enmergency managenent
organi zations of this State and other states and of the
federal governnent.

(d) The Illinois Enmergency Managenent Agency shall take
an integral part in the devel opment and revision of political
subdi vi sion energency operations pl ans pr epar ed under
paragraph (f) of Section 10. To this end it shall enploy or
ot herwi se secure the services of professional and technical
personnel capable of providing expert assistance to the
energency services and di saster agenci es. These personnel
shall consult wth energency services and di saster agencies
on a regular basis and shall nmake field exam nations of the
ar eas, ci rcunst ances, and condi tions that particul ar
political subdivision energency operations plans are intended
to appl y; - and- pay- r econnend- r evi st ons- under - St at e- r ul es.

(e) The Illinois Emer gency Managenent Agency and
political subdi visions shall be encouraged to form an
ener gency nmanagenent advisory commttee conposed of private
and public personnel representing the emergency managenent
phases of mtigation, preparedness, response, and recovery.

The Local Energency Planning Committee, as created under the

I1linois Enmergency Planning and Conmunity Ri ght to Know Act,

shall serve as an advisory committee to the energency

services and disaster agency or agencies serving within the

boundaries of that Local Ener gency Pl anni ng Conmittee

pl anning district for:

(1) the developnment of energency operations plan

provi sions for hazardous cheni cal energenci es; and

(2) the assessnent of ener gency response

capabilities related to hazardous chen cal energenci es.

(f) The Illinois Emergency Managenent Agency shall:
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(1) Coordinate the overall energency mnmanagenent
program of the State.

(2) Cooperate wth |ocal governnents, the federa
government and any public or private agency or entity in
achieving any purpose of this Act and in inplenenting
ener gency managenent pr ogr ans for mtigation,
prepar edness, response, and recovery.

(2.5) Cooperate with the Departnent of Nucl ear

Safety in developnent of the conprehensive energency

pr eparedness and response plan for any nucl ear acci dent

in accordance with Section 2005-65 of the Departnent of

Nuclear Safety Law of the Cvil Admnistrati ve Code of

Il1linois and in developnment of the I1llinois Nuclear

Safety Preparedness programin accordance with Section 8

of the Illinois Nuclear Safety Preparedness Act.

(3) Prepare, for I ssuance by t he Gover nor,
executive orders, proclamations, and regulations as
necessary or appropriate in coping with disasters.

(4) Promulgate rules and requirenents for political

subdi vision energency operations plans that are not

i nconsistent with and are at least as stringent as

applicable federal | aws and requl ati ons; -+ n-aceor danece

wt t h- f eder al - gut del + nes.

(5 Review and approve, in accordance with Illinois

Enmer gency Managenent Agency rul es, peoeltitteal--subdivistoen

ener gency oper ati ons pl ans for t hose political

subdi vi sions required to have an energency services and

di saster agency pursuant to this Act and--reconnend

Fevi st ons- under - St at e-rul es.

(5.5) Pronulgate rules and requirenents for the

political subdivision energency nmanagenent exercises,

including, but not limted to, exercises of the energency

operati ons pl ans.

(5.10) Review, evaluate, and approve, in accordance
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with Illinois Emer gency Management Agency rul es,

political subdivision energency managenent exercises for

those political subdivisions required to have an

energency services and disaster agency pursuant to this

(6) Determine requirenents of the State and its
political subdivisions for food, «clothing, and other
necessities in event of a disaster.

(7) Establish a register of persons with types of
energency managenent training and skills in mtigation,
prepar edness, response, and recovery.

(8) Establish a register of governnment and private
response resources available for use in a disaster.

(9) Expand the Earthquake Awareness Programand its
efforts to distribute earthquake preparedness material s
to schools, political subdivisions, conmunity groups,
civic organizations, and the nedia. Enphasis wll be
pl aced on those areas of the State nost at risk from an
eart hquake. Maintain the list of all school districts,
hospitals, airports, power plants, including nuclear
power plants, |akes, danms, energency response facilities
of all types, and all other major public or private
structures which are at the greatest risk of damage from
eart hquakes under circunstances where the danmage woul d
cause subsequent harmto the surrounding comunities and
resi dents.

(10) Dissemnate all information, conpletely and
wi t hout delay, on water |levels for rivers and streans and
any other data pertaining to potential flooding supplied
by the Division of Water Resources w thin the Departnent
of Natural Resources to all political subdivisions to the
maxi mum ext ent possi bl e.

(11) Develop agreenents, if feasible, with nedica

supply and equipnent firnms to supply resources as are


SOLIMAR DFAULT BILLS NONE


SB860 Enrol | ed -9- LRB9205116JMIVA

© 00 N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

necessary to respond to an earthquake or any other
di saster as defined in this Act. These resources will be

made avail abl e upon notifying the vendor of the disaster.

Paynent for the resources wll be in accordance with
Section 7 of this Act. The Illinois Departnent of Public
Heal th shall determ ne which resources will be required

and request ed.
(12) Do all other things necessary, incidental or
appropriate for the inplenentation of this Act.

(Source: P.A 91-25, eff. 6-9-99.)

(20 I1LCS 3305/6) (from Ch. 127, par. 1056)

Sec. 6. Energency Managenent Powers of the Governor

(a) The Governor shall have general direction and
control of the Illinois Enmergency Managenment Agency and shal
be responsible for the carrying out of the provisions of this
Act .

(b) In performng his duties wunder this Act, the
Governor is authorized to cooperate wth t he f eder al
government and with other states in all matters pertaining to
ener gency nmanagemnent .

(c) In performng his duties under this Act, the
Governor is further authorized:

(1) To nmeke, anend, and rescind al | | awf ul
necessary orders, rules, and regulations to carry out the
provisions of this Act within the limts of the authority

conferred upon the Governor him

(2) To cause to be prepared a conprehensive plan
and program for the energency managenent of this State,
which plan and program shall be integrated into and
coordinated with emergency managenent plans and progranms
of the federal governnent and of other states whenever
possi bl e and which plan and program nmay i ncl ude:

a. Mtigation of injury and damage caused by
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di saster.

b. Pronpt and effective response to disaster.

c. Emergency relief.

d. ldentification of ar eas particularly
vul nerabl e to disasters.

e. Recomendations for zoning, building, and
ot her | and- use control s, safety neasures for
securing permanent structures and other mtigation
measures designed to elimnate or reduce disasters
or their inpact.

f. Assistance to political subdivisions in
desi gni ng energency operations plans.

g. Authorization and pr ocedur es for t he
erection or other construction of tenporary works
designed to mtigate danger, damage or loss from
fl ood, or other disaster.

h. Preparation and di stribution to t he
appropriate State and political subdivision
officials of a State catal og of federal, State, and
private assistance prograns.

i. Oganization of State personnel and chains
of command.

] . Coordination of f ederal , State, and
political subdi vi si on ener gency managenent
activities.

k. OQher necessary matters.

(3) In accordance with the plan and programfor the
energency managenent of this State, and out of funds
appropriated for these pur poses, to procure and
preposition supplies, nmedicines, materials and equi pnent,
to institute training progranms and public information
prograns, and to take all other preparatory st eps
including the partial or full nobilization of energency

services and disaster agencies in advance of actual
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di saster to insure the furnishing of adequately trained
and equi pped forces for disaster response and recovery.

(4) CQut of funds appropriated for these purposes,
to make studi es and surveys of the industries, resources,
and facilities in this State as my be necessary to
ascertain the capabilities of the State for energency
managenent phases of mtigation, preparedness, response,
and recovery and to plan for the nost efficient energency
use thereof.

(5 On behalf of this State, to negotiate for and
submt to the GCeneral Assenbly for its approval or
rejection reciprocal nutual aid agreenents or conpacts
with other states, either on a statewi de or political
subdi vi sion basis. The agreenents or conpacts, shall be
l[imted to the furnishing or exchange of food, clothing,
medi cal or other supplies, engineering and police
services; energency housing and feeding; National and
State Guards while wunder the control of the State;
health, nedical, and related services; fire fighting,
rescue, transportation, comrunication, and construction
services and equipnent, provided, however, that if the
Ceneral Assenbly be not in session and the Governor has
not proclaimed the existence of a disaster under this
Section, then the agreenents or conpacts shall instead be
submtted to an InterimCommttee on Enmergency Managenent
conposed of 5 Senators appointed by the President of the
Senate and of 5 Representatives appointed by the Speaker
of the House, during the nonth of June of each

odd- nunbered eodd--nunbered year to serve for a 2 year

term beginning July 1 of that vyear, and until their
successors are appoi nt ed and qualified, or until
termnation of their |egislative service, whichever first
occurs. Vacancies shall be filled by appointnent for the

unexpired term in t he sanme manner as ori gi nal
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appoi nt nent s. Al l appointnents shall be made in witing
and filed with the Secretary of State as a public
record. The Committee shall have the power to approve
or reject any agreenents or conpacts for and on behal f of
the General Assenbly; and, provided further, that an
affirmative vote of 2/3 of the nmenbers of the Commttee
shal | be necessary for the approval of any agreenent or
conpact .

(Source: P.A 87-168.)

(20 ILCS 3305/7) (from Ch. 127, par. 1057)

Sec. 7. Energency Powers of the Governor.

(a) In the event of a disaster, as defined in Section 4,
the Governor my, by proclamation declare that a disaster
exi sts. Upon such proclamation, the Governor shall have and
may exercise for a period not to exceed 30 days the foll ow ng
energency powers; provided, however, that the | apse of the
energency powers shall not, as regards any act or acts
occurring or commtted within the 30 days period, deprive any
person, firm corporation, political subdivision, or body
politic of any right or rights to conpensati on or
rei nbursenent which he, she, it, or they may have under the
provi sions of this Act:

(1) To suspend the provisions of any regulatory
statute prescribing procedures for conduct of State
business, or +the orders, rules and regulations of any
State agency, if strict conpliance with the provisions of
any statute, order, rule, or regulation would in any way
prevent, hinder or delay necessary action, including
ener gency purchases, by the Illinois Enmergency Managenent
Agency, in coping with the disaster.

(2) To utilize all available resources of the State
governnment as reasonably necessary to cope wth the

di saster and of each political subdivision of the State.
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(3) To transfer t he direction, personnel or
functions of State departnents and agencies or units
thereof for the purpose of performng or facilitating
di saster response and recovery prograns.

(4) On behalf of this State to take possession of,
and to acquire full title or a |l esser specified interest
in, any personal property as nmay be necessary to
acconplish the objectives set forth in Section 2 of this
Act, including: airplanes, autonobiles, trucks, trailers,
buses, and other vehicles; <coal, oils, gasoline, and
ot her fuel s and means of propul sion; expl osives,

mat eri al s, equi pment , and suppl i es; ani mal s and

livestock; feed and seed; cecattle;--poultry; food; and

provi sions for hunmans and ani mal s man- and- beast; cl ot hing

and bedding; and nedicines and nedical and surgical
supplies; and to take possession of and for a Ilimted
period occupy and wuse any real estate necessary to
acconplish those obj ecti ves; but only upon t he
undert aki ng by the State to pay just conpensation
therefor as in this Act provided, and then only under the
fol |l ow ng provisions:
a. The CGovernor, or the person or persons as
the Governor may authorize so to do, may forthwith
t ake possession of property for and on behalf of the
State; provided, however, that the Governor or
persons shall sinultaneously wth t he t aki ng,
deliver to the owner or his or her agent, if the
identity of the owner or agency is known or readily
ascertainable, a signed statenent in witing, that
shal |l include the name and address of the owner, the
date and place of the taking, description of the
property sufficient to identify it, a statenent of
interest in the property that is being so taken,

and, if possible, a statenent in witing, signed by
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the owner, setting forth the sumthat he or she is
willing to accept as just conpensation for the
property or use. \Wether or not the owner or agent
is known or readily ascertainable, a true copy of
the statenment shall pronptly be filed by t he
Governor or the person wth the Director, who shal
keep the docket of the statenents. In cases where
the sumthat the ower is willing to accept as just
conpensation is less than $1,000, copies of the
statenents shall also be filed by the Director with
and shall be passed upon by an Enmergency Managenent
Claims Conm ssion, consisting of 3 disinterested
citizens who shall be appointed by the Governor, by
and with the advice and consent of the Senate,
wi thin 20 days after the Governor's declaration of a
disaster, and if the sum fixed by themas just
conpensation be I ess than $1,000 and is accepted in
witing by the owner, then the State Treasurer out
of funds appropriated for these purposes, shall,
upon certification t her eof by t he Energency
Managenment Cl ainms Conm ssion, cause the sum so
certified forthwith to be paid to the owner. The
Emergency Managenent Cainms Conm ssion is hereby
given the power to issue appropriate subpoenas and
to admnister oaths to wtnesses and shall keep
appropriate mnutes and other records of its actions
upon and the disposition nmade of all clains.

b. Wen the conpensation to be paid for the
taking or use of property or interest therein is not
or cannot be determned and paid under item(a)
above, a petition in the nane of The People of the
State of Illinois shall be pronptly filed by the
Director, which filing may be enforced by nmandanus,

in the <circuit court of the county where the
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property or any part thereof was |ocated when
initially taken or used under the provisions of this
Act praying that the anount of conpensation to be
paid to the person or persons interested therein be
fixed and determ ned. The petition shall include a
description of the property that has been taken,
shall state the physical condition of the property
when taken, shall name as defendants all interested
parties, shall set forth the sum of noney esti mated
to be just conpensation for the property or interest
therein taken or used, and shall be signed by the
Director. The Ilitigation shall be handl ed by the
Attorney Ceneral for and on behalf of the State.

c. Just conpensation for the taking or use of

property or interest therein shall be pronptly
ascert ai ned in proceedi ngs and established by
j udgnent against the State, that shall include, as

part of the just conpensation so awarded, interest
at the rate of 6% per annumon the fair market val ue
of the property or interest therein fromthe date of
the taking or use to the date of the judgnent; and
the court may order the paynent of delinquent taxes
and speci al assessnments out of the anpbunt so awarded
as just conpensation and nay nmake any other orders
with respect to encunbrances, rents, insurance, and
other <charges, if any, as shall be just and
equi t abl e.
(5) \Wen required by the exigencies of the
di saster, to sell, lend, rent, give, or distribute all or
any part of property so or otherwise acquired to the
inhabitants of this State, or to political subdivisions
of this State, or, wunder the interstate nutual aid
agreenents or conpacts as are entered into under the

provi sions of subparagraph (5) of paragraph (c) of
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Section 6 to other states, and to account for and
transmt to the State Treasurer all funds, if any,
recei ved therefor

(6) To recommend the evacuation of all or part of
the population from any stricken or threatened area

within the State if the Governor he deens this action

necessary.

(7) To prescribe routes, nodes of transportation,
and destinations in connection with evacuati on.

(8) To control ingress and egress to and from a
di saster area, the novenent of persons within the area,
and the occupancy of prem ses therein.

(9) To suspend or |limt the sale, dispensing, or
transportation of al coholic bever ages, firearns,
expl osi ves, and conbusti bl es.

(10) To nmake provision for the availability and use
of tenporary energency housi ng.

(11) A proclamation of a disaster shall activate
t he State Energency Operations Plan, and political
subdi vi si on enmergency operations plans applicable to the
political subdi vi si on or area in question and be
authority for the deploynent and use of any forces that
the plan or plans apply and for use or distribution of
any supplies, equipnent, and materials and facilities
assenbl ed, stockpiled or arranged to be nade avail abl e
under this Act or any other provision of lawrelating to
di sasters.

(12) Control, restrict, and regulate by rationing,
freezing, use of quotas, prohibitions on shipnents, price
fixing, allocation or other neans, the wuse, sale or
distribution of food, feed, fuel, clothing and other
coomodities, materials, goods, or services; and perform
and exercise any other functions, powers, and duties as

may be necessary to pronote and secure the safety and
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protection of the civilian popul ation.

(13) During the continuance of any disaster the
Governor is commander-in-chief of the organized and
unorgani zed mlitia and of all other forces available for
energency duty. To the greatest extent practicable, the
Governor shall delegate or assign command authority to do
so by orders issued at the tine of the disaster.

(14) Prohibit increases in the prices of goods and
services during a disaster.

(Source: P.A 87-168.)

(20 ILCS 3305/8) (from Ch. 127, par. 1058)

Sec. 8. Mobile Support Teans.

(a) The Governor or Director may cause to be created
Mobile Support Teans to aid and to reinforce the Illinois
Emer gency Managenent Agency, and energency services and
di saster agencies in areas stricken by disaster. Each nobile
support team shall have a | eader, selected by the Director
who will be responsible, under the direction and control of
the Director, for the organization, admnistration, and
training, and operation of the nobile support team

(b) Personnel of a nobile support teamwhile on duty
pursuant to such a <call or while engaged in regularly
scheduled training or exercises, whether within or w thout
the State, shall either:

(1) If they are paid enployees of the State, have
the powers, duties, rights, privileges and inmmunities and
recei ve the conpensation incidental to their enploynent.

(2) If they are paid enployees of a political
subdi vi sion or body politic of this State, and whether
serving within or wthout that political subdivision or
body politic, have the powers, duties, rights, privileges
and immunities, and receive the conpensation incidental

to their enpl oynent.
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(3) If they are not enployees of the State,
political subdivision or body politic, or being such
enpl oyees, are not normally paid for their services, be
entitled to at |least one dollar per vyear conpensation
fromthe State.

Personnel of a nobile support team who suffer disease,
injury or death arising out of or in the course of energency
duty, shall for the purposes of benefits under the Wrkers
Conpensation Act or Wirrkers' COccupational D seases Act only,
be deened to be enployees of this State. If the person
di seased, injured or killed is an enpl oyee described in item
(3) above, the conputation of benefits payabl e under either
of those Acts shall be based on incone comensurate wth
conparable State enployees doing the sane type of work or

income fromthe person's regular enploynent, whichever is

greater.
All  personnel of nobile support teans shall, while on
duty under such call, be reinbursed by this State for al

actual and necessary travel and subsi stence expenses.

(c) The State shall reinburse each political subdivision
or body politic from the D saster Relief Fund for the
conpensation paid and the actual and necessary travel,
subsi stence and mai nt enance expenses of paid enpl oyees of the
political subdivision or body politic while serving, outside
of its geographical boundaries pursuant to such a call, as
menbers of a nobile support team and for all paynments nmade
for death, disease or injury of those paid enpl oyees arising
out of and incurred in the course of that duty, and for al
| osses of or damage to supplies and equipnent of the
political subdivision or body politic resulting fromthe
oper ati ons.

(d) \Whenever nobile support teanms or units of another
state, while the Governor has the enmergency powers provided

for under Section 7 of this Act, render aid to this State
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under the orders of the Governor of its honme state and upon
the request of the Governor of this State, all questions
relating to reinbursenment by this State to the other state
and its citizens inregard to the assistance so rendered
shal | be determned by the nutual aid agreenents or
interstate conpacts described in subpar agr aph (5) of
paragraph (c) of Section 6 as are existing at the tine of the
assistance rendered or are entered into thereafter and under
Section 303 (d) of the Federal Ci vil Defense Act of 1950.

(e) No personnel of nobile support teans of this State
may be ordered by the Governor to operate in any other state
unl ess a request for the sane has been made by the Governor
or duly authorized representative of the other state.

(Source: P.A 87-168.)

(20 ILCs 3305/9) (from Ch. 127, par. 1059)

Sec. 9. Financing.

(a) It is the intent of the Legislature and declared to
be the policy of the State that funds to neet disasters shal
al ways be avail abl e.

(b) It is the legislative intent that the first recourse
shall be to funds regularly appropriated to State and
political subdivision departnents and agencies. If the
Governor finds that the demands placed upon these funds in
coping with a particular disaster are unreasonably great, the
Governor he may nmake funds avail able fromthe Disaster Relief
Fund. If nonies available fromthe Fund are insufficient, and
if the Governor finds that other sources of nobney to cope
with the disaster are not available or are insufficient, the
Gover nor shal | request the GCeneral Assenbly to enact
legislation as it may deem necessary to transfer and expend
nmoni es appropriated for other purposes or borrow, for a term
not to exceed 2 years fromthe United States governnent or

other public or private source. |If the General Assenbly is
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not sitting in regular session to enact such legislation for
the transfer, expenditure or |oan of such nonies, and the
Presi dent of the Senate and the Speaker of the House certify
that the Senate and House are not in session, the Governor is
authorized to carry out those decisions until such tinme as a
quorum of the General Assenbly can convene in a regular or
extraordi nary session.

(c) Nothing contained in this Section shall be construed
to limt the Governor's authority to apply for, adm nister
and expend grants, gifts or paynents in aid of disaster
mtigation, preparedness, response or recovery.

(Source: P.A 85-1027.)

(20 ILCS 3305/10) (fromCh. 127, par. 1060)

Sec. 10. Energency Services and Di saster Agenci es.

(a) Each political subdivision wthin this State shal
be within the jurisdiction of and served by the Illinois
Emer gency Managenent Agency and by an energency services and
di saster agency responsi bl e for enmer gency managenent
progr ans. A township, if the township is in a county having
a popul ation of nore than 2,000,000, nust have approval of
the county coordinator before establishnment of a township
enmergency services and di saster agency.

(b) Unless nultiple county energency services and

di saster agency consolidation is authorized by the Illinois

Energency Managenent Agency wth the consent of t he

respective counties, each county shall maintain an enmergency

servi ces and di saster agency that has jurisdiction over and
serves the entire county, except as otherw se provi ded under
this Act and except that in any county with a population of
over 3,000,000 containing a nmunicipality with a popul ati on of
over 500,000 the jurisdiction of the county agency shall not
extend to the nmunicipality when the muni ci pal ity has

established its own agency.
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(c) Each municipality wwth a popul ation of over 500, 000
shall maintain an energency services and disaster agency
whi ch has jurisdiction over and serves the entire
muni cipality. A nmunicipality wwith a population l|ess than
500, 000 may establish, by ordinance, an agency or departnent
responsi bl e for enmer gency managenent W t hin t he
muni ci pality's corporate limts.

(d) The Gover nor shal | determ ne which nunicipa
corporations, other than those specified in paragraph (c) of
this Section, need energency services and di saster agencies
of their own and require that they be established and

mai nt ai ned. The Gover nor He shal | make these his

determ nations on the basis of the mnmunicipality's disaster
vul nerability and capability of response related to
popul ation size and concentrati on. The energency services
and di saster agency of a county or township, shall not have a
jurisdiction within a political subdivision having its own
energency services and di saster agency, but shall cooperate
with the energency services and disaster agency of a city,
village or incorporated town wthin their Dborders. The
I11inois Enmergency Managenent Agency shall publish and
furnish a current list to the municipalities required to have
an energency services and disaster agency under this
subsecti on.

(e) Each municipality that is not required to and does
not have an energency services and di saster agency shall have
a liaison officer designated to facilitate the cooperation
and protection of that municipal corporation with the county
energency services and disaster agency in which it is |ocated
in the work of disaster mtigation, preparedness, response,
and recovery.

(f) The principal executive officer or his or her
designee of each political subdivision in the State shal

annual ly notify the Illinois Enmergency Managenent Agency of
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the manner in which the political subdivision is providing or
securing energency nmanagenent, identify the executive head of
t he agency or the departnent from which the service is

obtained, or the liaison officer in accordance w th paragraph

(d) of this Section and furnish additional information
relating thereto as the Illinois Energency Managenent Agency
requires.

(g) Each energency services and disaster agency shal
prepare and--subpmit--to--the--t}I1inots--Enrergeney- - Managenent
Ageney- - for - - revi ew and- appreval an energency operations plan
for its geographic boundaries that conplies wth planning,

revi ew, and approval st andar ds pronul gated standaréds

devel oped by the Illinois Energency Managenment Agency. The
II'linois Enmergency Managenent Agency shall determ ne which
jurisdictions wll be required to i ncl ude eart hquake
preparedness in their | ocal energency operations plans.

(h) The emergency services and disaster agency shal
prepare and distribute to all appropriate officials in
witten forma clear and conplete statenent of the energency
responsibilities of all local departnents and officials and
of the disaster chain of conmand.

(1) Each emergency services and disaster agency shal
have a Coordinator who shall be appointed by the principal
executive officer of the political subdivision in the sane
manner as are the heads of regular governnental departnents.
If the political subdivision is a county and the principal
executive officer appoints the sheriff as the Coordi nator,
the sheriff may, in addition to his or  her regul ar
conpensation, receive conpensation at the sane |evel as
provided in Section 3 of "An Act in relation to the
regul ation of notor vehicle traffic and the pronotion of
safety on public highways in counties", approved August 9,
1951, as anended. The Coordinator shall have di rect

responsibility for t he or gani zati on, adm ni stration,


SOLIMAR DFAULT BILLS NONE


SB860 Enrol | ed -23- LRB9205116JMIVA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

training, and operation of the energency services and
di saster agency, subject to the direction and control of that
princi pal executive officer. Each energency services and
di saster agency shall coordinate and may perform energency
managenent functions wthin the territorial limts of the
political subdivision within which it 1is organized as are

prescribed in and by the State Enmergency Operations Plan, and

progr ans, orders, rul es and regul ations as may be
promul gated by the Illinois Emergency Managenent Agency and
by local ordinance and, in addition, shall conduct such
functions outside of those territorial limts as my be

required under nutual aid agreenents and conpacts as are
entered into under subparagraph (5) of paragraph (c) of
Section 6.

(j) In carrying out the provisions of this Act, each
political subdivision may enter into contracts and incur
obligations necessary to place it in a position effectively
to conbat the disasters as are described in Section 4, to
pr ot ect the health and safety of persons, to protect
property, and to provide energency assistance to victinms of
t hose disasters. If a disaster occurs, each political
subdi vi sion may exerci se the powers vested under this Section
in the light of the exigencies of the disaster and, excepting
mandatory constitutional requirenents, without regard to the
procedures and formalities normally prescribed by | aw
pertaining to the performance of public work, entering into
contracts, the incurring of obligations, the enploynment of
tenporary workers, the rental of equi pnent, the purchase of
supplies and materials, and the appropriation, expenditure,
and di sposition of public funds and property.

(k) Volunteers Energeney--serviees--and-disaster-ageney
personnel who, while engaged in a disaster, an or--édisaster

trat ni ng exer ci se, training related to the energency

operations plan of the political subdi vi si on, or a
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search-and-rescue teamresponse to an occurrence or threat of

infjury or loss of life that 1is beyond |ocal response

capabilities, suffer disease, injury or death, shall, for the

purposes of benefits under the Wrkers' Conpensation Act or
Workers' COccupational Di seases Act only, be deened to be
enpl oyees of the State, if: (1) the claimant is a duly
qualified and enrolled (sworn in) as a volunteer of the
I1linois Emergency Managenent Agency or an energency services
and disaster agency accredited by the Illinois Energency
Managenment Agency, and (2) if: (i) the cl ai mant was
participating in a an-aectual disaster as defined in paragraph
fey--of Section 4 of this Act, (ii) eof the exercise or

training participated in was specifically and expressly

the exercise or training, or (iii) the search-and-rescue team

response was to an occurrence or threat of injury or loss of

life that was beyond | ocal response capabilities and was

specifically and expressly approved by the Illinois Energency

Managenent Agency prior to the sear ch- and-rescue t eam

response. ttlinots-Energeney- Managenent - Ageney-shal l - use-the
sane-crttert a-for-approvi ng- an- exerectse-and--uttttzi ng--State
vol unt eers--as--requt red--for-any-politieal -subdiviston: The
conput ation of benefits payable under either of those Acts
shall be based on the inconme commensurate with conparable
St ate enpl oyees doing the sane type work or incone from the
person's regul ar enpl oynent, whichever is greater.

(1) If any person who is entitled to receive benefits
through the application of +this Section recei ves, in
connection wth the disease, injury or death giving rise to
such entitlenent, benefits wunder an Act of Congress or
federal program benefits payable under this Section shall be
reduced to the extent of the benefits received under that

ot her Act or program

(m (1) Prior to conducting an a--disaster--tratntng
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exercise, the principal executive officer of a political
subdivision or his or_ her designee shall provide area
media wwth witten notification of the disaster--tratntng
exer ci se. The notification shall indicate that
information relating to the disaster--tratning exercise
shal | not be rel eased to the public wuntil the
commencenent of the exercise. The notification shall also
contain a request that the notice be so posted to ensure
that all relevant nmedia personnel are advised of the
di saster-trai nt ng exerci se before it begins.

(2) During the conduct of an a--disaster--tratning
exercise, all nessages, two-way radio conmmunications,
briefings, status reports, news rel eases, and other oral
or witten comunications shall begin and end with the

follow ng statenent: "This is an exerci se nessage".

(Source: P.A 87-168; 88-606, eff. 1-1-95; revised 2-9-00.)

(20 ILCS 3305/11) (from Ch. 127, par. 1061)

Sec. 11. Local Disaster Declarations.

(a) A local disaster nmay be declared only by the
princi pal executive officer of a political subdivision, or
his or her interim enmergency successor, as provided in
Section 7 of the "Enmergency Interim Executive Succession
Act". It shall not be continued or renewed for a period in
excess of 7 days except by or wth the consent of the
governing board of the political subdivision. Any order or
procl amati on decl aring, continuing, or termnating a |ocal
di saster shall be given pronpt and general publicity and
shall be filed pronptly with the county «clerk, township
clerk, or the nmunicipal clerk, as the case may be, in the
area to which it applies.

(b) The effect of a declaration of a local disaster is
to activate the energency operations plan of that political

subdivision and to authorize the furnishing of aid and
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assi st ance t her eunder.

(Source: P.A 85-1027.)

(20 ILCS 3305/12) (from Ch. 127, par. 1062)

Sec. 12. Testing of Disaster Warning Devices. The
testing of disaster warning devices including outdoor warning
sirens shall be held only on the first Tuesday of each nonth
at 10 o'clock in the norning or during disaster-tratning
exercises that are specifically and expressly approved in
advance by the Illinois Energency Managenent Agency.

(Source: P.A 87-168.)

(20 I'LCS 3305/13) (fromCh. 127, par. 1063)

Sec. 13. Mutual aid arrangenents between political
subdi vi sions and taxing districts.

(a) The coordinator of each energency services and
di saster agency may, in collaboration wth other public
agencies within his or her imediate vicinity, develop or
cause to be developed nutual aid arrangenents with other
political subdivisions of taxing districts wwthin this State
for reciprocal disaster response and recovery assistance in
case a disaster is too great to be dealt wth unassisted.
The mutual aid shall not, however, be effective unless and
until approved by each of the political subdivisions. The
arrangenents shall be <consistent wth the State Energency
Qperations Plan and State energency managenent program and
in the event of a disaster as described in Section 4 of this
Act, it shall be the duty of each energency services and
di saster agency to render assistance in accordance with the
provi sions of the nutual aid arrangenents.

(b) The coordinator of an energency servi ces and
di saster agency nmay, subject to the approval of the D rector,
assist in the negotiation of nutual aid agreenents between

this and ot her states.
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(Source: P.A 87-168; 88-606, eff. 1-1-95.)

(20 ILCS 3305/15) (fromCh. 127, par. 1065)

Sec. 15. Imunity. Neither the State, any political
subdivision of the State, nor, except in cases of gross
negligence or willful m sconduct, the Governor, the Director,
the Principal Executive Oficer of a political subdivision,
or the agents, enployees, or representatives of any of them
engaged in any energency managenent response or recovery
activities, while conmplying with or attenpting to conply with
this Act or any rule or regulations pronul gated pursuant to
this Act is liable for the death of or any injury to persons,
or damage to property, as a result of such activity. Thi s
Section does not, however, apply to political subdivisions
and principal executive officers required to mai nt ai n
energency services and disaster agencies that are not in
conpliance wwth Section 10 of this Act, notwthstanding
provisions of any other |aws. This Section does not,
however, affect the right of any person to receive benefits
to which he or she would ot herwi se be entitled under this Act
under the W rkers' Conpensation Act or t he Wor ker s
Cccupational Di seases Act, or under any pension law, and this
Section does not affect the right of any such person to
receive any benefits or conpensation under any Act of
Congr ess.

(Source: P.A 85-1027.)

(20 ILCS 3305/18) (fromCh. 127, par. 1068)

Sec. 18. Oders, Rules and Regul ati ons.

(a) The Governor shall file a copy of every rule,
regulation or order, and any anmendnent thereof made by the
Governor himunder the provisions of this Act in the office

of the Secretary of State. No rule, regulation or order, or

any anmendnent thereof shall be effective until 10 days after
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the filing, provided, however, that upon the declaration of a
disaster by the Governor as is described in Section 7 the
provision relating to the effective date of any rule,
regul ation, order or anendnent issued wunder this Act and
during the state of disaster is abrogated, and the rule,
regul ation, order or anendnent shall becone ef fective
imedi ately upon being filed with the Secretary of State
acconpani ed by a certificate stating the reason as required
by the Illinois Adm nistrative Procedure Act.

(b) Every ener gency servi ces and disaster agency
establ i shed pursuant to this Act and the coordi nators thereof
shal | execute and enforce the orders, rules and regulations
as may be made by the Governor under authority of this Act.
Each enmergency services and disaster agency shall have
avai l abl e for inspection at its office all orders, rules and
regul ations nmade by the Governor, or under the Governor's
authority. The Illinois Emergency Managenent Agency shal
furnish the orders, rules and regulations to each such
emergency services and di saster agency.

(Source: P.A 87-168.)

(20 ILCS 3305/20) (fromCh. 127, par. 1070)

Sec. 20. Enmergency Managenent Agency; personnel; oath.
Each person, whether conpensated or nonconpensated, who is
appointed to serve in any capacity in the Illinois Enmergency
Managenent Agency or an energency services and disaster
agency, shall, before entering upon his or her duties, take
an oath, in witing, before the D rector or before the
coordi nator of that energency services and di saster agency or
before other persons authorized to adm nister oaths in this
State, which oath shall be filed with the Director or with
the coordinator of the energency services and di saster agency
wi th which he or she shall serve and which oath shall be

substantially as foll ows:
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", , do solemly swear (or affirm that I

w || support and defend and bear true faith and all egi ance to
the Constitution of the United States and the Constitution of
the State of |Illinois, and the territory, institutions and
facilities thereof, both public and private, against al
enemes, foreign and donestic; that | take this obligation
freely, without any nental reservation or purpose of evasion;
and that | will well and faithfully discharge the duties upon
which | am about to enter. And | do further swear (or
affirmp that | do not advocate, nor aml, nor have | been a
menber of any political party or organization that advocates
the overthrow of the governnent of the United States or of
this State by force or violence; and that during such tinme as
| amaffiliated wwth the (nane of political subdivision), |
will not advocate nor becone a nenber of any political party
or organization that advocates the overthrow  of t he
government of the United States or of this State by force or
vi ol ence. "

(Source: P.A 87-168.)

(20 ILCS 3305/21) (fromCh. 127, par. 1071)

Sec. 21. No Private Liability.

(a) Any person owming or controlling real estate or
other premses who voluntarily and wthout conpensation
grants a license or privilege, or otherwi se permts the
designation or use of the whole or any part or parts of such
real estate or premi ses for the purpose of sheltering persons
during an actual or inpending disaster, or a ¢disaster
tratning exercise together wth his or her successors in
interest, if any, shall not be civilly liable for negligently
causing the death of, or injury to, any person on or about
such real estate or prem ses under such license, privilege or

other permssion, or for negligently causing |oss of, or

damage to, the property of such person
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(b) Any private person, firm or corporation and
enpl oyees and agents of such person, firmor corporation in
the performance of a contract with, and under the direction
of, the State, or any political subdivision of the State
under the provisions of this Act shall not be civilly Iliable
for causing the death of, or injury to, any person or damage
to any property except in the event of willful m sconduct.

(c) Any private person, firm or corporation, and any
enpl oyee or agent of such person, firmor corporation, who
renders assistance or advice at the request of the State, or
any political subdivision of the State under this Act during
an actual or inpending disaster, shall not be civilly Iiable
for causing the death of, or injury to, any person or damage
to any property except in the event of willful m sconduct.

The imunities provided in this subsection (c) shall not
apply to any private person, firmor corporation, or to any
enpl oyee or agent of such person, firmor corporation whose
act or omssion caused in whole or in part such actual or
i npendi ng disaster and who would otherw se be liable
t herefor.

(Source: P.A 85-1027.)

Section 10. The II'linois Enmergency Planning and
Community Right to Know Act is anmended by changing Section 8

as foll ows:

(430 ILCS 100/8) (from Ch. 111 1/2, par. 7708)

Sec. 8. Local energency planning commttees.

(a) The SERC shall appoint and supervise | ocal energency
pl anning commttees in accordance wth Section 301 of the
Federal Act.

(b) Local energency planning commttees shall carry out
all responsibilities of a | ocal energency planning conmmttee

as specified in applicable Sections of the Federal Act and
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the I1llinois Energency Managenent Agency Act. Commi ttees

shall consult and coordinate with the SERC and such other
| ocal organizations as nmy be necessary to carry out their

assigned responsibilities.
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(Source: P.A 86-449.)


SOLIMAR DFAULT BILLS NONE


