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AMENDMENT TO SENATE BI LL 847

AMENDMVENT NO. . Anend Senate Bill 847 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Public Uilities Act 1is anended by
changing Section 2-202 and by adding Section 2-301 as

foll ows:

(220 ILCS 5/2-202) (from Ch. 111 2/3, par. 2-202)
Sec. 2-202. Policy; Public Uility Fund; tax.

(a) It is declared to be the public policy of this State
that in order to maintain and foster the effective regulation
of public utilities under this Act inthe interests of the
People of the State of Illinois and the public utilities as
well, the public utilities subject to regulation wunder this
Act and which enjoy the privilege of operating as public
utilities in this State, shall bear t he expense of
admnistering this Act by nmeans of a tax on such privilege
measured by the annual gross revenue of such public utilities
in the manner provided in this Section. For purposes of this
Section, "expense of admnistering this Act" includes any
costs incident to studies, whether made by the Comm ssion or
under contract entered into by the Comm ssion, concerning

envi ronnmental pollution problens caused or contributed to by
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public wutilities and the neans for elimnating or abating
those problenms. Such proceeds shall be deposited in the
Public Uility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of the
Comm ssion incident to the adm nistration of this Act shal
be pai d out of the Public Uility Fund except the
conpensati on of the nenbers of the Conm ssion which shall be
paid from the GCeneral Revenue Fund. Notw thstandi ng ot her
provisions of this Act to the contrary, the ordinary and
cont i ngent expenses of the Commssion incident to the
adm nistration of the Illinois Cormmercial Transportation Law
may be paid fromappropriations fromthe Public Uility Fund
t hrough the end of fiscal year 1986.

(c) A tax is inposed upon each public utility subject to
the provisions of this Act equal to .08%of its gross revenue
for each cal endar year commencing wth the calendar year
begi nning January 1, 1982, except that the Comm ssion may, by
rule, establish a different rate no greater than 0.1% For
pur poses of this Section, "gross revenue" shall not include
revenue from the production, transm ssion, distribution,
sale, delivery, or furnishing of electricity. "G oss revenue"
shal | not i ncl ude anpunts paid by teleconmunications
retailers under t he Tel ecommuni cati ons Muni ci pa
I nfrastructure Miintenance Fee Act.

(d) Annual gross revenue returns shall be filed in
accordance with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this
subsection (d), on or before January 10 of each year each
public wutility subject to the provisions of this Act
shall file with the Conm ssion an estimated annual gross
revenue return containing an estimte of the anount of
its gross revenue for the calendar year comencing

January 1 of said year and a statenment of the anount of

tax due for said calendar year on the basis of that
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estimate. Public utilities nmay also file revised returns
cont ai ni ng updated estimates and updated amobunts of tax
due during the calendar year. These revised returns, if
filed, shall formthe basis for quarterly paynents due
during the remainder of the calendar year. In addition,
on or before March 31 February--15 of each year, each
public wutility shall file an anmended return show ng the
actual anount of gross revenues shown by the conpany's
books and records as of Decenber 31 of the previous year.
Forms and instructions for such estimted, revised, and
anended returns shall be devised and supplied by the

Conmi ssi on.

(2) Beginning with returns due after January 1,

2002 1993, the requirenents of paragraph (1) of this
subsection (d) shall not apply to any public utility in
any cal endar year for which the total tax the public
utility owes wunder this Section is less than $10,000
$1;000. For such public utilities with respect to such
years, the public utility shall file with the Conm ssion
on or before March January 31 of the followi ng year, an
annual gross revenue return for the year and a statenent
of the anount of tax due for that year on the basis of
such a return. Forns and instructions for such returns
and corrected returns shall be devised and supplied by

t he Conm ssi on.

(e) Al returns submtted to the Conm ssion by a public
utility as provided in this subsection (e) or subsection (d)
of this Section shall contain or be verified by a witten
declaration by an appropriate officer of the public utility
that the return is made under the penalties of perjury. The
Comm ssion may audit each such return submtted and may,
under the provisions of Section 5-101 of this Act, take such

measures as are necessary to ascertain the correctness of the

returns submtted. The Comm ssion has the power to direct the
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filing of a corrected return by any utility which has filed
an incorrect return and to direct the filing of a return by
any utility which has failed to submt a return. A
taxpayer's signing a fraudulent return under this Section is
perjury, as defined in Section 32-2 of the Crimnal Code of
1961.

(f) (1) For all public utilities subject to paragraph
(1) of subsection (d), at |east one quarter of the annual
anount of tax due under subsection (c) shall be paid to the
Comm ssion on or before the tenth day of January, April,
July, and Cctober of the cal endar year subject to tax. I n
the event that an adjustnment in the amount of tax due should
be necessary as a result of the filing of an anended or
corrected return under subsection (d) or subsection (e) of
this Section, the amount of any deficiency shall be paid by
the public wutility together wth the anmended or corrected
return and the anount of any excess shall, after the filing
of a claimfor credit by the public utility, be returned to
the public utility in the formof a credit nmenmorandumin the
anmount of such excess or be refunded to the public utility in
accordance wth the provisions of subsection (k) of this
Section. However, if such deficiency or excess is |less than
$1, then the public utility need not pay the deficiency and
may not claima credit.

(2) Any public wutility subject to paragraph (2) of
subsection (d) shall pay the anobunt of tax due under
subsection (c) on or before March January 31 next follow ng
the end of the cal endar year subject to tax. In the event
that an adjustnment in the anount of tax due should be
necessary as a result of the filing of a corrected return
under subsection (e), the amount of any deficiency shall be
paid by the public utility at the time the corrected return
is filed. Any excess tax paynent by the public utility shal

be returned to it after the filing of a claimfor credit, in
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the formof a credit nenorandumin the anount of the excess.
However, if such deficiency or excess is less than $1, the
public wutility need not pay the deficiency and may not claim
a credit.
(g) Each installnment or required paynent of the tax
i nposed by subsection (c) becones delinquent at m dni ght of
the date that it 1is due. Failure to nake a paynent as
required by this Section shall result in the inposition of a
| ate paynent penalty, an underestimation penalty, or both, as
provi ded by this subsection. The |ate paynent penalty shal
be the greater of:
(1) $25 for each nmonth or portion of a nonth that
the installnent or required paynent is unpaid or
(2) an anpbunt equal to the difference between what
should have been paid on the due date, based upon the

nmost recently filed estimated, annual, or anended return

esttmate, and what was actually paid, tines 1% for each

month or portion of a nonth that the installnent or

requi red paynent goes unpaid. This penalty my be
assessed as soon as the installnment or required paynent

becones del i nquent .

The underestimation penalty shall apply to those public
utilities subject to paragraph (1) of subsection (d) and
shall be calculated after the filing of the anmended return.
It shall be inposed if the anount actually paid on any of the
dates specified in subsection (f) is not equal to at |east
one-fourth of the anpunt actually due for the year, and shal
equal the greater of:

(1) $25 for each nonth or portion of a nonth that

t he anobunt due is unpaid or

(2) an amount equal to the difference between what
shoul d have been paid, based on the anended return, and
what was actually paid as of the date specified in

subsection (f), tinmes a percentage equal to 1/12 of the
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sum of 10% and the percentage nost recently established
by the Conm ssion for interest to be paid on custoner
deposits under 83 Ill. Adm Code 280.70(e)(1), for each
month or portion of a nonth that the anmount due goes
unpai d, except that no underestimation penalty shall be
the dates specified in subsection (f) was based on an
estimate of gross revenues at |east equal to the actual
gross revenues for the previous year. The Conm ssion may
enforce the <collection of any delinquent installnment or
paynment, or portion thereof by legal action or in any
other manner by which the collection of debts due the
State of Illinois may be enforced under the laws of this
State. The executive director or his designee may excuse

t he paynent of an assessed penalty or a portion of an

assessed penal ty i f he determ nes that enforced

collection of the penalty as assessed woul d be unjust.

(h) Al sunms collected by the Comm ssion wunder the
provisions of this Section shall be paid pronptly after the
recei pt of the sanme, acconpanied by a detailed statenent
thereof, into the Public Uility Fund in the State treasury.

(1) During the nonth of COctober of each odd-nunbered
year the Comm ssion shall

(1) determne the anmount of all noneys deposited in
the Public Utility Fund during the preceding fiscal
bi ennium plus the balance, if any, in that fund at the
begi nni ng of that biennium

(2) determne the sumtotal of the follow ng itens:

(A al | noneys expended or obl i gat ed agai nst

appropriations nade fromthe Public Utility Fund during

the preceding fiscal biennium plus (B) the sum of the
credit nenoranda then outstanding against the Public

Uility Fund, if any; and

(3) determne the anount, if any, by which the sum
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determned as provided in item (1) exceeds the anobunt

determ ned as provided in item(2).

| f the anbunt determ ned as provided in item(3) of this
subsecti on exceeds $5,000,000 $2;500;000, the Conmi ssion
shall then conpute the proportionate amount, if any, which
(x) the tax paid hereunder by each wutility during the
preceding biennium and (y) the anount paid into the Public
Uility Fund during the preceding bienniumby the Departnent
of Revenue pursuant to Sections 2-9 and 2-11 of the
Electricity Excise Tax Law, bears to the difference between
the anobunt determned as provided in item (3) of this
subsection (i) and $5, 000, 000 $2;500; 000. The Commi ssion
shal |l cause the proportionate anount determ ned with respect
to paynments made under the Electricity Excise Tax Law to be
transferred into the GCeneral Revenue Fund in the State
Treasury, and notify each public utility that it may file
during the 3 nonth period after the date of notification a
claimfor credit for the proportionate anount determned with
respect to paynents nmade hereunder by the public utility. If
the proportionate anobunt is less than $10, no notification
will be sent by the Comm ssion, and no right to a «claim
exists as to that anount. Upon the filing of a claimfor
credit within the period provided, the Comm ssion shall issue
a credit menorandumin such amobunt to such public utility.
Any claim for credit filed after the period provided for in
this Section is void.

(j) Credit nenoranda issued pursuant to subsection (f)
and credit nenoranda issued after notification and filing
pursuant to subsection (i) may be applied for the 2 vyear
period fromthe date of issuance, against the paynent of any
anmount due during that period wunder the tax inposed by
subsection (c), or, subject to reasonable rule of the
Comm ssion including requirenent of notification, may be

assigned to any other public utility subject to regulation
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under this Act. Any application of credit nenoranda after the
period provided for in this Section is void.

(k) The chairman or executive director may make refund
of fees, taxes or other charges whenever he shall determ ne
that the person or public wutility will not be liable for
paynment of such fees, taxes or charges during the next 24
nonths and he determnes that the issuance of a credit
menor andum woul d be unj ust.

(Source: P.A 90-561, eff. 8-1-98; 90-562, 12-16-97; 90-655,
eff. 7-30-98.)

(220 I LCS 5/2-301 new
Sec. 2-301. Filing fees.

(a) In addition to any other fees and taxes inposed

pursuant to this Act, the Conmssion is authorized to

establish by rule filing fees for the following filings,

irrespective of whether those filings are nade by electronic

means or ot herw se:

(1) the filing of any rate;

(2) the filing of contracts with custonmers when the

filing is required or permtted by this Act or by a rate

on file pursuant to this Act;

(3) the filing with a public utility's rates of any

muni ci pal ordinance, as required by this Act or by rule

of the Conm ssion;

(4 the filing of any petition or application for

special permssion for the filing of such tariffs,

contracts, or ordi nances;

(5) the filing of any annual report required by

this Act or by rule of the Conm ssion;

(6) the filing of any annual certification required

by this Act or by rule of the Conm ssion; and

(7) the filing of any application, petition,

conplaint, negotiated agreenent, arbitrated agreement, or
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any other pleading, docunent, or witing that initiates a

contested case, licensing proceeding, rulenaking, rate

proceeding, declaratory ruling proceeding, or ot her

f or mal Conmi ssi on pr oceedi ng, except a proceeding

initiated by the Conm ssion itself.

The Conmi ssion nay provide by rule for reasonabl e wai vers

of, or reductions in, these fees, and shall provide by rule

that no filing fees shall be charged under this Section to

any nunicipality, county, or "statutory consuner protection

agency" as that termis defined in Section 9-102.1 of this

(b) The fees established by the Comm ssion shall be set

at  anpunts reasonably cal cul ated, on the basis of reasonabl e

projections based wupon infornation for the nust recent

12-nonth period available at the tine the Conmission's rules

are proposed, to produce revenues equal to $500, 000 per vyear.

This shall not be a limtation on the anount of fees actually

collected by the Conmmission under this Section. Al fees

collected by the Conmmnission under this Section shall be

deposited in the Public Uility Fund in the State treasury.

The Comm ssion shall account separately for all nmoneys

recei ved under this Section, and shall expend those npneys

only for the purposes of creating and naintaining one or

nore el ectronic systens for the filing, nmaintenance, storage,

and retrieval of docunents and infornation, including wthout

limtation rates, contracts, ordi nances, reports,
certifications, petitions, applications, conpl ai nts,
negoti ated agreenents, arbitrated agreenents, pl eadi ngs,

witings, and all evidence and docunents that are part of the

Commission's record in fornal proceedi ngs. Moneys recei ved by

the Conmm ssion under this Section shall not at any tine be

appropriated or diverted to any other use or purpose.

(c) Upon failure to pay an applicable filing fee for any

docunent under this Section, the Connission shall nei t her
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allow the filing nor entertain a proceeding concerning the

docunent. No prescribed tine limt inposed on the Conmi ssion

or its proceedings begins to run until the applicable filing

fee is paid. In addition, and without linmting any power of

t he Conm ssion under any other Section of this Act to revoke,

rescind, or reconsider any certificate issued under this Act,

failure to pay any filing fee for an annual report or annual

certification required by this Act or by Commssion rule

shal | be qgrounds for the revocation or suspension of the

non-paying entity's certificate of public convenience and

necessity, certificate of service authority, certificate

authorizing operations as a common carrier by pipeline, or

other franchise, license, permt, or right to own, oper at e,

manage, or control any public utility, tel ecommuni cati ons

carrier, common carrier by pipeline, or alternative retai

el ectric supplier.

(d) This Section is repealed effective July 1, 2007.

Section 10. The Illinois Vehicle Code is anended by
addi ng Section 18c-1502. 15 as fol |l ows:

(625 I LCS 5/18c-1502. 15 new)
Sec 18c-1502.15. Appropriations for Electronic One-Stop

System Each fiscal vear fromfiscal year 2003 through and

including fiscal vyear 2007, the GCeneral Assenbl y may

appropriate up to $500, 000 fromthe Transportati on Requl atory

Fund to support the Conmission's operation of an El ectronic

One-Stop System

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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