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1 AN ACT in relation to vehicles.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The Illinois Vehicle Code is anended by

62

changi ng Section 11-501 as foll ows:

6 (625 ILCS 5/11-501) (fromCh. 95 1/2, par. 11-501)

7 Sec. 11-501. Driving while wunder the influence of
8 al cohol, other drug or drugs, intoxicating conpound or
9 conpounds or any conbi nation thereof.

10 (a) A person shall not drive or be in actual physical
11 control of any vehicle within this State while:

12 (1) the alcohol concentration in the person's bl ood
13 or breath is 0.08 or nore based on the definition of
14 bl ood and breath units in Section 11-501. 2;

15 (2) under the influence of alcohol

16 (3) under t he i nfluence of any intoxicating
17 conpound or conbination of intoxicating conpounds to a
18 degree that renders the person incapable of driving
19 safel y;
20 (4) under the influence of any other drug or
21 conbi nation of drugs to a degree that renders the person
22 i ncapabl e of safely driving;
23 (5) under the conbined influence of al cohol, other
24 drug or drugs, or intoxicating conmpound or conpounds to a
25 degree that renders the person incapable of safely
26 driving; or
27 (6) there is any anmount of a drug, substance, or
28 conpound in the person's breath, blood, or urine
29 resulting from the wunlawful use or consunption of
30 cannabis listed in the Cannabis Control Act, a controlled

31 substance listed in the Illinois Controll ed Substances
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Act, or an intoxicating conpound listed in the Use of

| nt oxi cati ng Conpounds Act.

(b) The fact that any person charged with violating this
Section is or has been legally entitled to use al cohol, other
drug or drugs, or intoxicating conpound or conpounds, or any
conbi nation thereof, shall not constitute a defense against
any charge of violating this Section.

(c) Except as provided under paragraphs (c-3) and (d) of
this Section, every person convicted of wviolating this
Section or a simlar provision of a |ocal ordinance, shall be
guilty of a Cass A m sdeneanor and, in addition to any other
crimnal or adm nistrative action, for any second conviction
of violating this Section or a simlar provision of a |law of
another state or |ocal ordinance coonmtted within 5 years of
a previous violation of this Section or a simlar provision
of a local ordinance shall be mandatorily sentenced to a
m ni mum of 48 consecutive hours of inprisonnent or assigned
to a mninmum of 100 hours of comrunity service as nmay be
determ ned by the court. Every person convicted of violating
this Section or a simlar provision of a |local ordinance
shall be subject to a mandatory mninumfine of $500 and a
mandatory 5 days of community service in a program benefiting
children if the person comnmtted a violation of paragraph (a)
or a simlar provision of a | ocal or di nance whi |l e
transporting a person under age 16. Every person convicted a
second time for violating this Section or a simlar provision
of a local ordinance within 5 years of a previous violation
of this Section or a simlar provision of a |aw of another
state or local ordinance shall be subject to a nmandatory
m ni mum fine of $5600 and 10 days of mandatory comrunity
service in a program benefiting children if the current
of fense was commtted while transporting a person under age
16. The inprisonment or assignnment under this subsection

shal | not be subject to suspension nor shall the person be
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eligible for probation in order to reduce the sentence or
assi gnnent .

(c-1) (1) A person who violates this Section during a

period in which his or her driving privileges are revoked

or suspended, where the revocation or suspension was for

a violation of this Section, Section 11-501.1, paragraph

(b) of Section 11-401, or Section 9-3 of the Crim nal

Code of 1961 is guilty of a Class 4 felony.

(2) A person who violates this Section a third tinme
during a period in which his or her driving privileges
are revoked or suspended where the revocation or
suspension was for a violation of this Section, Section
11-501.1, paragraph (b) of Section 11-401, or Section 9-3
of the Cimnal Code of 1961 is guilty of a Cass 3
f el ony.

(3) A person who violates this Section a fourth or
subsequent tinme during a period in which his or her
driving privileges are revoked or suspended where the
revocation or suspension was for a violation of this
Section, Section 11-501.1, paragraph (b) of Section
11- 401, or Section 9-3 of the Crimnal Code of 1961 s
guilty of a Class 2 fel ony.

(c-2) (Bl ank).

(c-3) Every person convicted of violating this Section
or a simlar provision of a local ordinance who had a child
under age 16 in the vehicle at the tinme of the offense shal
have his or her punishnent under this Act enhanced by 2 days
of inprisonnent for a first offense, 10 days of inprisonnent
for a second offense, 30 days of inprisonment for a third
offense, and 90 days of inprisonnent for a fourth or
subsequent offense, in addition to the fine and community
service required under subsection (c) and the possible
i nprisonnment required under subsection (d). The inprisonnment

or assignment under this subsection shall not be subject to
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suspension nor shall the person be eligible for probation in
order to reduce the sentence or assignnent.

(d) (1) Every person convicted of commtting a violation
of this Section shall be guilty of aggravated driving under
t he i nfl uence of al cohol , other drug or drugs, or
i ntoxicating conpound or conpounds, or any conbi nati on
t hereof if:

(A the person commtted a violation of this
Section, or a simlar provision of a |aw of another state
or a local ordinance when the cause of action is the sane
as or substantially simlar to this Section, for the
third or subsequent tine;

(B) the person conmtted a violation of paragraph
(a) while driving a school bus with children on board,;

(C the person in commtting a violation of
paragraph (a) was involved in a notor vehicle accident
that resulted in great bodily harm or per manent
di sability or di sfi gurenent to another, when the
violation was a proxi mate cause of the injuries; or

(D) the person conmtted a violation of paragraph
(a) for a second tinme and has been previously convicted
of violating Section 9-3 of the Crimnal Code of 1961
relating to reckless homcide in which the person was
determ ned to have been under the influence of alcohol,
ot her drug or drugs, or intoxicating conpound or
conpounds as an el enent of the offense or the person has
previ ously been convicted under subparagraph (C of this
paragraph (1).

(2) Aggravated driving under the influence of alcohol,
other drug or drugs, or intoxicating conpound or conpounds,
or any conbination thereof is a Cass 4 felony for which a
person, if sentenced to a termof inprisonnent, shall be
sentenced to not |ess than one year and not nore than 3 years

for a violation of subparagraph (A), (B) or (D) of paragraph
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(1) of this subsection (d) and not |ess than one year and not
nmore than 12 years for a violation of subparagraph (C) of
paragraph (1) of this subsection (d). For any prosecution
under this subsection (d), a certified copy of the driving
abstract of the defendant shall be admtted as proof of any
prior conviction.

(e) After a finding of guilt and prior to any final
sentencing, or an order for supervision, for an offense based
upon an arrest for a violation of this Section or a simlar
provi sion of a |local ordinance, individuals shall be required
to undergo a professional evaluation to determne if an
al cohol, drug, or intoxicating conpound abuse problem exists
and the extent of the problem Prograns conducting these
eval uations shall be licensed by the Departnent of Human

Servi ces and i f participation in treatnent prograns

recommended by these evaluations is a part of sentencing,

i ndi vi dual s shal | conplete these treatnent prograns in

accordance with rules adopted by the Departnent of Hunan

Services; however, for a first violation, the court, inits

discretion, may waive this requirenent of participation in

treatnent prograns as part of the sentence. The cost of any

prof essional evaluation and the costs of any treatnent

prograns shall be paid for by the individual required to
undergo the professional eval uation.

(f) Every person found guilty of violating this Section,
whose operation of a notor vehicle while in violation of this
Section proximately caused any incident resulting in an
appropriate energency response, shall be Iliable for the
expense of an energency response as provided under Section
5-5-3 of the Unified Code of Corrections.

(g) The Secretary of State shall revoke the driving
privileges of any person convicted under this Section or a

simlar provision of a |ocal ordinance.

(h) Every person sentenced under subsection (d) of this
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Section and who receives a termof probation or conditional
di scharge shall be required to serve a mninmumterm of either
30 days community service or, beginning July 1, 1993, 48
consecutive hours of inprisonnment as a condition of the
probation or conditional discharge. This mandatory m ninmm
termof inprisonment or assignnent of community service shal
not be suspended and shall not be subject to reduction by the
court.

(1) The Secretary of State may use ignition interlock
device requirenents when granting driving relief to
i ndi vidual s who have been arrested for a second or subsequent
offense of this Section or a simlar provision of a |ocal
or di nance. The Secretary shall establish by rule and
regul ation the procedures for use of the interlock system

(j) In addition to any other penalties and liabilities,
a person who is found guilty of or pleads guilty to violating
this Section, including any person pl aced on court
supervision for violating this Section, shall be fined $100,
payable to the circuit clerk, who shall distribute the noney
to the |law enforcenent agency that nade the arrest. 1In the
event that nore than one agency is responsible for the
arrest, the $100 shall be shared equally. Any noneys
received by a |aw enforcenent agency under this subsection

(j) shall be used to purchase | aw enforcenent equi pnent that

will assist in the prevention of alcohol related crimnal
vi ol ence throughout the State. This shall include, but is
not limted to, in-car video caneras, radar and | aser speed

detecti on devices, and al cohol breath testers. Any npbneys
received by the Departnent of State Police wunder this
subsection (j) shall be deposited into the State Police DU
Fund and shall be used to purchase | aw enforcenent equi pnent
that wll assist in the prevention of alcohol related
crimnal violence throughout the State.

(Source: P.A 90-43, eff. 7-2-97; 90-400, -eff. 8-15-97
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1 90-611, eff. 1-1-99; 90-655, eff. 7-30-98; 90-738, eff.
2 1-1-99; 90-779, eff. 1-1-99; 91-126, eff. 7-16-99; 91-357,
3 eff. 7-29-99; 91-692, eff. 4-13-00; 91-822, eff. 6-13-00.)
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