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AMENDMENT TO SENATE BI LL 435

AMENDMVENT NO. . Anend Senate Bill 435 as foll ows:

on page 1, by inserting between lines 3 and 4 the foll ow ng:

"Section 3. The Ment al Heal t h and Devel oprent al
Disabilities Code is anended by changing Section 2-107.1 as

foll ows:

(405 ILCS 5/2-107.1) (fromCh. 91 1/2, par. 2-107.1)

Sec. 2-107.1. Admnistration of authorized involuntary
treat nent upon application to a court.

(a) An adult recipient of services and the recipient's
guardian, if the recipient is wunder guardianship, and the
substitute decision nmeker, if any, shall be infornmed of the
recipient's right to refuse nedication. The recipient and the
reci pient's guardi an or substitute decision maker shall be
given the opportunity to refuse generally accepted nental
health or devel opnental disability services, including but
not limted to nedication.

(a-5) Notwi thstanding the provisions of Section 2-107 of
this Code, aut hori zed i nvol unt ary t reat nent may be
adm nistered to an adult recipient of services wthout the

i nf or med consent of the recipient wunder the follow ng
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st andar ds:

(1) Any person 18 years of age or older, including
any guardian, may petition the circuit court for an order
authorizing the admnistration of authorized involuntary
treatment to a recipient of services. The petition shal
state that the petitioner has nade a good faith attenpt
to determ ne whether the recipient has executed a power
of attorney for health care under the Powers of Attorney
for Health Care Law or a declaration for nental health
treatment under the Mental Health Treatnent Preference
Decl aration Act and to obtain copies of these instrunments
if they exist. |If either of the above-nanmed instrunents
is available to the petitioner, the instrunent or a copy
of the instrunent shall be attached to the petition as an
exhibit. The petitioner shall deliver a copy of the
petition, and notice of the time and place of the
hearing, to the respondent, his or her attorney, any
known agent or attorney-in-fact, if any, and the
guardian, if any, no later than 3 days prior to the date
of the hearing. Service of the petition and notice of the
time and place of the hearing may be nmade by transmtting
them via facsimle machine to the respondent or other
party. Upon receipt of the petition and notice, the
party served, or the person delivering the petition and
notice to the party served, shall acknow edge service.
If the party sending the petition and notice does not
recei ve acknow edgenent of service wthin 24 hours,
servi ce nust be nade by personal service.

}f-the-heartng-ts-requested-to-be--held--inrediately
foll owt ng--the--hearing--on--a--petition--for-inAveluntary
adnt sst on; -t hen-t he- nott ee-requt renent - shal | - be-t he- - sape
as--that--for-the-hearing-on-the-petttiton-for-inveluntary
adnt sston; - -and--the--petttion--filed--pursuant--to--this

Seetton-shall-be-filed-wth-the-petition-for--inveluntary
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adm sston: The petition may include a request that the
court authorize such testing and procedures as my be
essential for the safe and effective adm nistration of
the authorized involuntary treatnent sought to be
adm ni stered, but only where the petition sets forth the
specific testing and procedur es sought to be
adm ni st er ed.

If a hearing is requested to be held immedi ately
followng the hearing on a petition for involuntary
adm ssion, then the notice requirenent shall be the sane
as that for the hearing on the petition for involuntary
adm ssion, and the petition filed pursuant to this
Section shall be filed wth the petition for involuntary
adm ssi on.

(2) The court shall hold a hearing within 7 days of
the filing of the petition. The People, the petitioner,
or the respondent shall be entitled to a continuance of
up to 7 days as of right. An additional continuance of
not nore than 7 days may be granted to any party (i) upon
a showing that the <continuance is needed in order to

adequately prepare for or present evidence in a hearing

under this Section or (1) under excepti onal
ci rcunst ances. The court may grant an addi ti onal
conti nuance not to exceed 21 days when, in its

di scretion, the court determ nes that such a continuance
IS necessary in order to provide the recipient wwth an
exam nation pursuant to Section 3-803 or 3-804 of this
Act, to provide the recipient with a trial by jury as
provided in Section 3-802 of this Act, or to arrange for
the substitution of counsel as provided for Dby the
II'linois Suprenme Court Rules. The hearing shall be
separate froma judicial proceeding held to determne
whet her a person is subject to involuntary adm ssion but

may be heard i mredi ately preceding or followng such a
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judicial proceeding and nay be heard by the sane trier of
fact or law as in that judicial proceeding.

(3) Unless ot herw se provi ded herein, t he
procedures set forth in Article VIII of Chapter 3 of this
Act, including the provisions regarding appointnent of
counsel, shall govern hearings held under this subsection
(a-5).

(4) Authorized involuntary treatnment shall not be
admnistered to the recipient wunless it has been
determined by clear and convincing evidence that all of
the followng factors are present:

(A) That the recipient has a serious nental
i1l ness or devel opnental disability.

(B) That because of said nental illness or
devel opnmental disability, the recipient exhibits any
one of the followng: (i) deterioration of his or
her ability to function, (ii) suffering, or (iii)
t hr eat eni ng behavi or.

(C That the illness or disability has existed
for a period marked by the continuing presence of
t he synpt ons set forth in item (B) of this
subdi vision (4) or the repeated episodic occurrence
of these synptons.

(D) That t he benefits of the treatnent
out wei gh the harm

(E) That the recipient |acks the capacity to
make a reasoned deci sion about the treatnent.

(F) That other less restrictive services have
been expl ored and found i nappropri ate.

(G If the petition seeks authorization for
testing and other procedures, that such testing and
procedures are essential for the safe and effective
adm ni stration of the treatnent.

(5 In no event shall an order issued under this
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Section be effective for nore than 90 days. A second
90-day period of involuntary treatnent nmay be authorized
pursuant to a hearing that conplies wth the standards
and procedures of this subsection (a-5). Thereafter,
addi ti onal 180-day periods of involuntary treatnent may
be aut horized pursuant to the standards and procedures of
this Section wthout Iimt. |If a new petition to
authorize the admnistration of authorized involuntary
treatment is filed at Jleast 15 days prior to the
expiration of the prior order, and if any continuance of
the hearing is agreed to by t he reci pi ent, t he
adm ni stration of t he t reat ment may continue in
accordance wth the prior order pending the conpletion of

a hearing under this Section.

(6) An order issued under this subsection (a-5)
shal |l designate the persons authorized to adm nister the
aut hori zed i nvoluntary treatnent under the standards and
procedures of this subsection (a-5). Those persons shal
have conplete discretion not to adm nister any treatnent
authorized wunder this Section. The order shall also
specify the nedications and the anticipated range of
dosages that have been authori zed.

(b) A guardian may be authorized to consent to the
adm nistration of authorized involuntary treatnent to an
objecting recipient only under the standards and procedures
of subsection (a-5).

(c) Notw thstanding any other provision of this Section,
a guardi an may consent to the admnistration of authorized
involuntary treatnment to a non-objecting recipient under
Article Xla of the Probate Act of 1975.

(d) Nothing in this Section shal | prevent t he
adm ni stration of aut hori zed involuntary treatnent to
recipients in an energency under Section 2-107 of this Act.

(e) Notwithstanding any of the provisions of this


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ S T
w N - O

14
15

16
17

18

19
20

21
22

23
24

25

26
27
28
29
30

- 6- LRB9203382RCcdanD1

Section, authorized involuntary treatnent may be adm ni stered
pursuant to a power of attorney for health care under the
Powers of Attorney for Health Care Law or a declaration for
mental health treatnment under the Mental Heal th Treat nent
Preference Declaration Act.

(f) \WWenever treatnent is ordered under this Section for

arecipient who is confined in a county or nunicipal jail or

other pretrial detention facility awaiting trial on crim nal

charges, the clerk of the court nust send a copy of the order

for treatment to the counsel who represents the recipient in

t he crimnal proceeding.

(Source: P.A 90-538, eff. 12-1-97; 91-726, eff. 6-2-00;
91-787, eff. 1-1-01; revised 6-28-00.)"; and

on page 1, line 5, by inserting "and adding Section 3-15-4"

after "Section 3-15-3"; and

on page 1, lines 15, 24, 27, 29, and 31, by inserting "and

procedures” after "standards" wherever it appears; and

on page 1, line 20, by changing "insure" to "ensure"; and

on page 1 lines 26, 30, and 31, by inserting "juvenile

detention" before "facility" wherever it appears; and

on page 2, |ine 3, by changing "Jail or facility" to "the

jail or juvenile detention facility"; and

on page 2, line 4, by inserting "and procedures" after

"standards": and

on page 2, by inserting after line 6 the foll ow ng:

"(730 ILCS 5/3-15-4 new)

Sec. 3-15-4. Task force on nental health services in

muni ci pal jails and | ockups.

(a) The Departnent of Corrections shall convene a

special task force to devel op and propose nodel standards for
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the delivery of nental health services and the preventi on of

suicides in municipal jails and | ockups. The task force

shall be conposed of no nore than 22 nenbers appoi nted by the

Director of Corrections as foll ows:

(1) Not nor e t han 8 menber s representing

muni ci palities.

(2) Not nobre than 8 nenbers representing conmmunity

mental health service providers and State operated and

private psychiatric hospitals, including no nore than 3

representatives of the Ofice of Ment al Heal t h

Departnent of Human Servi ces.

(3) Three nenbers of the general public, at | east

one of whom nust be a prinmary consuner of nental heal th

servi ces.

(4) Not nor e t han 3 representatives of the

foll owi ng groups: the National Comm ssion on Correctional

Health Care, the Anerican Correctional Association, the

Joint Commission on the Accreditation of Health Care

Organi zations, the Aneri can Association of Correctional

Psychol ogy, the John Howard Associ ati on.

The Director of Corrections shall in appointing the task

force attenpt to ensure that the nenbership on the task force

represents the geographic diversity of the State.

(b) The nenbers of the task force shall serve wthout

conpensation and nmay not receive reinmbursenent for any

expenses incurred in performng their duties as nenmbers of

the task force.

(c) The task force nmay, W t hout limtation, (i)

deternine what services and screening should be provided in

muni ci pal pre-trial detention facilities and what training

and resources are necessary to provide those services and

(ii) recommend changes in the Departnent's standards for

muni ci pal jails and | ockups.

(d) Before the Departnent acts upon any recommendati on
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of the task force, the Departnent nust hold a public hearing

to provide individuals with nmental illnesses and their famly

menbers, nental health advocacy organi zati ons, and the public

to review, comment upon, and suggest any changes to the

pr oposed standards for nunicipal jails and | ockups.

(e) The task force nust subnit its reconmendations as to

any changes in the standards for nunicipal jails and | ockups

to the General Assenbly by January 15, 2002.

Section 99. Effective date. This Section and Section
3-15-4 of the Unified Code of Corrections take effect wupon

becom ng | aw. ".
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