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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of Illinois,

3 represented in the General Assenbly:

4 Section 5. The Code of Crimnal Procedure of 1963 is
5 anended by changi ng Section 108B-8 as foll ows:

6 (725 1LCS 5/108B-8) (from Ch. 38, par. 108B-8)

7 Sec. 108B-8. Energency use of eavesdroppi ng devi ce.

8 (a) An el ectronic crim nal surveill ance of ficer,
9 specially designated by the State's Attorney, nay intercept a
10 private oral conmmunication, wthout an order, when he or she
11 reasonabl y Wienever; - upon-i nf or mal - appl i cati on-by-the-State-s
12 At t or ney; - a- eht ef -t udge- of - conpetent-furi sdi ettt on  determ nes
13 t hat :

14 (1) there are may--be grounds upon which an order
15 could be issued wunder this Article to authorize an
16 i nt erception;

17 (2) there i1s probable cause to believe that an
18 energency situation exi sts W th respect to t he
19 i nvestigation of an offense enunerated in Section 108B- 3;
20 and

21 (3) there is probable cause to believe that an
22 energency situation exists that involves i medi ate danger
23 of death or serious physical injury to any person a
24 substanttal - -danger--to-ltfe-or-tipb-exists justifying an
25 the-autheortzatton-for inmmediate interception of a private
26 oral communi cation before formal application for an order
27 could with due diligence be submtted to him and acted
28 upon by: the chief judge of conpetent jurisdiction.

29 The electronic crimnal surveillance officer shall file
30 ray- gr ant - oral - - approval --for--an--tntereepttion; --wt hout - - an

31 order;--condittoned-upon-the-filing with the chief judge him
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within 48 hours after the interception beqgins, of an

application for an order under Sections 108B-3 and Seett on

108B-4. The application shall whieh-shall--alseo recite the

interception eral--appreval under this Section. The order

shall and be retroactive to the tine eof the interception

began to occur eoral-appreval.

(b) Interception under oral-approval-under this Section
shall imedi ately term nate when the comruni cation sought is
obtained or when the application for an order is denied,
whi chever is earlier.

(c) In the event no formal application for an order is
subsequently nmade wunder this Section, the content of any
private oral communication intercepted under oral--approval
under this Section shall be treated as having been obtained
in violation of this Article.

(d) In the event no application for an order is mde
under this Section or an application made under this Section
i's subsequently denied, the judge shall cause an inventory to
be served under Section 108B-11 of this Article and shal
require the tape or other recording of the intercepted
communi cation to be delivered to, and seal ed by, the judge.
The evi dence shall be retained by the court, and it shall not
be used or disclosed in any |egal proceeding, except a civil
action brought by an aggrieved person under Section 14-6 of
the Crimnal Code of 1961, or as otherw se authorized by the
order of a court of conpetent jurisdiction. In addition to
other remedies or penalties provided by law failure to
deliver any tape or other recording to the chief judge shal
be puni shable as contenpt by the judge directing the
delivery.

(e) If at least one electronic crimnal surveillance

officer is present at the scene of the energency situation,

any other police officer involved in the response to the

energency is authorized to overhear any oral communi cation
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i ntercepted under this Section.

(Source: P.A 85-1203.)

Secti on 99. Ef fecti ve date.

becom ng | aw.
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This Act takes effect

upon
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