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AN ACT concer ni ng wages.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The M ninmm Wage Law i s anended by changi ng

Section 12 as foll ows:

(820 ILCS 105/12) (fromCh. 48, par. 1012)

Sec. 12. (a) If any enployee is paid by his enployer
less than the wage to which he is entitled under the
provisions of this Act, the enployee may recover in a civil
action the anount of any such underpaynents together with
costs and such reasonable attorney's fees as may be all owed
by the Court, and any agreenent between him and his enpl oyer
to work for less than such wage is no defense to such action.
At the request of the enployee or on notion of the D rector
of Labor, the Departnent of Labor may nmake an assignnent of
such wage claimin trust for the assigning enployee and may
bring any |legal action necessary to collect such claim and
the enpl oyer shall be required to pay the costs incurred in
collecting such claim Every such action shall be brought
within 3 years from the date of the underpaynent. Such
enpl oyer shall be liable to the Departnent of Labor for 20%
of the total enpl oyer's under paynent and shal | be
additionally Iliable to the enployee for punitive danmages in
t he amount of 2% of the amount of any such underpaynents for
each nmonth followng the date of paynment during which such
under paynents remai n unpai d. The Director my pronul gate
rules for the collection of these penalties. The anmount of a
penalty may be determ ned, and the penalty may be assessed,
through an admnistrative hearing. The penalty may be
recovered in a civil action brought by the Director of Labor

in any circuit court. The penalty shall be inposed in cases
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in which an enpl oyer's conduct is proven by a preponderance

of the evidence to be wllful. In any such action, the
Director of Labor shall be represented by the Attorney
Ceneral .

(b) The Director is authorized to supervise the paynent
of the wunpaid mninmum wages and the unpai d overtinme
conpensati on owwng to any enployee or enployees under
Sections 4 and 4a of this Act and may bring any |l egal action
necessary to recover the anmount of the unpaid m ni mum wages
and unpai d overtine conpensation and an equal additional
anount as punitive damages, and the enployer shall be

required to pay the costs. The action shall be brought within

3 vyears from the date of the failure to pay the wages or

conpensation. Any sunms thus recovered by the Director on

behalf of an enployee pursuant to this subsection shall be
paid to the enpl oyee or enpl oyees affected. Any suns which

nmore than one year after being thus recovered, the Director
is unable to pay to an enpl oyee shall be deposited into the
CGeneral Revenue Fund.

(Source: P.A 88-431.)
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