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AN ACT to create the Southern Illlinois |Industrial

Devel opnent Aut hority.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Southern Illinois Industrial Devel opnent Authority Act.

Section 5. Legislative decl arati on. The Cener al
Assenbl y determ nes and decl ares:

(1) Labor surplus areas currently exist in the southern
part of the State.

(2) The economc burdens resulting from involuntary
unenpl oynent fall in part upon the State in the form of
i ncreased need for public assistance and reduced tax revenues
and, in the event that the unenployed worker and his famly
mgrate elsewhere to find work, nmay also fall upon the
muni ci palities and other taxing districts within the areas of
unenpl oynent in the formof reduced tax revenues, thereby
endangering their financial ability to support necessary
governnmental services for their remaining inhabitants.

(3) The State has a responsibility to help create a
favorable climate for new and i nproved job opportunities for
its citizens by encouragi ng the devel opnent of commercial and
servi ce businesses, industrial and manufacturing plants, and
tourismw thin the southern part of the State.

(4 A lack of decent housing contributes to wurban
blight, <crinme, anti-social behavior, disease, a higher need
for public assistance, reduced tax revenues, and t he
mgration of workers and their famlies away from areas that
fail to offer adequate, decent, and affordabl e housing.

(5) Decent, affordable housing is a necessary ingredient

of life affording each citizen basic human dignity, a sense
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of self worth, confidence, and a firmfoundati on upon which
to build a famly and educate chil dren.

(6) In order to foster <civic and neighborhood pride,
citizens require access to educational institutions,
recreation, parks and open spaces, entertainnment and sports,
a reliable transportation network, cultural facilities, and
t heaters.

(7) The main purpose of this Act is to pr onot e
i ndustrial, commer ci al , residential, service, tourism
transportation, and recreational activities and facilities,
thereby reducing the evils attendant upon unenpl oynent and
enhanci ng the public health, safety, norals, happiness, and

general welfare of this State.

Section 10. Definitions. In this Act:

"Airport" means any locality, either land or water, that
is used or designed for the landing and taking off of
aircraft or for the location of runways, |landing fields,
aer odrones, hangars, buildings, structures, airport roadways,
and other facilities.

"Aut hority" mnmeans the Southern I1linois | ndustri al
Devel opnment Authority created by this Act.

" Boar d" means t he Sout hern I11inois | ndustri al
Devel opnment Authority Board of Directors.

"City" neans any city, village, incorporated town, or
township wthin the geographical territory of the Authority.

"Commercial project"” nmeans any project, including but not
limted to one or nore buildings and other structures,
i nprovenents, machi nery, and equi pnent whether or not on the
sane site or sites now existing or hereafter acquired,
suitable for wuse by any retail or wholesale concern,
di stributorship, or agency, any cultural facilities of a
for-profit or not-for-profit type including but not I|imted

to educational, theatrical, recreational and entertai nment,
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sports facilities, racetracks, stadiunms, convention centers,
exhi bition hal | s, ar enas, opera houses and theaters,
wat erfront inprovenents, sw mmng pools, boat st or age,
noorage, and docking facilities, restaurants, vel odrones,
coliseuns, sports training facilities, parking facilities,
termnals, hotels and notels, gymnasiuns, nedical facilities,
and port facilities.

"Costs incurred in connection with the devel opnent,
construction, acquisition, or inprovenent of a project” neans
the followng: the cost of purchase and construction of al
| ands and i nprovenents in connection wth construction and
equi pnment and ot her property, rights, easenents, and
franchi ses acquired t hat are deened necessary for
construction; financing charges; interest costs wth respect
to bonds, notes, and other evidences of indebtedness of the
Aut hority prior to and during construction and for a period
of 6 nonths thereafter; engineering and | egal expenses; the
costs of plans, specifications, surveys, and estinmates of
costs and ot her expenses necessary or incident to determning
the feasibility or practicability of any project, together
w th any other expenses that may be necessary or incident to
the financing, insuring, acquisition, and construction of a
specific project and the placing of the sane in operation.

"Fi nanci al aid" nmeans the expenditure of Authority funds
or funds provided by the Authority through the issuance of
its revenue bonds, notes, or other evidences of indebtedness
for t he devel opnent, construction, acqui sition, or
i nprovenent of a project.

"CGovernnent al agency" neans any federal, State, or | ocal
government al body, and any agency or instrunentality thereof,
corporate or otherw se.

"Governor" mnmeans the Governor of the State of Illinois.

"Housing project”" or "residential project” includes a

specific work or inprovenent undertaken to provide dwelling
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accommodations, including the acquisition, construction, or
rehabilitation of |ands, buildings, and community facilities
and in connection wth dwelling acconodations to provide
non-housing facilities that are an integral part of a planned
| arge-scal e project or new comunity.

"Industrial project” neans (1) a capital pr oj ect,
i ncl udi ng one or mnore buildings and other structures,
i nprovenents, machi nery, and equi pnent whether or not on the
sane site or sites now existing or hereafter acquired,
suitable for use by any manufacturing, industrial, research,
transportation, tourism or commercial enterprise including
but not limted to use as a factory, mll, processing plant,
assenbly plant, packaging plant, fabricating plant, office
bui l ding, industrial distribution center, warehouse, repair,
overhaul, or service facility, freight termnal, research
facility, test facility, railroad facility, solid waste and
wast ewater treatnment and disposal sites and other pollution
control facilities, resource or waste reduction, recovery,
treatment, and disposal facilities, and including also the
sites thereof and other rights in land therefor whether
i nproved or uninproved, site preparation and | andscapi ng and
all appurtenances and facilities i nci dent al to site
preparation and | andscaping such as utilities, access roads,
railroad sidings, truck docking, and simlar facilities,
parking facilities, dockage, wharfage, railroad roadbed,
track, trestle, depot, termnal, swtching and signaling
equi pnent, or related equipnment and other I nprovenent s
necessary or convenient thereto; or (2) any |and, buildings,
machi nery, or equipnment conprising an addition to or
renovation, rehabilitation, or inprovenent of any existing
capital project.

"Lease agreenent" neans an agreenent whereby a project
acquired by the Authority by purchase, gift, or lease is

| eased to any person or corporation that wll use or cause
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the project to be used as a project as defined in this Act
upon ternms providing for |ease rental paynents at |east
sufficient to pay when due all principal of and interest and
premum if any, on any bonds, notes, or other evidences of
i ndebtedness of the Authority issued with respect to that
project, providing for the maintenance, insurance, and
operation of the project on terns satisfactory to the
Authority and providing for disposition of the project upon
termnation of the |l ease term including purchase options or
abandonnent of the prem ses, with any other terns that nay be
deened desirable by the Authority.

"Loan agreenent" neans any agreenent pursuant to which
the Authority agrees to loan the proceeds of its bonds,
notes, or other evidences of indebtedness issued with respect
to a project to any person or corporation that will use or
cause the project to be used as a project as defined in this
Act upon terns providing for |oan repaynent installnents at
| east sufficient to pay when due all principal of and
interest and premum if any, on any bonds, notes, or other
evidences of indebtedness of the Authority issued wth
respect to the project, providing for maintenance, insurance,
and operation of the project on terns satisfactory to the
Authority, and providing for other matters as may be deened
advi sabl e by the Authority.

"Local governnent project” neans a project or other
undertaking that is authorized or required by |law to be
acquired, constructed, reconstructed, equipped, inproved,
rehabilitated, replaced, maintained, or otherwi se undertaken
in any manner by a unit of |ocal governnent.

"Local governnent security" means a bond, note, or other
evi dence of indebtedness that a unit of local government is
legally authorized to issue for the purpose of financing a
public purpose project or to issue for any other |aw ul

public pur pose under any provision of the Illinois
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Constitution or laws of this State, whether the obligation is
payabl e fromtaxes or revenues, rates, charges, assessnents,
appropriations, grants, or any other [|awful source or
conbi nation thereof, and specifically includes, wi t hout
limtation, obligations wunder any |ease or |ease purchase
agreenent lawfully entered into by the wunit of | ocal
government for the acquisition or wuse of facilities or
equi pnent .

"Person" means any natural person, firm partnership,
corporation, both donestic and foreign, conpany, association,
or joint stock association, and includes any trustee,
recei ver, assignee, or personal representative thereof.

"Port facilities" nmeans all public structures, except
termnal facilities as defined in this Act, that are in,
over, under, or adjacent to navigable waters and are
necessary for or incident to the furtherance of water
comerce and includes the w dening and deepening of slips,
har bors, and navi gabl e waters.

"Project” neans an industrial, housing, residential,
commercial, tourism |ocal governnment, or service project or
any conbination thereof, provided that all uses shall fal
within one of the categories described above. Any proj ect,
of any nature whatsoever, shall automatically include al
site inprovenents and new construction involving sidewalks,
sewers, solid waste and wastewater treatnent and di sposa
sites and other pollution control facilities, resource or
wast e reduction, recovery, treatnent and di sposal facilities,
parks, open spaces, wildlife sanctuaries, streets, highways,
and runways.

"Revenue bond" neans any bond issued by the Authority the
principal and interest of which is payable solely from
revenues or incone derived fromany project or activity of
the Authority.

"Term nal" neans a public place, station, or depot for
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receiving and delivering passengers, baggage, mail, freight,
or express matter and any conbi nation thereof 1in connection
with the transportation of persons and property on water or
land or in the air.

"Termnal facilities"” means al | | and, bui | di ngs,

structures, inprovenents, equipnent, and appliances useful in

t he operation of public war ehouse, st or age, and
transportation facilities and industrial, manufacturing, or
commer ci al activities for the accomodation of or in

connection wth commerce by water or land or in the air or
useful as an aid, or constituting an advantage or conveni ence
to, the safe landing, taking off, and navigation of aircraft
or the safe and efficient operation or nmaintenance of a
public airport.

"Uni t of local governnent” neans a wunit of |ocal
governnent, as defined in Section 1 of Article VII of the
II'linois Constitution, and any local public entity as that
termis defined in the Local Governnental and Governnenta
Enmpl oyees Tort Inmunity Act that is located wthin the

geographical territory of the Authority.

Section 15. Creation; Board.

(a) There 1is created a political subdivision, body
politic, and nmunicipal corporation nanmed t he Sout hern
II'linois Industrial Developnent Authority. The territorial
jurisdiction of the Authority is that geographic area wthin
t he boundaries of Al exander, Pul aski, Massac, Union,
Johnson, Pope, Hardin, Gallatin, Saline, WIIlianson, Jackson,
Randol ph, Perry, Frankl i n, Ham | t on, Wi t e, Monr oe,
Washi ngton, Jefferson, Wayne, Edwards, Wbash, Law ence,
Ri chl and, Marion, Cinton, Bond, Fayette, Effingham Jasper,
Crawford, and Cay counties in the State of IIlinois and any
navi gabl e waters and air space located in those counti es.

(b) The governing and admnistrative powers of the
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Aut hority shall be vested in a body consisting of 9 nenbers
including, as ex officio nenbers, the D rector of the
Commerce and Community Affairs, or his or her designee, and
the Director of Central Managenent Services, or his or her
designee. The other 7 nenbers of the Authority, designated
"public nenbers”, shall be appointed by the Governor with the
advi ce and consent of the Senate. Al public nenbers shal
reside within the territorial jurisdiction of the Authority.
Five nmenbers shall constitute a quorum The public nenbers
shall be persons of recognized ability and experience in one
or nore of the followng areas: economc devel opnent ;
finance; banking; industrial developnent; small business
managenent; real estate devel opnent; community devel opnent;
venture finance; organized | abor; tourism or civic,
community, or nei ghborhood organi zation. The Chairman of the
Aut hority shall be elected by the Board annually from the 7
public nmenbers.

(c) The terns of all nenbers of the Authority shal
begin 30 days after the effective date of this Act. O the 7
public menbers appoi nted pursuant to this Act, 3 shall serve
until the third Mnday in January, 2003, 2 shall serve until
the third Monday in January, 2004, and 2 shall serve unti
the third Monday in January, 2005. All successors shall be
hold office for a termof 3 years comencing the third Monday
in January of the year in which their term comences, except
in case of an appointnent to fill a vacancy. Vacancies
occurring anong the public nenbers shall be filled for the
remai nder of the term In case of vacancy in the public
menbershi p when the Senate is not in session, the Governor
may nmake a tenporary appointnment until the next neeting of
the Senate when a person shall be nomnated to fill such
office, and any person so nom nated who is confirmed by the
Senate shall hold office during the remainder of the term and

until a successor shall be appointed and qualified. Menbers
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of the Authority shall not be entitled to conpensation for
their services as nenbers but shall be entitled to
r ei mbur senent for al | necessary expenses incurred in
connection wth the performance of their duties as nenbers.

(d) The Governor may renove any public nenber of the
Authority 1in case of inconpetency, neglect of duty, or
mal f easance in office.

(e) The Board shall appoint an Executive D rector who
shall have a background in finance, including famliarity
with the | egal and procedural requirenents of issuing bonds,
real estate, or econom c devel opnment and admi nistration. The
Executive Director shall hold office at the discretion of the
Boar d. The Executive Di rector shal | be the chief
adm nistrative and operational officer of the Authority,
shall direct and supervise its admnistrative affairs and
general managenent, shall performany other duties that may
be prescribed from time to tinme by the nenbers, and shal
recei ve conpensation fixed by the Authority. The Executive
Director shall attend all neetings of the Authority; however,
no action of the Authority shall be invalid on account of the
absence of the Executive Drector from a neeting. The
Aut hority may engage the services of any other agents and
enpl oyees, i ncl udi ng at t or neys, apprai sers, engineers,
accountants, credit analysts, and other consultants that it
deens advisable and may prescribe their duties and fix their

conpensati on.

Section 20. Oficial acts, duty to pronote devel opnent
and tourism All official acts of the Authority shall require
the approval of at least 5 nenbers. It is the duty of the
Authority to pronote developnent and tourism wthin the
geographic confines of the territorial jurisdiction of the
Aut hority. The Authority shall use the powers conferred in

this Act to assist in the devel opnent, construction, and
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acqui sition of industrial, commercial, tourism housing, or
residential projects wthin the geographic confines of the

territorial jurisdiction of the Authority.

Section 25. Powers.

(a) The Authority possesses all the powers of a body
corporate necessary and convenient to acconplish the purposes
of this Act, including, without any intended Iimtation upon
t he general powers conferred by this Act, the follow ng:

(1) to enter into loans, contracts, agreenents, and
nortgages in any matter connected with any of its corporate
pur poses and to invest its funds;

(2) to sue and be sued;

(3) to enploy agents and enpl oyees necessary to carry
out its purposes;

(4) to have and use a common seal and to alter the sea
at its discretion;

(5 to adopt all needful or di nances, resol utions,
by-laws, rules, and regulations for the <conduct of its
busi ness and affairs and for the managenent and use of the
projects developed, constructed, acquired, and inproved in
furtherance of its purposes;

(6) to designate the fiscal year for the Authority;

(7) to accept and expend appropriations; and

(8) to have and exercise all powers and be subject to
all duties wusually incident to boards of directors of
cor porations.

(b) The Authority may not issue any bonds relating to
the financing of a project |located within the planning and
subdi vision control jurisdiction of any nunicipality or
county wunless (1) notice, including a description of the
proposed project and the financing for the proposed project,
is submtted to the corporate authorities of the nunicipality

or, in the <case of a proposed project in an unincorporated
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area, to the county board; and (2) the corporate authorities
of the municipality do not, or the county board does not,
adopt a resolution disapproving the project wthin 45 days
after receipt of the notice.

(c) If any of +the powers set forth in this Act are
exerci sed W t hin t he jurisdictional limts of any
muni ci pality, all ordinances of the nunicipality shall remain
in full force and effect and shall be controlling.

(d) The Authority may acquire, own, |ease, sell, or
otherwi se dispose of interests in and to real property and
i nprovenents situated on the real property and in personal
property necessary to fulfill the purposes of the Authority.

(e) The Aut hority may engage in any activity or
operation that 1is incidental to and in furtherance of
efficient operation to acconplish the Authority's primry
pur pose.

(f) The Authority my acquire, own, construct, |ease,
oper at e, and mai ntai n bri dges, term nal s, t erm nal
facilities, and port facilities and may fix and collect just,
reasonable, and nondiscrimnatory charges for the use of
those facilities. The charges so collected shall be used to
defray the reasonable expenses of the Authority and to pay
the principal and interest of any revenue bonds issued by the
Aut hori ty.

(g) Subject to any applicable condition inposed by this
Act, the Authority may |locate, establish, and maintain a
public airport, public airports, and public ai rport
facilities wthin its corporate limts or within or upon any
body of water adjacent thereto and to construct, devel op,
expand, extend, and inprove any such airport or airport

facility.

Section 30. Bonds.

(a) The Authority, wth the witten approval of the
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Governor, shall have the continuing power to issue bonds,
notes, or other evidences of indebtedness not to exceed
$100, 000,000 for the purpose of devel oping, constructing,
acquiring, or I nprovi ng proj ect s, i ncl udi ng W t hout
limtation those established by business entities |ocating or
expandi ng property within the territorial jurisdiction of the
Aut hority, for entering into venture capital agreenments wth
busi nesses locating or expanding wthin the territorial
jurisdiction of the Authority, for acquiring and inproving
any property necessary and useful 1in connection therewth,
for the purposes of the Enployee Omership Assistance Act,
and for any |ocal governnment projects. Wth respect to any
| ocal government project, the Authority is authorized to
purchase fromtine to tinme pursuant to negotiated sale or to
otherwise acquire from tinme to tinme any |ocal governnent
security upon ternms and conditions that the Authority may
prescri be in connection therewith. For the purpose of
evidencing the obligations of the Authority to repay any
nmoney borrowed for any project, the Authority may, pursuant
to resolution, fromtinme to tinme issue and dispose of its
interest bearing revenue bonds, notes, or other evidences of
i ndebt edness and nmay also fromtine to tinme issue and di spose
of any bonds, notes, or other evidences of indebtedness to
refund, at maturity, at a redenption date or in advance of
ei ther, the bonds, notes, or other evidences of indebtedness
pursuant to redenption provisions or at any tinme before
maturity. Al such bonds, notes, or other evidences of
i ndebt edness shall be payable solely and only fromthe
revenues or incone to be derived fromloans made with respect
to projects, fromthe leasing or sale of +the projects, or
from any other funds available to the Authority for those
pur poses. The bonds, notes, or ot her evi dences of
i ndebt edness may bear any date or dates; may mature at any

time or times not exceeding 40 years from their respective
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dates, notwthstanding any other law to the contrary; may
bear interest at any rate or rates payable annual |y,
sem -annually, quarterly, or nonthly, may be in such form
may carry such registration privileges; may be executed in
any nmanner; nmay be payable at any place or places; nay be
made subject to redenption in any manner and upon any terns,
with or wiwthout premumas is stated on the face thereof; my
be authenticated in any manner; and may contain any terns and
covenants that may be provided by an applicable resol ution.

(b) The holder or holders of any bonds, notes, or other
evi dences of indebtedness issued by the Authority may bring
suits at law or proceedings in equity to conpel the
performance and observance by any corporation or person or by
the Authority or any of its agents or enployees of any
contract or covenant nmade wth the holders of the bonds,
notes, or other evidences of indebtedness, to conpel such
corporation, person, the Authority, and any of its agents or
enpl oyees to performany duties required to be perforned for
the benefit of the holders of any such bonds, notes, or other
evi dences of indebtedness by the provision of the resolution
aut horizing their issuance and to enjoin such corporation,
person, the Authority, and any of its agents or enpl oyees
fromtaking any action in conflict with any such contract or
covenant.

If the Authority fails to pay the principal of or
interest on any of the bonds or premum if any, as the sane
becone due, a civil action to conpel paynent may be
instituted in the appropriate circuit court by the holder or
hol ders of the bonds on which the default of paynment exists
or by an indenture trustee acting on behalf of the holders.
Delivery of a sumons and a copy of the conplaint to the
Chai rman of the Board shall constitute sufficient service to
give the circuit court jurisdiction of the subject matter of

such a suit and jurisdiction over the Authority and its
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officers naned as defendants for the purpose of conpelling
the paynent. Any case, controversy, or cause of action
concerning the validity of this Act relates to the revenue of
the State of Illinois.

(c) Notwithstanding the form and tenor of any bonds,
notes, or other evidences of indebtedness and in the absence
of any express recital on the face thereof that they are
non- negoti able, all bonds, notes, and other evidences of
i ndebt edness shall be negotiable instrunents. Pending the
preparation and execution of any bonds, notes, or other
evi dences of i ndebt edness, tenporary bonds, notes, or
evi dences of indebtedness nmay be issued as provided by
or di nance.

(d) To secure the paynent of any or all of the bonds,
notes, or other evidences of indebtedness, the revenues to be
received by the Authority from a |ease agreenent or |oan
agreenent shall be pledged, and, for the purpose of setting
forth the covenants and wundertakings of the Authority in
connection wth the issuance of bonds, notes, or other
evi dences of indebtedness and the issuance of any additional
bonds, notes, or other evidences of indebtedness payable from
the revenues, inconme, or other funds to be derived from
projects, the Authority may execute and deliver a nortgage or
trust agreenent. A renedy for any breach or default of the
terms of any nortgage or trust agreenment by the Authority may
be by mandanmus proceedings in the appropriate circuit court
to conpel the performance and conpliance wth the trust
agreenent, but the trust agreenent may prescribe by whom or
on whose behal f the action may be instituted.

(e) The bonds or notes shall be secured as provided in
the authorizing ordinance which may, notw thstanding any
ot her provision of this Act, include in addition to any other
security a specific pledge or assignnment of and lien on or

security interest in any or all revenues or noney of the
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Aut hority from whatever source that may by law be wused for
debt service purposes and a specific pledge or assignnent of
and lien on or security interest in any funds or accounts
established or provided for by ordinance of the Authority
aut hori zing the issuance of the bonds or notes and, wth
respect to any |ocal governnent project, may include w thout
l[imtation a pledge of any |l|ocal governnent securities,
i ncl udi ng any paynents thereon.

(f) In the event that the Authority determ nes that
nmoneys of the Authority wll not be sufficient for the
paynment of the principal of and interest on its bonds during
the next State fiscal year, the Chairman, as soon as
practicable, shall <certify to the Governor the anount
required by the Authority to enable it to pay the principal
of and interest on the bonds. The Governor shall submt the
anmount so certified to the GCeneral Assenbly as soon as
practicable, but no later than the end of the current State
fiscal year. This subsection does not apply to any bonds or
notes as to which the Authority shall have determ ned, in the
resol ution authorizing the issuance of the bonds or notes,
that this subsection shall not apply. Wenever the Authority
makes such a determination, that fact shall be plainly stated
on the face of the bonds or notes, and that fact shall also
be reported to the Governor.

In the event of a withdrawal of noneys from a reserve
fund established with respect to any issue or issues of bonds
of the Authority to pay principal or interest on those bonds,
the Chairman of the Authority, as soon as practicable, shal
certify to the Governor the anmobunt required to restore the
reserve fund to the Ilevel required in the resolution or
i ndenture securing those bonds. The Governor shall submt the
anount so certified to the GCeneral Assenbly as soon as
practicable, but no later than the end of the current State

fiscal year
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(g0 The State of Illinois pledges to and agrees with the
hol ders of the bonds and notes of the Authority issued
pursuant to this Section that the State will not limt or
alter the rights and powers vested in the Authority by this
Act so as to inpair the ternms of any contract nmade by the
Authority with the holders or in any way inpair the rights
and renmedies of the holders wuntil the bonds and notes,
together with interest thereon, with interest on any unpaid
installments of interest, and all costs and expenses in
connection with any action or proceedings by or on behalf of
such holders, are fully nmet and discharged. |In addition, the
State pledges to and agrees with the holders of the bonds and
notes of the Authority issued pursuant to this Section that
the State will not |imt or alter the basis on which State
funds are to be paid to the Authority as provided in this
Act, or the use of those funds, so as to inpair the terns of
any such contract. The Authority is authorized to include
t hese pl edges and agreenents of the State in any contract

with the holders of bonds or notes issued under this Section.

Section 35. Local governnent securities. Any unit of
| ocal governnent that is authorized to issue, sell, and
deliver its |l|ocal governnment securities under any provision
of the Illinois Constitution or the laws of this State may
i ssue, sell, and deliver those |ocal governnment securities to
the Authority as provided by this Act, provided that and
notwi t hst andi ng any other provision of lawto the contrary,
any such wunit of Jlocal governnent may issue and sell any
| ocal government security at any interest rate, which rate or
rates may be established by an index or fornula that may be
i npl emrented by persons appointed or retained for the purpose,
payable at any tine or tinmes and at any price or prices to
which the unit of local governnent and the Authority may

agr ee. Any unit of |ocal governnent may pay any anount
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charged by the Authority. Any unit of local governnment may
pay out of the proceeds of its |ocal governnent securities or
out of any other noneys or funds available to it for those
purposes any costs, fees, i nt er est deened necessary,
prem uns, or revenues incurred or required for financing or
refinancing this program including without Iimtation any
fees charged by the Authority and its share, as determ ned by
the Authority, of any costs, fees, interest deened necessary,
prem uns, or revenues incurred or required pursuant to this
Act . All  local governnent securities purchased by the
Authority pursuant to this Act shall upon delivery to the
Aut hority be acconpanied by an approving opinion of bond
counsel as to the wvalidity of those securities. The
Aut hority shall have discretion to purchase or otherw se
acquire those local governnent securities that it deens to be
in the best interest of its financing programfor all units

of local governnent taken as a whol e.

Section 40. Pledge of receipts for [|ocal governnent
securities; default.

(a) Any wunit of local governnent that receives funds
fromthe Departnent of Revenue, including wthout Ilimtation
funds received pursuant to Sections 8-11-1, 8-11-1.4, or
8-11-5 of the Illinois Minicipal Code, the Hone Rule County
Retailers' Cccupation Tax Act, the Home Rule County Service
Cccupation Tax Act, Section 5.01 of the Local Mass Transit
District Act, or Section 2 or 12 of the State Revenue Sharing
Act, from the Departnment of Transportation pursuant to
Section 8 of the Mtor Fuel Tax Law, or fromthe State
Superintendent of Education (directly or indirectly through
regi onal superintendents of schools) pursuant to Article 18
of the School Code, or any wunit of |ocal governnent that
receives other funds that are at any tinme in the custody of

the State Treasurer, the State Conptroller, the Departnent of
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Revenue, the Departnent of Transportation, or the State
Superintendent of Education may, by appropriate proceedi ngs,
pl edge to the Authority or any entity acting on behalf of the
Aut hority (including, without Iimtation, any trustee) any or
all of those receipts to the extent that the receipts are
necessary to provide revenues to pay the principal of,
premum if any, and interest on, and other fees related to,
or to secure any of the local governnent securities of the
unit of | ocal governnent that have been sold or delivered to
the Authority or its designee or to pay |ease rental paynents
to be nmade by the unit of |ocal governnment to the extent that
the | ease rental paynents secure the paynment of the principa
of, premum if any, and interest on, and other fees rel ated
to, any |local governnent securities that have been sold or
delivered to the Authority or its designee. Any pledge of
those receipts (or any portion thereof) shall constitute a
first and prior lien on the receipts and shall be binding
fromthe tine the pledge is nade.

(b) Any wunit of [ocal gover nnment may, by such
proceedi ngs, direct that all or any of the pledged receipts
payable to the unit of |ocal governnment be paid directly to
t he Authority or any other entity (including, wthout
limtation, any trustee) for the purpose of paying the
principal of, premum if any, and interest on, and fees
relating to, the |local governnent securities or for the
purpose of paying the |ease rental paynents to the extent
necessary to pay the principal of, premum if any, and
interest on, and other fees related to, the I ocal governnent
securities secured by the |[ease rental paynents. Upon
receipt of a certified copy of the proceedings by the State
Treasurer, the State Conptroller, the Departnment of Revenue,
the Departnent of Transportation, or the State Superintendent
of Education, as the case may be, the Departnent or State

Superintendent shall direct the State Conptroller and State
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Treasurer to pay to or on behalf of the Authority or any
other entity (including, without limtation, any trustee) al
or the portion of the pledged receipts fromthe Departnent of
Revenue, the Departnent of Transportation, or the State
Superintendent of Education (directly or indirectly through
regi onal superintendents of schools), as the case may be,
sufficient to pay the principal of and premum if any, and
interest on, and other fees rel ated to, t he | ocal
governnental securities for which the pledge was nmade or to
pay any | ease rental paynents securing the |[|ocal governnent
securities for which the pledge was made. The proceedi ngs
shal |l constitute authorization for such a directive to the
State Conptroller to cause orders to be drawn and to the
State Treasurer to pay in accordance with the directive. To
the extent that the Authority or its designee notifies the
Depart ment of Revenue, the Departnent of Transportation, or
the State Superintendent of Education, as the case may be,
that the unit of |ocal governnent has previously paid to the
Authority or its designee the anount of any principal,
premum interest, and fees payable from the pl edged
receipts, the State Conptroller shall cause orders to be
drawn and the State Treasurer shall pay the pledged receipts
to the wunit of |ocal governnent as if they were not pl edged
receipts. To the extent that those receipts are pledged and
paid to the Authority or any other entity, any taxes that
have been | evied or fees or charges assessed pursuant to |aw
on account of the issuance of the | ocal governnent securities
shall be paid to the unit of |ocal governnent and may be used
for the purposes which the pledged recei pts woul d have been
used.

(c) Any wunit of [ocal gover nnment may, by such
proceedi ngs, direct that the pledged receipts payable to the
unit of |ocal governnent be paid to the Authority or any

other entity (including, wthout Ilimtation, any trustee)
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upon a default in the paynent of any principal of, premum
if any, or interest on, or fees relating to, any of the |ocal
government securities of the unit of |ocal governnent that
have been sold or delivered to the Authority or its designee
or any of the |ocal governnent securities that have been sold
or delivered to the Authority or its designee and that are
secured by | ease rental paynents. |f the local governnental
security is in default as to the paynent of principal
thereof, premum if any, or interest thereon, or fees
relating thereto, to the extent that the State Treasurer, the
State Conptroller, the Departnent of Revenue, the Departnent
of Transportation, or the State Superintendent of Education
(directly or indirectly through regional superintendents of
school s) shall be the custodian at any tine of any other
avai | abl e funds or noneys pl edged to the paynent of the |ocal
government securities or the |ease rental paynents securing
the | ocal government securities pursuant to this Section and
due or payable to a wunit of local governnent at any tine
subsequent to witten notice to the State Conptroller and
State Treasurer from the Authority or any entity acting on
behal f of the Authority (including, wthout Ilimtation, any
trustee) to the effect that the unit of |ocal governnent has
not paid or is in default as to paynent of the principal of,
premum if any, or interest on, or fees relating to, any
| ocal governnment security sold or delivered to the Authority
or any other entity (including, wthout Iimtation, any
trustee) or has not paid or is in default as to the paynent
of the Ilease rental paynents securing the paynent of the
principal of, premuns, if any, or interest on, or other fees
relating to, any |local governnent security sold or delivered
to the Authority or such other entity (including, wthout
[imtation, any trustee):

(1) The State Conptroller and the State Treasurer

shall wthhold the paynent of the funds or noneys from
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the unit of l|ocal government until the anount of the

principal, premum if any, interest, or fees then due

and unpaid has been paid to the Authority or any other
entity (including, wthout Iimtation, any trustee), or
the State Conptroller and the State Treasurer have been
advised that arrangenents, satisfactory to the Authority
or entity, have been nmde for the paynent of the
principal, premum if any, interest, and fees; and

(1i) Wthin 10 days after a demand for paynent by

the Authority or the entity is given to the unit of |ocal
gover nment , t he State Treasurer, and the State
Conmptroller, the State Treasurer shall pay any funds or
noneys that are legally available therefor to the
Aut hority or the entity for the paynent of principal of,
premum if any, or interest on, or fees relating to, the
| ocal government securities. The Authority or any other
entity may carry out this Section and exercise all the
rights, renedies, and provisions provided or referred to
in this Section.

(d) Upon the sale or delivery of any |ocal governnment
securities of the Authority or its designee, the |ocal
governnment that issued the |ocal governnent securities shal
be deened to have agreed that wupon its failure to pay
interest or premum if any, on, or principal of, or fees
relating to, the local governnent securities sold or
delivered to the Authority or any entity acting on behalf of
the Authority (including, wthout limtation, any trustee)
when payable, all statutory defenses to nonpaynent are
wai ved. Upon a default in the paynment of principal of or
interest on any |local governnent securities issued by a unit
of local governnment and sold or delivered to the Authority or
its designee, and upon demand on the unit of |ocal governnent
for paynent, if the |ocal governnent securities are payable

from property taxes and funds are not legally available in
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the treasury of the unit of |ocal governnment to nmake paynent,
an action in mandanus for the levy of a tax by the wunit of

| ocal governnent to pay the principal of or interest on the

| ocal governnent securities shall lie, and the Authority or
the entity shall be constituted a holder or owner of the
| ocal governnment securities as being in default. Upon the

occurrence of any failure or default with respect to any
| ocal government securities issued by a wunit of |ocal
government, the Authority or the entity may thereupon avail
itself of all renedies, rights, and provisions of |aw
applicable in the circunstances, and the failure to exercise
or exert any rights or renedies wthin a tine or period
provi ded by | aw may not be raised as a defense by the unit of

| ocal governnent.

Section 45. Bond issues for nultiple projects. The
Authority may issue a single bond issue under this Act for a
group of industrial projects, a group of housing projects, a
group of residential projects, a group of conmmercial
projects, a group of |ocal governnment projects, a group of
tourism projects, or any conbination thereof. A bond issue
for multiple projects as provided in this Section shall be
subject to all requirenents for bond issue as established by

this Act.

Section 50. Tax exenption of bonds. The issuance of
bonds wunder this Act is deened an essential public and
government al purpose. Interest on the bonds issued under this
Act is exenpt fromtaxation within this State.

For purposes of Section 250 of the Illinois Incone Tax
Act, the exenption of the interest from bonds granted under
this Section shall termnate after all of the bonds have been
pai d. The anmount of such inconme that shall be added and then

subtracted on the Illinois inconme tax return of a taxpayer,


SOLIMAR DFAULT BILLS NONE


A W N R

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-23- LRB9203145MN\pc

pursuant to Section 203 of the Illinois Income Tax Act, from
federal adjusted gross inconme or federal taxable incone in
conputing Illinois base incone shall be the interest net of

any bond prem um anorti zati on.

Section 55. Property; em nent domai n; proj ects;
i ntergovernnmental agreenents; shared enployees; nunicipal
powers.

(a) The Authority may, but need not, acquire title to
any project with respect to which it exercises its authority.

(b) The Authority has the power to acquire by purchase,
| ease, gift, or otherwi se any property or rights in property
from any person or persons, the State of Illinois, any
muni ci pal corporation, any local wunit of governnent, the
gover nnment of t he United States and any agency or
instrunmentality of the United States, any body politic, or
any county useful for its purposes, whether inproved for the
pur poses of any prospective project or uninproved. The
Authority may also accept any donation of funds for its
pur poses fromany source. The Authority may acquire any real
property, or rights in real property, upon condemation. The
acqui sition by em nent domain of the real property or any
interest therein by the Authority shall be in the manner
provi ded by the Code of Civil Procedure, including Section
7-103 thereof.

The Authority may not exercise any quick-take em nent
domain powers granted by State |law wthin the corporate
limts of a municipality unless the governing authority of
the municipality authorizes the Authority to do so. The
Authority may not exercise any quick-take em nent domain
powers granted by State law within the unincorporated areas
of a county unless the county board authorizes the Authority
to do so.

(c) The Authority has the power to develop, construct,
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and inprove, either wunder its own direction or through
col | aboration with any approved applicant, or to acquire
t hrough purchase or otherwi se any project, using for that
pur pose the proceeds derived fromits sale of revenue bonds,
notes, or other evidences of indebtedness or governnental
| oans or grants and to hold title in the name of the
Aut hority to those projects.

(d) The Aut hority has t he power to enter into
i ntergovernnental agreenments with the State of Illinois, the
counties of Al exander, Pul aski, Mssac, Union, Johnson, Pope,
Hardin, Gallatin, Saline, WIIianson, Jackson, Randol ph,
Perry, Frankl i n, Ham | t on, Wiite, Monroe, Washington,
Jefferson, Wayne, Edwards, Wbash, Law ence, Ri chl and,
Marion, dinton, Bond, Fayette, Effingham Jasper, Crawford,
or Clay, the Illinois Developnment Finance Authority, the
I11inois Housi ng Devel opnent Aut hori ty, the 1llinois
Education Facilities Authority, the United States governnent
and any agency or instrunentality of the United States, any
unit of |ocal governnent |located within the territory of the
Authority, or any other wunit of governnment to the extent
allowed by Article WVII, Section 10 of t he [1linois
Constitution and the Intergovernnental Cooperation Act.

(e) The Authority has the power to share enpl oyees with
ot her units of governnment, including agencies of the United
States, agencies of the State of Illinois, and agencies or
personnel of any unit of |ocal government.

(f) The Authority has the power to exercise powers and
issue bonds as if it were a nmunicipality so authorized in
Divisions 12.1, 74, 74.1, 74.3, and 74.5 of Article 11 of the

I1linois Municipal Code.

Section 60. Vehicular toll bridges. In addition to any
other power and authority conferred upon the Authority, the

Aut hority, in its own nane, has full power and authority: to
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acquire and operate and maintain any existing vehicular toll
bri dge across any waters that forma common boundary between
any city within the territory of the Authority and any ot her
city either within or wwthout the State and to reconstruct,
inprove, and repair that existing bridge; to construct,
mai ntai n, and operate any additional vehicular toll bridge
and approaches across those waters at a point suitable to the
interests of navigation and to reconstruct, repair, and
i nprove the sane; to construct, maintain, and operate any
tunnel under those waters and to reconstruct, repair, and
i nprove the sanme; to reconstruct, inprove, and repair or to
provide financial aid for the reconstruction, inprovenent,
and repair of any existing vehicular toll bridge; and to
i ssue and sel | bonds, notes, or other evidence of

i ndebt edness for those purposes as provided in Section 30.

Section 65. Enterprise zone. The Authority may by
ordi nance designate a portion of the territorial jurisdiction
of the Authority for certification as an enterprise zone
under the Illinois Enterprise Zone Act in addition to any
other enterprise zones that may be created under that Act,
whi ch area shall have all the privileges and rights of an
enterprise zone under the Illinois Enterprise Zone Act, but
whi ch shall not be counted in determning the nunber of
enterprise zones to be created in any year pursuant to that

Act .

Section 70. Depositories. The Authority shall biennially
designate a national or State bank or banks as depositories
of its noney. The depositories shall be designated only
within the State and upon condition that bonds approved as to
formand surety by the Authority and at |east equal in anpunt
to the maxi num sum expected to be on deposit at any one tine

shall be first given by the depositories to the Authority,
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t hose bonds to be conditioned for the safe keeping and pronpt
repaynent of the deposits. Wen any of the funds of the
Aut hority shall be deposited by the treasurer in any
depository, the treasurer and the sureties on his or her
official bond shall, to any extent, be exenpt fromliability
for the | oss of any deposited funds by reason of the failure,
bankruptcy, or any other act or default of the depository;
provi ded that the Authority may accept assignnents of
collateral by any depository of its funds to secure deposits
to the same extent and conditioned in the same manner as
assignnents of collateral are permtted by law to secure

deposits of the funds of any city.

Section 75. Conflicts of interest.

(a) No nenber of the Authority or officer, agent, or
enpl oyee of the Authority shall, in his or her own nane or in
the nane of a nom nee, be an officer or director of or hold
an ownership of nore than 7.5%in any person, association,
trust, corporation, partnership, or other entity that is, in
its own nanme or in the nane of a nomnee, a party to a
contract or agreenent upon which the nenber, officer, agent,
or enpl oyee may be call ed upon to act or vote.

(b) Wth respect to any direct or any indirect interest,
other than an interest prohibited in subsection (a), in a
contract or agreenent upon which the nenber, officer, agent,
or enployee my be called upon to act or vote, the nenber,
of ficer, agent, or enployee shall disclose that interest to
the secretary of the Authority before the taking of final
action by the Authority concerning that contract or agreenent
and shall also disclose the nature and extent of that
interest and his or her acquisition of that interest, which
di scl osures shall be publicly acknow edged by the Authority
and entered upon the mnutes of the Authority. [|f a nmenber

of the Authority or an officer, agent, or enployee of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23

24
25
26
27

-27- LRB9203145MN\pc

Authority holds such an interest, then he or she shal
refrain fromany further official involvenent in regard to
t he contract or agreenent, from voting on any matter
pertaining to the contract or agreenent, and from
communicating with other nenbers of the Authority or its
officers, agents, and enpl oyees concerning the contract or
agreenent . Not wi t hst andi ng any ot her provision of |aw, any
contract or agreenent entered into in conformty wth this
subsection (b) is not wvoid or invalid by reason of an
interest described in this subsection, nor shall any person
so disclosing the interest and refraining from further
of ficial involvenent as provided in this subsection be guilty
of an offense, be renoved fromoffice, or be subject to any
ot her penalty on account of that interest.

(c) Any contract or agreenent nade in violation of
subsection (a) or (b) is void and gives rise to no action

agai nst the Authority.

Section 80. Taxes. The Authority has no right or
authority to levy any tax or special assessnent, to pledge
the credit of the State or any other subdivision or nunicipal
corporation thereof, or to incur any obligation enforceable
upon any property, either within or without the territory of

the Authority.

Section 85. Fees and charges; technical assistance. The
Authority may collect fees and charges in connection with its
| oans, comm tnents, and servicing and may provide technical

assi stance in the devel opnent of the region.


SOLIMAR DFAULT BILLS NONE


