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AMENDMENT TO SENATE BI LL 263

AMENDMENT NO. . Anend Senate Bill 263, on page 1,

bel ow line 20, by inserting the follow ng:

"Section 15. The Detection of Deception Exam ners Act
i s anended by changing Sections 1, 11, 17, 18, 22, 23, 24,
25, 26.1, 29, and 30 and adding Section 7.2 as foll ows:

(225 I'LCS 430/1) (from Ch. 111, par. 2401)

Sec. 1. Definitions. As wused in this Act, unless the

cont ext ot herw se requires: "Detection of Decepti on
Exam nation", hereinafter referred to as "Exam nation" nmneans
any examnation in which a device or instrunment is used to
test or question individuals for the purpose of evaluating
trut hf ul ness or untrut hful ness.

"Exam ner" neans any person |icensed under this Act.

" Per son" i ncl udes any natural person, partnership,
associ ation, corporation or trust.

"Departnent” neans the Depart nent of Pr of essi onal
Regul ation of the State of Illinois.

"Director” neans the Director of Professional Regul ation
of the State of Illinois.

“Conmt tt ee” - peans-t he- - Det ectt on- - of - - Peecept t on- - Exant ner

Conmt tt ee- provi ded-for-tn-this- Act -
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"H m' nmeans both the male and fenal e gender.

(Source: P.A 85-1209.)

(225 | LCS 430/ 7.2 new)

Sec. 7. 2. Det ecti on of Decepti on Exanmi ners Act

Coor di nat or. The Director nay appoint a Detection of

Decepti on Exanminers Act Coordinator to assist the Departnment

in the admnistration of this Act. The Detection of

Decepti on Exam ners Act Coordi nator shall be a person

li censed under this Act and shall have no less than 5 vyears

of experience as an exanmner. The Detection of Deception

Exam ners Act Coordi nator shall perform such admnistrative

functions on a full or part-tine basis as may be del egated to

him or her by the Director, including, but not limted to,

revision of the licensing exani nati on.

VWhenever the Director is satisfied that substanti al

justice has not been done in an exam nation, he may order a

re-exam nation by the sane or other exanm ners.

(225 ILCS 430/11) (from Ch. 111, par. 2412)

Sec. 11. Qualifications for licensure as an exanmner. A

person is qualified to receive a |icense as an exam ner:
A Who establishes that he is a person of good noral
character; and

B. Who has passed an exam nation approved by the

superviston; to determne his conpetency to obtain a |license
to practice as an exam ner; and

C. W has had conferred upon himan academ c degree, at
the Dbaccalaureate level, from an accredited college or
uni versity; and

D. Who has satisfactorily conpleted 6 nonths of study in
detection of deception, as prescribed by rule.

Conviction of a m sdeneanor involving noral turpitude or
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a felony nmay be considered, but shall not be determ native,
in determning whether an applicant is of good nor al
character.

(Source: P.A 82-200.)

(225 ILCS 430/ 17) (from Ch. 111, par. 2418)

Sec. 17. Conplaints; investigations. The Departnent may
upon its own notion and shall, upon the verified conplaint in
witing of any person setting forth facts which if proved
woul d constitute grounds for refusal, suspensi on or
revocation of a license wunder this Act, investigate the
actions of any applicant or ef any person or persons hol ding
or claimng to hold a license. The Departnent shall, before
refusing to i ssue and before suspension or revocation of a
license, at Jleast 30 days prior to the date set for the
hearing, notify in witing the applicant for, or holder of, a
| icense of the nature of the charges and that a hearing wll
be held on the date designated. The Departnment shall direct
the applicant or licensee to file a witten answer wth te
the Departnent Beard under oath wthin 20 days after the
service of the notice and informthe applicant or |icensee
that failure to file an answer will result in default being
t aken agai nst the applicant or licensee and that the |icense
or certificate may be suspended, revoked, placed on
probationary status, or other disciplinary action may be
taken, including limting the scope, nature or extent of
practice, as the Director may deem proper. In case the person
fails to file an answer after receiving notice, his or her
l'icense or certificate my, in the discretion of the
Departnent, be suspended, revoked, or placed on probationary
status, or the Departnent may take whatever disciplinary
action deened proper, including limting the scope, nature,
or extent of the person's practice or the inposition of a

fine, wthout a hearing, if the act or acts char ged


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N R R R R R R R R R R
O O 00 N o o0 M WwWN O

21
22
23
24
25
26
27
28
29
30
31
32
33

-4- LRB9207495ACcdam

constitute sufficient grounds for such action under this Act.
The hearing shall determ ne whether the applicant or hol der,
hereinafter called the respondent is privileged to hold a
license, and shall afford the respondent an opportunity to be
heard in person or by counsel in reference thereto. Witten
notice may be served by delivery of the sane personally to
the respondent at the address of his last notification to the
Department. At the tinme and place fixed in the notice, the
Departnent Conmmtttee shall proceed to hear the charges and

both the respondent and Departnent eonplatnant shall be
accorded anpl e opportunity to present in person or by counsel
such statenents, testinony, evidence and argunent as may be
pertinent to the charges or to their defense. The Departnent
Connittee may continue the hearing fromtime to tinme. tf--the
Connittee-shall-not-be-sitting-at-the-tine-and-place-fixed-in
the--notiece--or--at--the--tine-and-place-to-whieh-the-heartng
shal | - have- been- eont i nued; -t he- brrector--shal | - -eont t Aue- -t he
heart ng--for--a-pert od- not -t 0- exceed- 30- days; - unl ess- ext ended
by-sttpul att on- of - bot h- parttes:

(Source: P.A 87-1031.)

(225 ILCS 430/18) (from Ch. 111, par. 2419)

Sec. 18. Stenographer; transcript; Heari ng Oficer

Commtttee report. The Departnent, at its expense, shal

provide a stenographer to take down the testinony and
preserve a record of all proceedings at the hearing of any
case involving the refusal to issue or the suspension or
revocation of a license. The notice of hearing, conplaint and
all other docunents in the nature of pleadings and witten
not i ons filed in the proceedings, the transcript of

testinmony, the report of the Hearing Oficer Commttee and

orders of the Departnent shall be the records of the
proceedi ngs. The Departnment shall furnish a transcript of the

record to any person or persons interested in the hearing
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upon the paynent of the fee required under Section 2105-115
of the Departnment of Professional Regulation Law (20 ILCS
2105/ 2105-115).

At the conclusion of the hearing, the Hearing Oficer

shal | make findings of fact, conclusions of law, and

recommendati ons, separately stated, and subnit them to the

Director and to all parties to the proceedi ng.

The Hearing Oficer's findings of fact, concl usi ons of

| aw, and recommendati ons shall be served upon the licensee in

a sinmlar fashion as service of the notice of formal charges.

Wthin 20 days after the service, any party to the proceedi ng

may present to the Director a notion, in witing, specifying

the particul ar grounds for a rehearing.

The Director, followng the tine allowd for filing a

noti on for rehearing, shal | review the Hearing Oficer's

findings of fact, conclusions of |aw, and recommendati ons and

any subsequent!y filed notions. After review of the

information, the Director my hear oral argunents and

thereafter shall issue the order. The report of findings of

fact, conclusions of |aw, and reconmendations of the Hearing

Oficer shall be the basis for the Departnent's order. | f

the Director finds that substantial justice was not done, the

Director may issue an order in contravention of the Hearing

Oficer's recommendations. }n-any-case-tnvelving-the-refusal

to-tssue- of -t he- suspenst on- of - revoeat t on- of - a- I t eense; - a- eopy
of -the-Comm ttee-s-report-shall-be-served- upon-the-respondent
by-t he- Pepartnent;-etther--personally--or--by--regtstered--or
certtfied-matt-as-provided-in-this-Act-for-the-serviee-of-the
nottece---of--heartng---Wthtn--20--days--aftter--serviee;--the
Fespondent - ray- present-to-the-Departnent-a-aption-tn--witing
for--a--rehearing; -whi eh-shal | -speetfy-the-parttcul ar - gr ounds
for-reheartng--tf-no-notton-for-rehearing-is-filed;-then-upon
the-expitration-of-the-ttne-specified-for-filing-a-notion;--or

tf--a--motion--for--reheari ng-t+s-dent ed; -t hen- upon- dent al - t he
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Dtrector---my---enter---an---ordef---tn---accordance----with
Feconnendat t ons--of --the--Conm ttee:---tf-the-respondent-shalt
or der - and- pay-for-a-transeript-of-the-record-wthin-the--tine
for--filing--a-notion-for-reheartng;-the-20-day-pertod-wthin
whi eh- a- rot + on- may- be-fi | ed-shal | - eonmence- upon-t he- - del it very
of -the-transeri pt-to-the-respondent-

(Source: P.A 91-239, eff. 1-1-00.)

(225 ILCS 430/ 22) (from Ch. 111, par. 2423)

Sec. 22. Requl ati ons; forns. The Director;--oen--the

Feconnendatton--of--the--Conntttee; nmay issue regulations,
consi st ent W th the provisions of this Act, for the
admnistration and enforcenent thereof and may prescribe
forms which shall be issued in connection therewth.

(Source: Laws 1963, p. 3300.)

(225 ILCS 430/ 23) (from Ch. 111, par. 2424)

Sec. 23. Acti on or counterclaim No action or

counterclaimshall be maintained by any person in any court
in this State with respect to any agreenent or services for
which a license is required by this Act or to recover the
agreed price or any conpensation under any such agreenent, or
for such services for which a license is required by this Act
valid license at the tinme of maki ng such agreenent or doing
such wor k.

(Source: Laws 1963, p. 3300.)

(225 ILCS 430/ 24) (from Ch. 111, par. 2425)

Sec. 24. Injunctions; cease and desist orders. If any

person violates a the provision of this Act, the Director
may, in the nanme of the People of the State of Illinois,
through the Attorney General of the State of Illinois, apply,

in the <circuit court, for an order enjoining such violation
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or for an order enforcing conpliance with this Act. Upon the
filing of a verified conplaint in such court, the court or
any judge thereof, if satisfied by affidavit or otherw se
that such person has violated this Act, nmay enter a tenporary
restraining order or prelimnary injunction, wthout notice
or bond, enjoining such continued violation, and if it is
established that such person has violated or is violating
this Act, the Court may sunmmarily try and puni sh the offender
for contenpt of court. Proceedings under this section shal
be in addition to, and not in lieu of, all other renedi es and
penal ties provided by this Act.

The Departnent may conduct hearings and i ssue cease and
desi st orders with respect to persons who engage in
activities prohibited by this Act. Any person in violation
of a cease and desist order entered by the Departnent shal
be subject to all of the renedies provided by law and, in
addition, shall be subject to a civil penalty payable to the
party injured by the violation in an amount up to $10, 000.

(Source: P.A 83-334.)

(225 ILCS 430/ 25) (from Ch. 111, par. 2426)

Sec. 25. Order or certified copy; prima facie proof. An
order or a certified copy thereof, over the seal of the
Departnent and purporting to be signed by the Director, shal
be prima facie proof that:

(a) the signature is the genuine signature of the

Director; and

(b) the Director 1is duly appointed and qualified:
and

fe)--the--Conntttee--and--the--nenbers--thereof--are
gual t fi ed-to-act.

(Source: P.A 91-357, eff. 7-29-99.)

(225 I'LCS 430/ 26.1) (fromCh. 111, par. 2427.1)
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Sec. 26.1. Returned checks; fines. Any person who
delivers a check or other paynment to the Departnent that is
returned to the Departnent unpai d by t he financi al
institution upon which it is drawn shall pay to the
Departnment, in addition to the anount already owed to the
Departnment, a fine of $50. }f-the-eheek-or-other-payrent-was
for-a-renewal - or - -t ssuance- - f ee- - and- - t hat - - person- - practtees
wt t hout - - payt ng- -t he- renewal - f ee- of -  ssuance- f ee- and-t he-fi ne
due; - an- addi t i onal - fi ne- of - $100- shal | - be- it rposed: The fines
inposed by this Section are in addition to any other
di sci pline provided under this Act for unlicensed practice or
practice on a nonrenewed |icense. The Departnent shall notify
the person that paynent of fees and fines shall be paid to
the Departnment by certified check or noney order wthin 30
cal endar days of the notification. If, after the expiration
of 30 days fromthe date of the notification, the person has
failed to submt the necessary remttance, the Departnent
shal |l automatically termnate the Iicense or <certificate or
deny the application, without hearing. If, after term nation
or denial, the person seeks a license or certificate, he or
she shall apply to the Departnment for restoration or issuance
of the license or certificate and pay all fees and fines due
to the Departnent. The Departnent may establish a fee for the
processing of an application for restoration of a |license or
certificate to pay al | expenses of processing this
application. The Director may waive the fines due under this
Section in individual cases where the Director finds that the
fines woul d be unreasonabl e or unnecessarily burdensone.

(Source: P.A 87-1031.)

(225 I'LCS 430/ 29) (fromCh. 111, par. 2430)

Sec. 29. Restoration of license. At any tine after the

suspension or revocation of any license, the Departnment may

restore it to the accused person;--upen--the--witten
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r econmendat + on- of - £ he- Cormmi t £ ee.

(Source: Laws 1963, p. 3300.)

(225 I'LCS 430/30) (fromCh. 111, par. 2431)

Sec. 30. An applicant who is an Exam ner, |icensed under
the laws of another state or territory of the United States,
may be i ssued a license wthout examnation by the

Department, in its discretion, upon paynment of a fee as _set

(a) that he is of good noral character; and

(b) that the requirenents for the licensing of Exam ners
in such particular state or territory of the United States
were, at the date of licensing, substantially equivalent to
the requirenents then in force in this State.

(Source: P.A 82-200.)

(225 I'LCS 430/ 7 rep.)
Section 20. The Detection of Deception Exam ners Act 1is

anended by repealing Section 7.".
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