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AN ACT relating to school s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The School Code is anmended by changing
Sections 2-3.13a, 10-22.6, 13A-1, 13A-4, and 34-19 as

foll ows:

(105 ILCS 5/2-3.13a) (fromCh. 122, par. 2-3.13a)

Sec. 2-3.13a. Scholastic records; transferring students.
The State Board of Education shall establish and inplenent
rules requiring all of the public schools and all private or
nonpublic elenentary and secondary schools located in this
State, whenever any such school has a student who 1is
transferring to any other public elenentary or secondary
school located in this or in any other state, to forward
within 10 days of notice of the student's transfer an
unofficial record of that student's grades to the school to
which such student is transferring. Each public school at
the sane tinme also shall forward to the school to which the
student is transferring the remai nder of the student's school
student records as required by the Illinois School Student
Records Act. In addition, if a student is transferring froma
public school, whether located in this or any other state,
from which the student has been suspended or expelled for
knowi ngly possessing in a school building or on school
grounds a weapon as defined in the GQun Free Schools Act (20
US C 8921 et seq.), for know ngly possessing, selling, or
delivering in a school building or on school grounds a
controll ed substance or cannabis, or for battering a staff
menber of the school, and if the period of suspension or
expul sion has not expired at the tine the student attenpts to

transfer into another public school in the sane or any ot her
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school district: (i) any school student records required to
be transferred shall include the date and duration of the
peri od of suspension or expulsion; and (ii) wth the
exception of transfers into the Departnment of Corrections
school district, the student shall not be permtted to attend
cl ass in the public school into which he or she is
transferring until the student has served the entire period
of the suspension or expulsion inposed by the school from
which the student 1is transferring, provided that if the

student is in any of grades 6 through 12, the school board

shall may approve the placenent of the student in an

alternative school program established under Article 13A of

this Act, wunless the student is 16 years old or older, in

whi ch case the school board nay approve the placenent of the

student in an alternative school program Each public school

and each private or nonpublic elenmentary or secondary schoo
inthis State shall within 10 days after the student has paid
all of his or her outstanding fines and fees and at its own
expense forward an official transcript of the scholastic
records of each student transferring fromthat school in
strict accordance with the provisions of this Section and the
rul es established by the State Board of Education as herein
provi ded.

The State Board of Education shall devel op a one-page
standard formthat Illinois school districts are required to
provide to any student who 1is noving out of the school
district and that contains the information about whether or
not the student is "in good standing” and whether or not his
or her nedical records are up-to-date and conplete. As used
in this Section, "in good standing" neans that the student is
not being disciplined by a suspension or expulsion, but is
entitled to attend classes. No school district is required
to admt a new student who is transferring from another

Il1linois school district unless he or she can produce the
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standard form from the student's previous school district
enrollment. No school district is required to admt a new
student who is transferring from an out-of-state public
school unless the parent or guardian of the student certifies
inwiting that the student is not currently serving a
suspension or expul sion inposed by the school fromwhich the
student is transferring.

(Source: P.A 91-365, eff. 7-30-99.)

(105 I'LCS 5/10-22.6) (from Ch. 122, par. 10-22.6)

Sec. 10-22.6. Suspension or expulsion of pupils; school
sear ches.

(a) To expel pupils guilty of gross disobedience or
m sconduct, and no action shall lie against them for such
expul sion. Expulsion shall take place only after the parents
have been requested to appear at a neeting of the board, or
with a hearing officer appointed by it, to discuss their
child's behavior. Such request shall be nmade by registered or
certified mail and shall state the tine, place and purpose of
the neeting. The board, or a hearing officer appointed by it,
at such neeting shall state the reasons for dism ssal and the
date on which the expulsionis to becone effective. If a
hearing officer is appointed by the board he shall report to
the board a witten summary of the evidence heard at the
nmeeting and the board may take such action thereon as it
finds appropriate.

(b) To suspend or by regulation to authorize t he
superintendent of the district or the principal, assistant
principal, or dean of students of any school to suspend
pupils gquilty of gross disobedience or msconduct, or to
suspend pupils guilty of gross di sobedi ence or m sconduct on
the school bus from riding the school bus, and no action
shall lie against themfor such suspension. The board may by

regul ation authorize the superintendent of the district or
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the principal, assistant principal, or dean of students of
any school to suspend pupils guilty of such acts for a period
not to exceed 10 school days. If a pupil is suspended due to
gr oss di sobedi ence or m sconduct on a school bus, the board
may suspend the pupil in excess of 10 school days for safety
reasons. Any suspension shall be reported inmmediately to the
parents or guardi an of such pupil along with a full statenent
of the reasons for such suspension and a notice of their
right to a review, a copy of which shall be given to the
school board. Upon request of the parents or guardian the
school board or a hearing officer appointed by it shal
review such action of the superintendent or principal,
assi stant principal, or dean of students. At such reviewthe
parents or guardian of the pupil may appear and discuss the
suspension wth the board or its hearing officer. If a
hearing officer is appointed by the board he shall report to
the board a witten sunmary of the evidence heard at the
nmeeting. After its hearing or upon receipt of the witten
report of its hearing officer, the board may take such action
as it finds appropriate.

(c) The Departnent of Human Services shall be invited to
send a representative to consult wth the board at such
nmeeti ng whenever there is evidence that nental illness may be
t he cause for expul sion or suspension.

(d) The board may expel a student for a definite period
of time not to exceed 2 cal endar years, as determ ned on a
case by case basis. A student who is determned to have
brought a weapon to school, any school -sponsored activity or
event, or any activity or event which bears a reasonable
relationship to school shall be expelled for a period of not
| ess than one year, except that the expul sion period may be
nmodified by the superintendent, and the superintendent's
determ nation may be nodified by the board on a case by case

basis. For the purpose of this Section, the term "weapon"
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means (1) possession, use, control, or transfer of any gun,
rifle, shotgun, weapon as defined by Section 921 of Title 18,
United States Code, firearmas defined in Section 1.1 of the
Firearm Owmers ldentification Act, or use of a weapon as
defined in Section 24-1 of the Crimnal Code, (2) any other
object if used or attenpted to be used to cause bodily harm
including but not Ilimted to, knives, brass knuckles, or
billy clubs, or (3) "look alikes" of any weapon as defined in
this Section. Expulsion or suspension shall be construed in a
manner consistent wth t he Feder al | ndi vi dual s W th
Disabilities Education Act. A student who is subject to

any of grades 6 through 12 shall rmay be transferred eligible

for-a-transfer to an alternative school programin accordance

with Article 13A of this the-Sehool Code, unless the student

is 16 years old or older, in which case the student may be

eligible for a transfer to an alternative school program

The provisions of this subsection (d) apply in all school
districts, including special charter districts and districts
organi zed under Article 34.

(e) To maintain order and security in the schools,
school authorities may inspect and search places and areas
such as |ockers, desks, parking lots, and other school
property and equi pnment owned or controlled by the school, as
wel | as personal effects left in those places and areas by
students, wthout notice to or the consent of the student,
and without a search warrant. As a matter of public policy,
the General Assenbly finds that students have no reasonabl e
expectation of privacy in these places and areas or in their
personal effects left in these places and areas. School
authorities may request the assistance of |aw enforcenent
officials for the purpose of conducting inspections and
searches of |ockers, desks, parking lots, and other school

property and equi pnment owned or controlled by the school for


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 6- LRB9203232NTsb

illegal drugs, weapons, or other illegal or danger ous
substances or materials, including searches conducted through
the use of specially trained dogs. |If a search conducted in
accordance wwth this Section produces evidence that the
student has violated or is violating either the |aw, | ocal
ordi nance, or the school's policies or rules, such evidence
may be seized by school authorities, and disciplinary action
may be taken. School authorities may also turn over such
evidence to |aw enforcenent authorities. The provisions of
this subsection (e) apply in all school districts, including
special charter districts and districts organized under
Article 34.

(f) Suspension or expulsion may include suspension or
expulsion from school and all school activities and a
prohi bition from being present on school grounds.

(Source: P.A 89-371, eff. 1-1-96; 89-507, eff. 7-1-97;
89-610, eff. 8-6-96; P.A 90-14, eff. 7-1-97; 90-548, eff.
1-1-98; 90-757, eff. 8-14-98.)

(105 ILCS 5/13A-1)

Sec. 13A-1. Legi sl ative Declaration. The Cener al
Assenbly finds and declares as foll ows:

(a) The children of +this State constitute its nost
i nportant resource, and in order to enable those children to
reach their full potential, the State nust provide themthe
quality public education that the Constitution of the State
of I'llinois mandates.

(b) The State cannot provide its children wth the
education they deserve and require unless the environnment of
t he public schools is conducive to | earning.

(c) That envi ronnent cannot be achieved unless an
at nosphere of safety prevails, assuring that the person of
each student, teacher, and staff nenber is respected, and

t hat none of those people are subjected to violence, threats,
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harassnent, intimdation, or otherwise confrontational or
I nappropriate behavi ors t hat di srupt t he educational
at nosphere.

(d) In nost schools, although the disruptive students
who are the primary cause of inappropriate educational
environnents conprise a snmall percentage of the total student
body, they neverthel ess consune a substantial anount of the
time and resources of teachers and school adm nistrators who
are required to address and contain that disruptive behavior.

(e) Disruptive students should be allowed to attain a

public education, but typically derive Ilittle benefit from

traditional school prograns and may benefit substantially by
being transferred from their current school into an
alternative public school program where their particular
needs may be nore appropriately and individually addressed
and where they may benefit fromthe opportunity for a fresh
start in a new educational environnent. At those alternative
school prograns, innovative academc and school -t o- wor k
prograns, including but not limted to the techni ques of work
based l|earning and technology delivered |earning, can be
utilized to best help the students enrolled in those schools
to becone productive citizens.

(f) Students need an appropriate, constructive classroom
at nosphere in or der to benefit from the teacher's
present ati ons. Student s cannot afford t he cl assroom
di sruptions and often beconme frustrated and angry at the
inability of their teachers and schools to control disruptive
students. As a result, they drop out of school too often.
Furthernmore, even if these students stay in school and
graduate, they have been deprived by their di sruptive
classmates of the attention to their educational needs that
their teachers would otherw se have provi ded, t her eby
di m ni shi ng their receiving the education and skills

necessary to secure good jobs and beconme productive nenbers
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of an increasingly conpetitive econom c environnent.

(g) Parents of school children statew de have expressed
their rising anger and concern at the failure of their | ocal
public schools to provide a safe and appropri ate educati onal
environment for their children and to deal appropriately with
di sruptive students, and the GCeneral Assenbly deens their
concerns to be understandable and justifi ed.

(h) Every school district in the State shall do all it
can to ensure a safe and appropriate educational environnent
for all of its students, and the first, but not the only,
step school districts nmust take to achieve that goal 1is to
adm nistratively transfer di sruptive students from the
schools they currently attend to the alternative school
prograns created by this Article. Those admnistrative
transfers wll also provide optional educational prograns to
best fit the needs of the transferred students.

(1) Admnistrative transfers may prove nore productive
for dealing with disruptive students than out-of-schoo
suspensions or expulsions, which have been the subject of
much criticism

(j) Because of the urgency of the problens described in
this Section, as well as their statew de inpact, the State of
I1linois bears the responsibility to establish and fully fund
alternative schools as soon as possible, thereby providing
school districts with an option for dealing wth disruptive
students that they do not now possess.

(k) Wile school districts shall comply wth al
applicable federal |aws and regul ations, they should do so
consistent with the goals and policies stated in this
Article. Further, this Article is intended to be consi stent
with all applicable federal [aws and regul ati ons.

(I') An alternative school program established under this
Article is subject to the other provisions of this Code that

apply generally in the public schools of this State and to
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the rules and regul ations promul gated thereunder, except as
otherwi se provided in this Article.

(m The provisions of +the |Illinois Educational Labor
Rel ations Act apply to those alternative school prograns that
are created on or after the effective date of this anendatory
Act of 1995.
(Source: P.A 89-383, eff. 8-18-95; 89-629, eff. 8-9-96.)

(105 | LCS 5/ 13A-4)

Sec. 13A-4. Admnistrative transfers. A student who is
determned to be subject to suspension or expulsion in the
manner provided by Section 10-22.6 (or, in the case of a
student enrolled in the public schools of a school district
organi zed under Article 34, in accordance wth the wuniform
system of discipline established under Section 34-19) and is

in any of grades 6 through 12 nust rmay be imediately

transferred to the alternative program unless the student is

16 vyears old or older, in which case the student may be

imedi ately transferred to the alternative program At the

earliest tinme follow ng that transfer appropriate personnel
fromthe sending school district and appropriate personnel of
the alternative programshall neet to develop an alternative
education plan for the student. The student's parent or
guardi an shall be invited to this neeting. The student may
be invited. The alternative educational plan shall include,
but not be limted to all of the foll ow ng:

(1) The duration of the plan, including a date
after which the student may be returned to the regular
educational program in the public schools of t he
transferring district. If the parent or guardian of a
student who is scheduled to be returned to the regqgular
education program in the public schools of the district
files a witten objection to the return wth t he

principal of the alternative school, the matter shall be


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N R R R R R R R R R R
b O © 00 N oo o0 b W N +—» O

22
23
24
25
26
27
28
29
30
31
32
33

-10- LRB9203232NTsb

referred by the principal to the regional superintendent
of t he educat i onal service region in which the
alternative school program is Jlocated for a hearing.
Notice of the hearing shall be given by the regional
superintendent to the student's parent or guardian.
After the hearing, the regional superintendent may take
such action as he or she finds appropriate and in the
best interests of the student. The determ nation of the
regi onal superintendent shall be final.
(2) The specific academ c and behavi oral conponents
of the plan.
(3) A nmethod and tinme frame for reviewing the
student's progress.
Not wi t hst andi ng any other provision of this Article, if a
student for whom an individualized educational program has
been developed wunder Article 14 is transferred to an
alternative school program under this Article 13A that
i ndi vi dual i zed educati onal program shall continue to apply to
that student following the transfer unless nodified in
accordance wth the provisions of Article 14.

(Source: P.A 89-383, eff. 8-18-95; 89-629, eff. 8-9-96.)

(105 ILCS 5/34-19) (from Ch. 122, par. 34-19)

Sec. 34-19. By-laws, rules and regulations; business
transacted at regular neetings; voting; records. The board
shall, subject to the [imtations in this Article, establish
by-laws, rules and regul ati ons, which shall have the force of
ordi nances, for the proper maintenance of a uniform system of
discipline for both enployees and pupils, and for the entire
managenent of the schools, and nmay fix the school age of
pupils, the mnimum of which in kindergartens shall not be
under 4 years and in grade schools shall not be wunder 6
years. It may expel, suspend or, subject to the limtations

of all policies established or adopted under Section 14-8. 05,
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otherwise discipline any pupil found guilty of gr oss
di sobedi ence, m sconduct or other violation of the by-Iaws,

rul es and regul ations. A student who is subject to suspension

or expulsion and is in any of grades 6 through 12 shall be

transferred to an alternative school programin accordance

with Article 13A of this Code, unless the student is 16 vyears

of age or older, in which case the student my be eligible

for a transfer to an alternative school program The byl aws,

rules and regulations of the board shall be enacted, noney
shal | be appropriated or expended, salaries shall be fixed or
changed, and textbooks and courses of instruction shall be
adopted or changed only at the regular neetings of the board
and by a vote of a magjority of the full nenbership of the
board; provided that notw thstandi ng any ot her provision of
this Article or the School Code, neither the board or any
| ocal school council may purchase any textbook for use in any
public school of the district fromany textbook publisher
that fails to furnish any conputer diskettes as required
under Section 28-21. The board shall be further encouraged to
provi de opportunities for public hearing and testinony before
the adoption of bylaws, rules and regulations. Upon al

propositions requiring for their adoption at least a majority
of all the nenbers of the board the yeas and nays shall be
taken and reported. The by-laws, rules and regul ati ons of the
board shall not be repeal ed, anended or added to, except by a
vote of 2/3 of the full nenbership of the board. The board
shal |l keep a record of all its proceedings. Such records and
all by-laws, rules and regul ations, or parts thereof, may be
proved by a copy thereof <certified to be such by the
secretary of the board, but if they are printed in book or
panmphl et form which are purported to be published by
authority of the board they need not be otherw se published
and the book or panphlet shall be received as evidence,

wi t hout further proof, of the records, by-laws, rules and
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regul ations, or any part thereof, as of the dates thereof as
shown in such book or panphlet, in all courts and places
where judicial proceedings are had.

Not wi t hst andi ng any other provision in this Article or in
the School Code, the board nay delegate to the general
superintendent or to the attorney the authorities granted to
the board in the School Code, provided such del egation and
appropriate oversi ght procedures are nade pursuant to board
by-laws, rules and regul ations, adopted as herein provided,
except that the board may not delegate its authorities and
responsibilities regarding (1) budget approval obligations;
(2) rule-making functions; (3) desegregation obligations; (4)
real estate acquisition, sale or lease in excess of 10 years
as provided in Section 34-21; (5) the levy of taxes; or (6)
any mandates i nposed upon the board by "An Act in relation to
school reformin cities over 500,000, anending Acts herein
nanmed", approved Decenber 12, 1988 (P. A 85-1418).

(Source: P.A 88-45; 89-15, eff. 5-30-95.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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