92_SB0178 LRB9201960RCcd

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to Firearm Omer's ldentification

Car ds.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Firearm Owmers ldentification Card Act is

anended by changi ng Sections 4, 5, and 13.2 as foll ows:

(430 ILCS 65/4) (from Ch. 38, par. 83-4)
Sec. 4. (a) Each applicant for a Firearm Omer's
| dentification Card nust:
(1) Make application on blank fornms prepared and
furni shed at-econvenient-locattons-throughout-the-State by

the Departnent of State Police and appear in person at a

| ocal police station, county sheriff's office, or the

Departnment of State Police and before receiving an

application, present positive evidence of identification

to a law enforcenent officer, including but not limted

to, an Il1linois driver's | i cense or Illinois

Identification Card; which application shall be signed by

the | aw enforcenent officer; and

(2) Submt evidence under penalty of perjury to the
Departnent of State Police that:

(1) He or sheis 21 years of age or over, or
if he or she is under 21 years of age that he or she
has the witten consent of his or her parent or
| egal guardian to possess and acquire firearns and
firearmamunition and that he or she has never been
convicted of a m sdeneanor other than a traffic
of fense or adjudged delinquent, provided, however,
that such parent or legal guardian is not an
i ndi vi dual prohibited fromhaving a Firearm Omer's

|dentification Card and files an affidavit with the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-2- LRB9201960RCcd

Departnent as prescribed by the Departnent stating
that he or she is not an individual prohibited from
having a Card,;

(i) He or she has not been convicted of a
f el ony under the laws of this or any other
jurisdiction;

(ti1) He or she is not addicted to narcotics;

(tv) He or she has not been a patient in a
mental institution within the past 5 years;

(v) He or she is not nentally retarded,

(vi) He or she is not an alien who is
unlawful ly present in the United States under the
aws of the United States;

(vii) He or she is not subject to an existing
order of protection prohibiting him or her from
possessing a firearm

(viii) He or she has not been convicted within
the past 5 years of battery, assault, aggravated

assault, violation of an order of protection, or a

substantially simlar of f ense in anot her
jurisdiction, in which a firearm was used or
possessed;

(ix) He or she has not been convicted of
donestic battery or a substantially simlar offense
in another jurisdiction commtted on or after the
effective date of this anmendatory Act of 1997; and

(x) He or she has not been convicted within
the past 5 years of donestic battery or a
substantially simlar of f ense in anot her
jurisdiction commtted before the effective date of
this amendatory Act of 1997; and

(3) Upon request by the Departnent of State Police,

sign a release on a form prescribed by the Departnent of

Police waiving any right to confidentiality and
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requesting the disclosure to the Departnent of State

Police of Ilimted nental health institution adm ssion

information fromanother state, the District of Colunbia,

any other territory of the United States, or a foreign
nation concerning the applicant for the sole purpose of
determ ni ng whether the applicant is or was a patient in

a nental health institution and disqualified because of

t hat st at us from receiving a Firearm Omer's

Identification Card. No nental health care or treatnent

records may be requested. The information received shal

be destroyed within one year of receipt.

(b) Each application formshall include the follow ng
statenent printed in bold type: "Warning: Fal se statenents
of the applicant shall result in prosecution for perjury in
accordance with Section 32-2 of the Crimnal Code of 1961."

(c) Upon such witten consent, pursuant to Section 4,
paragraph (a) (2) (i), the parent or legal guardian giving
the consent shall be liable for any damages resulting from
the applicant's use of firearns or firearm anmmunition.
(Source: P.A 90-493, eff. 1-1-98; 91-514, eff. 1-1-00;
91-694, eff. 4-13-00.)

(430 ILCS 65/5) (fromCh. 38, par. 83-5)

Sec. 5. The Departnent of State Police shall either
approve or deny all applications within 30 days fromthe date
they are received, and every applicant found qualified
pursuant to Section 8 of this Act by the Departnent shall be
entitled to a FirearmOaner's ldentification Card upon the
paynment of a $10 $5 fee. $3 of each fee derived from the
i ssuance of Firearm Omer's ldentification Cards, or renewals
thereof, shall be deposited in the Wldlife and Fish Fund in
the State Treasury; $1 of such fee shall be deposited in the
General Revenue Fund in the State Treasury and $6 $1 of such

fee shall be deposited in the Firearm Owmer's Notification
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Fund. Monies in the Firearm Omer's Notification Fund shal
be used exclusively to pay for the cost of sending notices of
expiration of Firearm Omer's ldentification Cards under
Section 13.2 of this Act. Excess nonies in the Firearm
Omer's Notification Fund shall be used to ensure the pronpt
and efficient processing of applications received under
Section 4 of this Act.

(Source: P.A 84-1426.)

(430 ILCS 65/13.2) (from Ch. 38, par. 83-13.2)

Sec. 13.2. The Departnent of State Police shall, 60 days
prior to the expiration of a Firearm Ower's Identification
Card, forward by first class mail to each person whose card
is to expire a notification of the expiration of the card and
an- - apptt eat t on- wht eh- ray- be- used-t o- appt y- f or - r enewal - of - t he
eard. It is the obligation of the holder of a Firearm Omer's
Identification Card to notify the Departnment of State Police
of any address change since the issuance of the Firearm
Owmner's ldentification Card.

(Source: P.A 91-690, eff. 4-13-00.)

Section 10. The Illinois Vehicle Code is anended by

changi ng Section 6-204 as foll ows:

(625 ILCS 5/6-204) (fromCh. 95 1/2, par. 6-204)

Sec. 6-204. Wien Court to forward License and Reports.

(a) For the purpose of providing to the Secretary of
State the records essential to the performance of the
Secretary's duties under this Code to cancel, revoke or
suspend the driver's license and privilege to drive notor
vehicles of certain mnors adjudicated truant mnors in need
of supervision, addicted, or delinquent and of persons found
guilty of the crimnal offenses or traffic violations which

this Code recognizes as evidence relating to unfitness to
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safely operate notor vehicles, the following duties are

i nposed upon public officials:

(1) \Wenever any person is convicted of any offense
for which this Code makes mandatory the cancellation or
revocation of the driver's license or permt of such
person by the Secretary of State, the judge of the court
in which such conviction is had shall require the
surrender to the clerk of the court of all driver's
licenses or permts then held by the person so convi cted,
and the clerk of the court shall, wthin 10 days
thereafter, forward the sanme, together with a report of
such conviction, to the Secretary.

(2) \Whenever any person is convicted of any offense
under this Code or simlar offenses under a municipal
ordi nance, other than regulations governing standing,
parking or weights of vehicles, and excepting t he
followng enunerated Sections of this Code: Sections
11-1406 (obstruction to driver's view or control),
11-1407 (i nproper opening of door into traffic), 11-1410
(coasting on downgr ade) , 11-1411 (foll ow ng fire
apparatus), 11-1419.01 (Mdtor Fuel Tax |.D. Card), 12-101
(driving vehi cl e which is in wunsafe condition or
i nproperly equipped), 12-201(a) (daytine lights on
not orcycl es), 12-202 (clearance, identification and side
mar ker | anps), 12-204 (lanp or flag on projecting | oad),
12-205 (failure to display the safety lights required),
12-401 (restrictions as to tire equipnent), 12- 502
(mrrors), 12-503 (w ndshields nust be unobstructed and
equi pped with wpers), 12-601 (hor ns and war ni ng
devi ces), 12-602 (nufflers, prevention of noise or
snoke), 12-603 (seat safety belts), 12-702 (certain
vehicles to carry flares or other warning devices),
12-703 (vehicles for oiling roads operated on hi ghways),

12-710 (splash guards and replacenents), 13-101 (safety
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tests), 15-101 (size, weight and | oad), 15-102 (w dth),
15-103 (height), 15-104 (nane and address on second
di vision vehicles), 15-107 (length of vehicle), 15-109.1
(cover or tarpaulin), 15-111 (weights), 15-112 (weights),
15-301 (weights), 15-316 (weights), 15-318 (weights), and
al so excepting the foll ow ng enunerated Sections of the
Chi cago Municipal Code: Sections 27-245 (followng fire
apparatus), 27-254 (obstruction of traffic), 27- 258
(driving vehicle which 1is in unsafe condition), 27-259
(coasting on downgrade), 27-264 (use of horns and signa
devices), 27-265 (obstruction to driver's view or driver
mechani sm, 27-267 (dimm ng of headl i ghts), 27- 268
(unat t ended nmotor vehicle), 27-272 (illegal funera
procession), 27-273 (funeral procession on boul evard),
27-275 (driving freighthauling vehicles on boul evard),
27-276 (stopping and standing of buses or taxicabs),
27-277 (cruising of public passenger vehicles), 27-305
(parallel parking), 27-306 (diagonal parking), 27-307
(parking not to obstruct traffic), 27-308 (stopping,
st andi ng or par ki ng regul at ed), 27-311 (parking
regul ations), 27-312 (parking regul ations), 27-313
(parking regul ations), 27-314 (parking regulations),
27-315 (par ki ng regul ations), 27-316 (par ki ng
regul ations), 27-317 (parking regul ations), 27-318
(parking regul ations), 27-319 (parking regulations),
27-320 (parking regul ations), 27-321 (parking
regul ations), 27-322 (parking regul ations), 27-324
(loading and wunloading at an angle), 27-333 (wheel and
axl e loads), 27-334 (load restrictions in the downtown
district), 27-335 (load restrictions in residential
areas), 27-338 (wdth of wvehicles), 27-339 (height of
vehi cl es), 27-340 (length of vehi cl es), 27-352
(reflectors on trailers), 27-353 (nufflers), 27-354

(display of plates), 27-355 (display of city vehicle tax
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sticker), 27-357 (identification of vehicles), 27-358
(projecting of loads), and al so excepting the foll ow ng
enuner at ed par agraphs of Section 2-201 of the Rules and
Regul ations of the Illinois State Toll H ghway Authority:
(1) (driving unsafe vehicle on tollway), (m (vehicles
transporting dangerous cargo not properly indicated), it
shall be the duty of the clerk of the court in which such
conviction is had wwthin 10 days thereafter to forward to
the Secretary of State a report of the conviction and the
court may recommend the suspension of the driver's
license or permt of the person so convicted.

The reporting requirenments of this subsection shall apply
to all violations stated in paragraphs (1) and (2) of this
subsection when the individual has been adjudi cated under the
Juvenil e Court Act or the Juvenile Court Act of 1987. Such
reporting requirenents shall also apply to individuals
adj udi cated under the Juvenile Court Act or the Juvenile
Court Act of 1987 who have commtted a violation of Section
11-501 of this Code, or simlar provision of a |Iocal
ordi nance, or Section 9-3 of the Crimnal Code of 1961, as
anended, relating to the offense of reckless hom cide. The
reporting requirenments of this subsection shall also apply to
a truant mnor in need of supervision, an addicted mnor, or
a delinquent mnor and whose driver's |icense and privilege
to drive a notor vehicle has been ordered suspended for such
times as determned by the Court, but only until he or she
attains 18 years of age. It shall be the duty of the clerk
of the court in which adjudication is had within 10 days
thereafter to forward to the Secretary of State a report of
the adjudication and the court order requiring the Secretary
of State to suspend the mnor's driver's license and driving
privilege for such tinme as determ ned by the Court, but only
until he or she attains the age of 18 years. All  juvenile

court dispositions reported to the Secretary of State under
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this provision shall be processed by the Secretary of State
as if the cases had been adjudicated in traffic or crimnal
court. However, information reported relative to the offense
of reckless homcide, or Section 11-501 of this Code, or a
simlar provision of a |local ordinance, shall be privileged
and available only to the Secretary of State, courts, and
police officers.

(3) Whenever an order is entered vacating the
forfeiture of any bail, security or bond given to secure
appearance for any offense under this Code or simlar
of fenses under nunici pal ordinance, it shall be the duty
of the clerk of the court in which such vacati on was had
or the judge of such court if such court has no clerk,
within 10 days thereafter to forward to the Secretary of
State a report of the vacation.

(4) A report of any di sposition of court
supervision for a violation of Sections 6-303, 11-401,
11-501 or a simlar provision of a local ordinance,
11-503 and 11-504 shall be forwarded to the Secretary of
State. A report of any disposition of court supervision
for a violation of an offense defined as a serious
traffic violation in this Code or a simlar provision of
a local ordinance coommtted by a person under the age of
21 years shall be forwarded to the Secretary of State.

(5 Reports of conviction and sentencing hearing
under the Juvenile Court Act of 1987 in an electronic
format shall be forwarded to the Secretary of State via
the Suprene Court in the formand format required by the
II'linois Supreme Court and established by a witten
agreenent between the Suprene Court and the Secretary of
State. In counties wth a population over 300,000,
instead of forwarding reports to the Suprene Court,
reports of conviction and sentencing hearing under the

Juvenile Court Act of 1987 in an electronic fornmat may be
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forwarded to the Secretary of State by the Crcuit Court
Clerk in a formand format required by the Secretary of
State and established by witten agreenent between the
Circuit Court Cerk and the Secretary of State. Failure
to forward the reports of conviction or sentencing
heari ng under the Juvenile Court Act of 1987 as required
by this Section shall be deenmed an om ssion of duty and
it shall be the duty of the several State's Attorneys to
enforce the requirenents of this Section.

(b) \Whenever a restricted driving permt is forwarded to
a court, as a result of confiscation by a police officer
pursuant to the authority in Section 6-113(f), it shall be
the duty of the clerk, or judge, if the court has no clerk,
to forward such restricted driving permt and a facsimle of
t he officer's citation to the Secretary of State as
expeditiously as practicable.

(c) For the purposes of this Code, a forfeiture of Dbai
or collateral deposited to secure a defendant's appearance in
court when forfeiture has not been vacated, or the failure of
a defendant to appear for trial after depositing his driver's
l[icense in lieu of other bail, shall be equivalent to a
convi cti on.

(d) For the purpose of providing the Secretary of State
with records necessary to properly nonitor and assess driver
performance and assist the courts in the proper disposition
of repeat traffic | aw offenders, the clerk of the court shal
forward to the Secretary of State, either on paper or in an
electronic format, in a form prescribed by the Secretary,
records of any disposition of court supervision for any
traffic violation, excluding those listed in paragraph (a)(2)
of this Section, or records of a driver's participationin a
driver renedial or rehabilitative program which was required,
through a court order or court supervision, in relation to

the driver's arrest for a violation of Section 11-501 of this
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Code or a simlar provision of a |local ordinance. These
reports shall be sent within 10 days after disposition, or,
if the driver is referred to a driver remedi al or

rehabilitative program wthin 10 days of the driver's
referral to that program These reports received by the
Secretary of State, including those required to be forwarded
under paragraph (a)(4), shall be privileged information,
available only (i) to the affected driver and (ii) for use by
the courts, police officers, prosecuting authorities, and the
Secretary of State.

(e) For the purpose of protecting |aw enf or cenent

officers who nmake stops or arrests for alleged violations of

this Code or simlar provisions of |local ordinances, the

Departnent of State Police, wthin 6 nonths after the

effective date of this anendatory Act of the 92nd Genera

Assenbly, shall forward to the Secretary of State the nane,

address, and other identifying informati on of each person who

is a valid holder of a FirearmOmer's ldentification Card

i ssued under the Firearm Omers ldentification Card Act and,

within 24 hours after issuance, the nanme, address, and ot her

identifying informati on of each person subsequently issued a

Firearm Omer's Ildentification Card. The information shal

be compiled in the conputeri zed database that the Secretary

of State nmmintains concerning driving records of each such

person who holds a driver's license or permt, restricted

driving permit, or judicial driving permit. This information

shal | be included in the information accessible to | aw

enforcenent officers in the enforcenent of traffic | aws.

(Source: P.A 90-369, eff. 1-1-98; 90-590, eff. 1-1-99;
91-357, eff. 7-29-99; 91-716, eff. 10-1-00.)
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