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AMENDMENT TO SENATE BI LL 164

AMENDMENT NO. . Anend Senate Bill 164 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Sinplified Sal es and Use Tax Adm nistration Act.

Section 2. Definitions. As used in this Act:

(a) "Agreenent" neans the Streamined Sal es and Use Tax
Agreenent as anended and adopted on January 27, 2001.

(b) "Certified Aut ormat ed Syst ent means sof twar e
certified jointly by the states that are signatories to the
Agreenment to calculate the tax inposed by each jurisdiction
on a transaction, determ ne the anount of tax to remt to the
appropriate state, and maintain a record of the transaction.

(c) "Certified Service Provi der™ means an agent
certified jointly by the states that are signatories to the

Agreenment to performall of the seller's sales tax functions.

(d) "Person" nmeans an i ndi vi dual , trust, est at e,
fiduciary, partnership, limted liability conmpany, |limted
l[iability partnership, corporation, or any other | egal
entity.

(e) "Sales tax" neans the tax |evied under the Service

Cccupation Tax Act and the Retailers' Cccupation Tax Act.
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(f) "Seller" nmeans any person nmaking sales, |eases, or
rentals of personal property or services.

(g "State" neans any state of the United States and the
District of Col unbia.

(h) "Use tax" nmeans the tax |evied under the Use Tax Act

and the Service Use Tax Act.

Section 3. Legislative finding. The General Assenbly
finds that a sinplified sales and use tax systemw || reduce
and over tinme elimnate the burden and cost for all vendors
to collect this State's sales and use tax. The General
Assenbly further finds that this State should participate in
mul ti state di scussions to review or anmend or both review and
amend the ternms of the Agreenment to sinplify and nodernize
sales and use tax admnistration in order to substantially
reduce the burden of tax conpliance for all sellers and for

all types of commerce.

Section 4. Authority to participate in mul tistate
negoti ati ons. For the purposes of review ng or anendi ng or
both reviewing and anending the Agreenent enbodying the
sinplification requirenents as contained in Section 7 of this
Act, the State shall enter into nultistate discussions. For
pur poses of such discussions, the State shall be represented
by 4 del egates. One delegate shall be appointed by the
President of the Senate, one by the Mnority Leader of the
Senate, one by the Speaker of the House of Representatives,
and one by the Mnority Leader of t he House of

Represent ati ves.

Section 5. Authority to enter agreenent. The Departnent
of Revenue is authorized and directed to enter into the
Stream ined Sales and Use Tax Agreenent wth one or nore

states to sinmplify and nodernize sales and use tax
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admnistration in order to substantially reduce the burden of
tax conpliance for all sellers and for all types of conmmerce.
In furtherance of the Agreenent, the Departnent of Revenue is
authorized to act jointly with other states that are nenbers
of the Agreenent to establish standards for certification of
a certified service provider and certified automated system
and establish performance standards for nultistate sellers.

The Departnent of Revenue is further authorized to take
ot her actions reasonably required to inplenment the provisions
set forth in this Act. QG her actions authorized by this
Section include, but are not I|imted to, the adoption of
rules and regul ations and the joint procurenent, wth other
menber states, of goods and services in furtherance of the
cooperative agreenent.

The Director of Revenue or the Director's designhee is
authorized to represent this State before the other states

that are signatories to the Agreenent.

Section 6. Relationship to State law. No provision of
the Agreenent authorized by this Act in whole or part
invalidates or anends any provision of the law of this State.
Adoption of the Agreement by this State does not anend or
nodi fy any law of this State. | mpl ementation of any
condition of the Agreenment in this State, whether adopted
before, at, or after nenbership of this State in the

Agreenent, nust be by the action of this State.

Section 7. Agreenment requirenents. The Departnent of
Revenue shall not enter into the Streamlined Sales and Use
Tax Agreenent wunless the Agreenent requires each state to
abi de by the follow ng requirenents:

(a) Sinplified state rate. The Agreenent nust set
restrictions to limt over tine the nunber of state rates.

(b) Uniform standards. The Agreenent mnust establish
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uni form standards for the foll ow ng:

(1) The sour ci ng of transacti ons to taxing
jurisdictions.

(2) The adm nistration of exenpt sales.

(3) Sales and use tax returns and rem ttances.

(c) Central registration. The Agreenment nust provide a
central, electronic registration systemthat allows a seller
to register to collect and remt sales and use taxes for al
signatory states

(d) No nexus attribution. The Agreenent must provide
that registration with the central registration system and
the collection of sales and use taxes in the signatory states
will not be used as a factor in determ ning whether the
seller has nexus with a state for any tax.

(e) Local sales and wuse taxes. The Agreenent nust
provide for reduction of the burdens of conplying with | ocal
sal es and use taxes through the follow ng:

(1) Restricting variances between the State and
| ocal tax bases.

(2) Requiring states to admnister any sales and
use taxes levied by local jurisdictions within the state
so that sellers collecting and remtting these taxes wl|
not have to register or file returns with, remt funds
to, or be subject to independent audits fromlocal taxing
jurisdictions.

(3) Restricting the frequency of changes in the
| ocal sales and use tax rates and setting effective dates
for the application of local jurisdictional boundary
changes to | ocal sales and use taxes.

(4) Providing notice of changes in |local sales and
use tax rates and of changes in the boundaries of | ocal
taxing jurisdictions.

(f) Mnetary allowances. The Agreenent nust outline any

monetary al | owances that are to be provided by the states to
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sellers or «certified service providers. The Agreenent nust
allow for a joint public and private sector study of the
conpliance cost on sellers and certified service providers to
collect sales and use taxes for state and | ocal governnents
under various levels of conplexity to be conpleted by July 1,
2002.

(g) State conpliance. The Agreenent nust require each
state to certify conpliance wwth the terns of the Agreenent
prior to joining and to maintain conpliance, under the |aws
of the nmenber state, wth all provisions of the Agreenent
whil e a nmenber.

(h) Consuner privacy. The Agreenent nust require each
state to adopt a wuniform policy for certified service
provi ders t hat protects the privacy of consunmers and
mai ntai ns the confidentiality of tax information.

(1) Advisory councils. The Agreenment must provide for
the appointnment of an advisory council of private sector
representatives and an advisory council of non-nmenber state
representatives to consult with in the adm nistration of the

Agr eenent .

Section 8. Cooperating sovereigns. The  Agreenent
aut hori zed by this Act is an accord anong individual
cooperating sovereigns in furtherance of their governnental
functions. The Agreenent provides a mechanismanong the
menber states to establish and mintain a cooperative,
sinplified systemfor the application and adm nistration of
sal es and use taxes under the duly adopted | aw of each nenber

state.

Section 9. Limted binding and beneficial effect.
(a) The Agreenent authorized by this Act binds and
inures only to the benefit of this State and the other nenber

states. No person, other than a nmenber state, is an intended
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beneficiary of the Agreenment. Any benefit to a person other
than a state is established by the law of this State and the
ot her nmenber states and not by the terns of the Agreenent.

(b) Consistent with subsection (a), no person shall have
any cause of action or defense wunder the Agreenent or by
virtue of this State's approval of the Agreenment. No person
may chal | enge, in any action brought under any provision of
law, any action or inaction by any departnent, agency, or
other instrunentality of this State, or any political
subdivision of this State on the ground that the action or
inaction is inconsistent with the Agreenent.

(c) No law of this State, or the application thereof,
may be declared invalid as to any person or circunstance on
the ground that the provision or application is inconsistent

wi th the Agreenent.

Section 10. Seller and third party liability.

(a) A certified service provider is the agent of a
seller, wth whom the certified service provi der has
contracted, for the <collection and remttance of sales and
use taxes. As the seller's agent, the certified service
provider is liable for sales and use tax due each nenber
state on all sales transactions it processes for the seller
except as set out in this Section.

A seller that contracts with a certified service provider
is not liable to the State for sales or use tax due on
transactions processed by the certified service provider
unless the seller msrepresented the type of itens it sells
or commntted fraud. |In the absence of probable cause to
believe that the seller has commtted fraud or made a
material m srepresentation, the seller is not subject to
audit on the transactions processed by the certified service
provider. A seller is subject to audit for transactions not

processed by the certified service provider. The nenber
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states acting jointly may perform a system check of the
seller and review the seller's procedures to determne if the
certified service provider's systemis functioning properly
and the extent to which the seller's transactions are being
processed by the certified service provider.

(b) A person that provides a certified automated system
is responsible for the proper functioning of that system and
is liable to the State for underpaynents of tax attributable
to errors in the functioning of the certified automated
system A seller that wuses a certified automated system
remai ns responsible and is liable to the State for reporting
and rem tting tax.

(c) A seller t hat has a proprietary system for
determ ning the amount of tax due on transactions and has
signed an agreenent establishing a performance standard for
that systemis liable for the failure of the system to neet

t he performance standard.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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