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1 AN ACT concerni ng taxation.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 1. Short title. This Act may be cited as the

62

Sinplified Sal es and Use Tax Adm nistration Act.

6 Section 2. Definitions. As used in this Act:

7 (a) "Agreement" nmeans the Streamined Sales and Use Tax

8 Agreenent as anended and adopted on January 27, 2001.

9 (b) "Certified Aut omat ed Syst enf means sof tware
10 certified jointly by the states that are signatories to the
11 Agreenment to calculate the tax inposed by each jurisdiction
12 on a transaction, determ ne the anmount of tax to remt to the
13 appropriate state, and maintain a record of the transaction.
14 (c) "Certified Service Provi der™" means an agent
15 certified jointly by the states that are signatories to the
16 Agreenment to performall of the seller's sales tax functions.
17 (d) "Person" nmeans an i ndi vi dual , trust, est at e,
18 fiduciary, partnership, limted liability conmpany, |limted
19 l[iability partnership, corporation, or any other | egal

20 entity.

21 (e) "Sales Tax" neans the tax |evied under the Service
22 Cccupation Tax Act (35 I1LCS 115/) and the Retailers

23 Cccupation Tax Act (35 ILCS 120/). "Sales tax" also neans
24 any local sales tax levied under the Home Rule Minicipal
25 Ret ai l ers’ Cccupation Tax Act (65 I1LCS 5/8-11-1), the
26 Non- Hone Rul e Municipal Retailers' CQccupation Tax Act (65
27 ILCS 5/8-11-1.3), the Non-Home Rule Muinicipal Service
28 Cccupation Tax Act (65 ILCS 5/8-11-1.4), the Home Rule
29 Muni ci pal Service QCccupation Tax (65 ILCS 5/8-11-5), the Hone
30 Rul e County Retailers' COccupation Tax Law (55 I LCS 5/5-1006),

31 the Special County Occupation Tax for Public Safety Law (55
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| LCS 5/5-1006.5), the Hone Rule County Service Qccupation Tax
Law (55 ILCS 5/5-1007), subsection (b) of +the Rock 1Island
County Use and Qccupation Tax Law (55 ILCS 5/5-1008.5(b)),
the Metro East Mass Transit District Retailers' COccupation
Tax (70 I1LCS 3610/5.01(b)), the Metro East Mass Transit
District Service Occupation Tax (70 ILCS 3610/5.01(c)), the
Regi onal Transportation Authority Retailers' COccupation Tax
(70 ILCS 3615/4.03(e)), the Regional Transportation Authority
Service Cccupation Tax (70 |ILCS 3615/4.03(f)), the County
Wat er Comm ssi on Ret ai l ers' Cccupation Tax (70 [1LCS
3720/ 4(b)), or the County Water Conmm ssion Service Cccupation
Tax (70 ILCS 3720/ 4(c)).

(f) "Seller" means any person nmaking sales of personal
property or services.

(g "State" neans any state of the United States and the
District of Col unbia.

(h) "Use tax" nmeans the tax |evied under the Use Tax Act
(35 ILCS 105/) and the Service Use Tax Act (35 ILCS 110/).
"Use tax" also neans any |local use tax |evied under the Honme
Rul e Muni ci pal Use Tax Act (65 ILCS 5/8-11-6(b)), provided
that the State and the nmunicipality have entered into an
agreenent that provides for admnistration of the tax by the

St at e.

Section 3. Legislative finding. The CGeneral Assenbly
finds that a sinplified sales tax and use tax system wll
reduce and over tinme elimnate the burden and cost for al
vendors to collect this State's sales and use tax. The
CGener al Assenbly further finds that this State should
participate in nmultistate discussions to review or anend or
both review and anend the ternms of the Agreenent to sinplify
and noderni ze sales tax and use tax admnistration in order
to substantially reduce the burden of tax conpliance for al

sellers and for all types of commerce.
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Section 4. Authority to participate in mul tistate
negoti ati ons. For the purposes of review ng or anendi ng or
both reviewing and anending the Agreenent enbodying the
sinplification requirenents as contained in Section 7 of this
Act, the State shall enter into nultistate discussions. For
pur poses of such discussions, the State shall be represented
by 4 del egates. One delegate shall be appointed by the
President of the Senate, one by the Mnority Leader of the
Senate, one by the Speaker of the House of Representatives,
and one by the Mnority Leader of t he House of

Represent ati ves.

Section 5. Authority to enter agreenent. Subject to
Section 6, the Departnent of Revenue is authorized to enter
into the Streamined Sal es and Use Tax Agreenent with one or
nmore states to sinplify and nodernize sales and use tax
admnistration in order to substantially reduce the burden of
tax conpliance for all sellers and for all types of commerce.
In furtherance of the Agreenent, the Departnent of Revenue is
authorized to act jointly with other states that are nenbers
of the Agreenent to establish standards for certification of
a certified service provider and certified automated system
and establish performance standards for nultistate sellers.

The Departnent of Revenue is further authorized to take
ot her actions reasonably required to inplement the provisions
set forth in this Act. O her actions authorized by this
Section include, but are not limted to, the adoption of
rules and regulations and the joint procurenent, with other
menber states, of goods and services in furtherance of the
cooperative agreenent.

The Director of Revenue or the Director's designee is
authorized to represent this State before the other states

that are signatories to the Agreenent.
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Section 6. Rel ationship to State law. No provision of
the Agreenent authorized by this Act in whole or part
invalidates or anends any provision of the law of this State.
Adoption of the Agreenent by this State does not amend or
nodify any law of this State. | mpl enent ation of any
condition of the Agreenent in this State, whether adopted
before, at, or after nenbership of this State in the

Agreenent, nust be by the action of this State.

Section 7. Agreenent requirenents. The Departnent of
Revenue shall not enter into the Streamined Sal es and Use
Tax Agreenent unless the Agreenent requires each state to
abi de by the follow ng requirenents:

(a) Sinplified state rate. The Agreenent nust set
restrictions to limt over tine the nunber of state rates.

(b) Uniform standards. The Agreenent nust establish
uni form standards for the foll ow ng:

(1) The sourcing of transactions to t axi ng
jurisdictions.

(2) The adm nistration of exenpt sales.

(3) Sales and use tax returns and rem ttances.

(c) Central registration. The Agreenent nust provide a
central, electronic registration systemthat allows a seller
to register to collect and remt sales and use taxes for al
signatory states

(d) No nexus attribution. The Agreenment nust provide
that registration wth the central registration system and
the collection of sales and use taxes in the signatory states
wll not be used as a factor in determning whether the
seller has nexus with a state for any tax.

(e) Local sales and use taxes. The Agreenent nust
provi de for reduction of the burdens of conplying with | ocal
sales and use taxes, as those terns are defined by each

signatory state in the Act by which the state authorizes its
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entry into the Agreenment, through the follow ng:

(1) Restricting variances between the State and
| ocal tax bases.

(2) Requiring states to adm nister any sales and
use taxes levied by local jurisdictions within the state
so that sellers collecting and remtting these taxes wl|
not have to register or file returns wth, remt funds
to, or be subject to independent audits fromlocal taxing
jurisdictions with regard to these taxes.

(3) Restricting the frequency of changes in the
| ocal sales and use tax rates and setting effective dates
for the application of |local jurisdictional boundary
changes to | ocal sales and use taxes.

(4) Providing notice of changes in |ocal sales and
use tax rates and of changes in the boundaries of | ocal
taxing jurisdictions.

(f) Monetary allowances. The Agreenent nust outline any
monetary allowances that are to be provided by the states to
sellers or certified service providers. The Agreenent nust
allow for a joint public and private sector study of the
conpliance cost on sellers and certified service providers to
coll ect sales and use taxes for state and |ocal governnents
under various |levels of conplexity to be conpleted by July 1,
2002.

(g) State conpliance. The Agreenent nust require each
state to certify conpliance with the terns of the Agreenent
prior to joining and to maintain conpliance, under the |aws
of the menber state, with all provisions of the Agreenent
whil e a nmenber.

(h) Consumer privacy. The Agreenent nust require each
state to adopt a wuniform policy for certified service
providers that protects the privacy of consuners and
mai ntai ns the confidentiality of tax information.

(1) Advisory councils. The Agreenent mnust provide for
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t he appoi ntnment of an advisory council of private sector
representatives and an advisory council of non-nenber state
representatives to consult with in the admnistration of the
Agr eenent .

(J) Nothing in the Agreenent shall require a signatory
state to admnister a tax levied by a local jurisdiction
unless the tax is a sales tax or use tax as defined by the
signatory state in the Act by which the state authorizes its

entry into the Agreenent.

Section 8. Cooperating sovereigns. The Agreenent
authorized by this Act 1is an accord anong i ndi vi dual
cooperating sovereigns in furtherance of their governnental
functions. The Agreenent provides a nechanism anong the
menber states to establish and mintain a cooperative,
sinplified system for the application and adm nistration of
sal es and use taxes under the duly adopted | aw of each nenber

state.

Section 9. Limted binding and beneficial effect.

(a) The Agreenent authorized by this Act binds and
inures only to the benefit of this State and the other nenber
states. No person, other than a nenber state, is an intended
beneficiary of the Agreenent. Any benefit to a person other
than a state is established by the law of this State and the
ot her nmenber states and not by the terns of the Agreenent.

(b) Consistent with subsection (a), no person shall have
any cause of action or defense under the Agreenent or by
virtue of this State's approval of the Agreenent. No person
may challenge, in any action brought under any provision of
| aw, any action or inaction by any departnent, agency, or
ot her instrunentality of this State, or any political
subdi vision of this State on the ground that the action or

inaction is inconsistent with the Agreenent.
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(c) No law of this State, or the application thereof,
may be declared invalid as to any person or circunstance on
the ground that the provision or application is inconsistent

wi th the Agreenent.

Section 10. Seller and third party liability.

(a) Acertified service provider is the agent of a
sel l er, wth whom the certified service provider has
contracted, for the collection and remttance of sales and
use taxes. As the seller's agent, the certified service
provider is liable for sales and use tax due each nenber
state on all sales transactions it processes for the seller
except as set out in this Section.

A seller that contracts with a certified service provider
is not liable to the State for sales or wuse tax due on
transactions processed by the certified service provider
unl ess the seller msrepresented the type of itens it sells
or commtted fraud. In the absence of probable cause to
believe that the seller has commtted fraud or nmade a
material msrepresentation, the seller is not subject to
audit on the transactions processed by the certified service
provi der. A seller is subject to audit for transactions not
processed by the certified service provider. The nenber
states acting jointly may perform a systemcheck of the
seller and review the seller's procedures to determne if the
certified service provider's systemis functioning properly
and the extent to which the seller's transactions are being
processed by the certified service provider.

(b) A person that provides a certified automated system
is responsible for the proper functioning of that system and
is liable to the State for underpaynents of tax attributable
to errors in the functioning of the certified automated
system A seller that uses a certified automated system

remains responsible and is liable to the State for reporting
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and rem tting tax.

(c) A seller that has a proprietary system for
determining the anmount of tax due on transactions and has
signed an agreenent establishing a performance standard for
that system is liable for the failure of the systemto neet

t he performance standard.

Section 905. The Illinois Minicipal Code is anended by

changing Section 8-11-6 as foll ows:

(65 I'LCS 5/8-11-6) (from Ch. 24, par. 8-11-6)

Sec. 8-11-6. Hone Rul e Minicipal Use Tax Act.

(a) The corporate authorities of a home rul e
muni ci pality may i npose a tax upon the privilege of using, in
such rmunicipality, any item of tangible personal property
which is purchased at retail froma retailer, and which is
titled or registered at a location wthin the corporate
limts of such honme rule nunicipality with an agency of this
State's governnent, at a rate which is an increnent of 1/4%
and based on the selling price of such tangible personal
property, as "selling price" is defined in the Use Tax Act.
In honme rule nunicipalities wth |ess t han 2,000, 000
i nhabitants, the tax shall be collected by the nunicipality
i nposing the tax from persons whose Illinois address for
titling or registration purposes is given as being in such
muni ci pality.

(b) In hone rule municipalities with 2,000,000 or nore
i nhabitants, the corporate authorities of the nunicipality
may additionally inpose a tax beginning July 1, 1991 upon the
privilege of using in the municipality, any itemof tangible
personal property, other than tangible personal property
titled or registered with an agency of t he State's
governnment, that 1is purchased at retail froma retailer

| ocated outside the corporate limts of the municipality, at
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a rate that is an increnent of 1/4% not to exceed 1% and
based on the selling price of the tangi bl e personal property,
as "selling price" is defined in the Use Tax Act. Such tax

shall be collected fromthe purchaser or the retailer either

by the nmunicipality inposing such tax or by the Departnent of

Revenue pursuant to an agreenent between the Departnent and

the rmunicipality.

To prevent nultiple home rule taxation, the use in a hone
rule nmunicipality of tangible personal property that is
acquired outside the nmunicipality and caused to be brought
into the nunicipality by a person who has already paid a hone
rule municipal tax in another nunicipality in respect to the
sal e, purchase, or use of that property, shall be exenpt to
the extent of the anmount of the tax properly due and paid in
the other home rule nmunicipality.

(c) If a municipality havi ng 2, 000, 000 or nor e
i nhabitants inposes the tax authorized by subsection (a),
then the tax shall be collected by the IIlinois Departnment of
Revenue when the property is purchased at retail from a
retailer in the county in which the honme rule nunicipality
inposing the tax is located, and in all contiguous counties.
The tax shall be remtted to the State, or an exenption
determ nation nust be obtained fromthe Departnent before the
title or certificate of registration for the property may be
i ssued. The tax or proof of exenption may be transmtted to
the Departnent by way of the State agency wth which, or
State officer wwth whom the tangi bl e personal property nust
be titled or registered if the Departnent and that agency or
State officer determne that this procedure will expedite the
processing of applications for title or registration.

The Departnment shall have full power to adm nister and
enforce this Section to collect all taxes, penalties and
interest due hereunder, to dispose of taxes, penalties and

interest so collected in the manner hereinafter provided, and
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determine all rights to credit menoranda or refunds arising
on account of the erroneous paynent of tax, penalty or
interest hereunder. 1In the admnistration of and conpliance
wth this Section the Departnent and persons who are subject
to this Section shall have the sane rights, renedies,
privileges, imunities, powers and duties, and be subject to
the sane conditions, restrictions, limtations, penalties and
definitions of terns, and enpl oy the sane nobdes of procedure
as are prescribed in Sections 2 (except the definition of
"retailer maintaining a place of business in this State"), 3
(except provisions pertaining to the State rate of tax, and
except provisions concerning collection or refunding of the
tax by retailers), 4, 11, 12, 12a, 14, 15, 19, 20, 21 and 22
of the Use Tax Act, which are not inconsistent with this
Section, as fully as if provisions contained in those
Sections of the Use Tax Act were set forth herein.

Wenever the Departnment determ nes that a refund shall be
made under this Section to a claimant instead of issuing a
credit nmenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the order to be drawn for the
anount speci fi ed, and to the person nanmed, in such
notification fromthe Departnent. Such refund shall be paid
by the State Treasurer out of the hone rule nunicipal
retailers' occupation tax fund.

The Departnent shall forthwith pay over to the State
Treasurer, ex officio, as trustee, all taxes, penalties and
interest collected hereunder. On or before the 25th day of
each cal endar nonth, the Departnment shall prepare and certify
to the State Conptroller the disbursenent of stated suns of
nmoney to nanmed nunicipalities, the nunicipality in each
instance to be that nmunicipality fromwhich the Departnent
during the second preceding calendar nont h, col |l ected
muni ci pal use tax from any person whose |llinois address for

titling or registration purposes is given as being in such
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muni ci pality. The anobunt to be paid to each nmunicipality
shall be the anobunt (not including credit menor anda)
collected hereunder during the second preceding cal endar
nmonth by the Departnent, and not including an anmount equal to
the amount of refunds made during the second preceding
cal endar nont h by the Departnment on behalf of such
muni ci pality, less the anount expended during the second
preceding nmonth by the Departnent to be paid fromthe
appropriation to the Departnent fromthe Hone Rule Minici pal
Retailers' COccupation Tax Trust Fund. The appropriation to
cover the costs incurred by the Departnent in admnistering
and enforcing this Section shall not exceed 2% of the anount
estimated to be deposited into the Home Rule Minicipal
Retailers' CQccupation Tax Trust Fund during the fiscal year
for which the appropriation is made. Wthin 10 days after
recei pt by the State Conptroller of the disbursenent
certification to the municipalities provided for in this
Section to be given to the State Conptroller by the
Departnent, the State Conptroller shall cause the orders to
be drawn for the respective anmounts in accordance with the
directions contained in that certification.

Any ordi nance inposing or discontinuing any tax to be
collected and enforced by the Departnent under this Section
shall be adopted and a certified copy thereof filed with the
Department on or before October 1, whereupon the Depart nent
of Revenue shall proceed to admnister and enforce this
Section on behalf of the nmunicipalities as of January 1 next
foll ow ng such adoption and filing. Beginning April 1, 1998,
any ordinance inposing or discontinuing any tax to be
coll ected and enforced by the Departnent under this Section
shall either (i) be adopted and a certified copy thereof
filed with the Departnment on or before April 1, whereupon the
Departnent of Revenue shall proceed to adm nister and enforce

this Section on behalf of the nunicipalities as of July 1
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next following the adoption and filing; or (ii) be adopted
and a certified copy thereof filed with the Departnent on or
before Cctober 1, whereupon the Departnent of Revenue shal
proceed to adm nister and enforce this Section on behalf of
the municipalities as of January 1 next followng the
adoption and filing.

Nothing in this subsection (c) shall prevent a hone rule
muni ci pality fromcollecting the tax pursuant to subsection
(a) in any situation where such tax is not collected by the
Depart ment of Revenue under this subsection (c).

(d) Any unobligated balance remaining in the Minicipal
Retailers' COccupation Tax Fund on Decenber 31, 1989, which
fund was abolished by Public Act 85-1135, and all receipts of
muni ci pal tax as a result of audits of Iliability periods
prior to January 1, 1990, shall be paid into the Local
Governnent Tax Fund, for distribution as provided by this
Section prior to the enactnent of Public Act 85-1135. Al
recei pts of nmunicipal tax as a result of an assessnment not
arising froman audit, for liability periods prior to January
1, 1990, shall be paid into the Local Governnent Tax Fund for
distribution before July 1, 1990, as provided by this Section
prior to the enactnment of Public Act 85-1135, and on and
after July 1, 1990, all such receipts shall be distributed as
provided in Section 6z-18 of the State Finance Act.

(e) As used in this Section, "Muni ci pal " and
"Muni cipality" neans a city, village or incorporated town,
including an incorporated town which has superseded a civil
t ownshi p.

(f) This Section shall be known and nmay be cited as the
Home Rul e Munici pal Use Tax Act.

(Source: P.A 90-562, eff. 12-16-97; 90-689, eff. 7-31-98;
91-51, eff. 6-30-99.)

Section 910. The Regional Transportation Authority Act
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i s anended by changing Section 4.03 as foll ows:

(70 ILCS 3615/4.03) (fromCh. 111 2/3, par. 704.03)

Sec. 4.03. Taxes.

(a) In order to carry out any of the powers or purposes
of the Authority, the Board may by ordi nance adopted with the
concurrence of 9 of the then Directors, inpose throughout the
metropolitan region any or all of the taxes provided in this
Section. Except as otherwise provided in this Act, taxes
i nposed wunder this Section and civil penalties inposed
i ncident thereto shall be collected and enforced by the State
Depart ment of Revenue. The Departnent shall have the power to
adm ni ster and enforce the taxes and to determne all rights
for refunds for erroneous paynents of the taxes.

(b) The Board may inpose a public transportation tax
upon all persons engaged in the netropolitan region in the
business of selling at retail notor fuel for operation of
not or vehicl es upon public highways. The tax shall be at a
rate not to exceed 5% of the gross receipts fromthe sal es of
motor fuel in the course of the business. As used in this
Act, the term"notor fuel"” shall have the sane neaning as in
the Mbtor Fuel Tax Act. The Board may provide for details of
the tax. The provisions of any tax shall conform as closely
as may be practicable, to the provisions of the Minici pal
Retail ers Occupation Tax Act, including wthout Iimtation,
conformty to penalties wth respect to the tax inposed and
as to the powers of the State Departnment of Revenue to
pronmul gate and enforce rules and regulations relating to the
adm ni stration and enforcenent of the provisions of the tax
i nposed, except that reference in the Act to any nunicipality
shall refer to the Authority and the tax shall be inposed
only with regard to receipts fromsales of notor fuel in the
metropolitan region, at rates as limted by this Section.

(c) In connection wth the tax inposed under paragraph
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(b) of this Section the Board nay inpose a tax upon the
privilege of using in the netropolitan region notor fuel for
the operation of a notor vehicle upon public highways, the
tax to be at a rate not in excess of the rate of tax inposed
under paragraph (b) of this Section. The Board may provide
for details of the tax.

(d) The Board may inpose a notor vehicle parking tax
upon the privilege of parking notor vehicles at off-street
parking facilities in the netropolitan region at which a fee
is charged, and may provide for reasonable classifications in
and exenptions to the tax, for adm nistration and enforcenent
thereof and for civil penalties and refunds thereunder and
may provide crimnal penalties thereunder, the maxinum
penalties not to exceed the maxinmum crimnal penalties
provided in the Retailers' Cccupation Tax Act. The Authority
may collect and enforce the tax itself or by contract with
any unit of local governnent. The State Departnment of
Revenue shall have no responsibility for the collection and
enforcenment unless the Departnent agrees with the Authority
to undertake the collection and enforcenment. As used in this
paragraph, the term"parking facility" nmeans a parking area
or structure having parking spaces for nore than 2 vehicles
at which notor vehicles are permtted to park in return for
an hourly, daily, or other periodic fee, whether publicly or
privately owned, but does not include parking spaces on a
public street, the use of which is regulated by parking
nmeters.

(e) The Board may inpose a Regional Transportation
Authority Retailers' COccupation Tax upon all persons engaged
in the business of selling tangible personal property at
retail in the netropolitan region. |In Cook County the tax
rate shall be 1% of the gross receipts fromsales of food for
human consunption that is to be consuned off the prem ses

where it is sold (other than al coholic beverages, soft drinks
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and food that has been prepared for inmedi ate consunpti on)
and prescription and nonprescription medi ci nes, drugs,
medi cal appliances and insulin, wurine testing materials,
syringes and needl es used by diabetics, and 3/4% of the gross
recei pts fromother taxable sales made in the course of that
busi ness. I n DuPage, Kane, Lake, MHenry, and WII Counties,
the tax rate shall be 1/4%of the gross receipts from al

taxabl e sales made in the course of that business. The tax
i nposed wunder this Section and all civil penalties that may
be assessed as an incident thereof shall be collected and
enforced by the State Departnent of Revenue. The Depart nent
shal | have full power to adm nister and enforce this Section;
to collect all taxes and penalties so collected in the manner
herei nafter provided; and to determne all rights to credit
menor anda arising on account of the erroneous paynent of tax
or penalty hereunder. In the admnistration of , and

conpliance wth this Section, the Departnent and persons who

are subject to this Section shall have the sanme rights,
remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |imtations,

penal ties, exclusions, exenptions and definitions of terns,
and enpl oy the sane nodes of procedure, as are prescribed in
Sections 1, la, la-1, 1c, 1d, 1le, 1f, 1i, 1j, 2 through 2-65
(in respect to all provisions therein other than the State
rate of tax), 2c, 3 (except as to the disposition of taxes
and penalties collected), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, b5qg,
5h, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8 9, 10, 11, 12 and 13
of the Retailers' QOccupation Tax Act and Section 3-7 of the
Uniform Penalty and Interest Act, as fully as if those
provi sions were set forth herein.

Persons subject to any tax inposed under the authority
granted in this Section may rei nburse thenselves for their
seller's tax liability hereunder by separately stating the

tax as an additional charge, which charge may be stated in
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conbination in a single amount with State taxes that sellers
are required to collect under the Use Tax Act, under any
bracket schedul es the Departnent nay prescribe.

Wenever the Department determ nes that a refund should
be made under this Section to a claimnt instead of issuing a
credit menorandum the Departnent shall notify the State
Comptroller, who shall cause the warrant to be drawn for the
anount specified, and to the per son named, in t he
notification from the Departnent. The refund shall be paid
by the State Treasurer out of the Regional Transportation
Authority tax fund established under paragraph (n) of this
Secti on.

If a tax is inposed under this subsection (e), a tax
shall also be inposed under subsections (f) and (g) of this
Secti on.

For the purpose of determ ning whether a tax authorized
under this Section is applicable, a retail sale by a producer
of coal or other mneral mnedinlllinois, is a sale at
retail at the place where the coal or other mneral mned in
IIlinois is extracted fromthe earth. This paragraph does not
apply to coal or other mneral when it is delivered or
shi pped by the seller to the purchaser at a point outside
Illinois so that the sale is exenpt wunder the Federal
Constitution as a sale in interstate or foreign comerce.

Not hing in this Section shall be construed to authorize
the Regional Transportation Authority to inpose a tax upon
the privilege of engaging in any business that wunder the
Constitution of the United States nay not be made the subject
of taxation by this State.

(f) If a tax has been inposed under paragraph (e), a

Regi onal Transportation Authority Service Cccupation Tax

shall also be inposed wupon all persons engaged, in the
metropolitan region in the business of nmaking sales of

service, who as an incident to nmaking the sales of service,
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transfer tangible personal property within the nmetropolitan
region, either in the formof tangible personal property or
in the form of real westate as an incident to a sale of
service. In Cook County, the tax rate shall be: (1) 1% of
the serviceman's cost price of food prepared for inmediate
consunption and transferred incident to a sale of service
subject to the service occupation tax by an entity |icensed
under the Hospital Licensing Act or the Nursing Home Care Act
that is located in the nmetropolitan region; (2) 1% of the
selling price of food for human consunption that is to be
consuned off the premses where it is sold (other than
al coholic beverages, soft drinks and food that has been
prepared for imediate consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and
insulin, wurine testing materials, syringes and needl es used
by di abetics; and (3) 3/4%of the selling price from other
taxabl e sales of tangi ble personal property transferred. In
DuPage, Kane, Lake, McHenry and WIIl Counties the rate shal
be 1/4% of the selling price of all tangible personal
property transferred.

The tax inposed wunder this paragraph and all civil
penalties that my be assessed as an incident thereof shal
be coll ected and enforced by the State Departnent of Revenue.
The Departnent shall have full power to admnister and
enforce this paragraph; to collect all taxes and penalties
due hereunder; to dispose of taxes and penalties collected in
t he manner hereinafter provided; and to determne all rights
to credit nmenoranda arising on account of the erroneous
paynment of tax or penalty hereunder. In the admnistration
of and conpliance wth this paragraph, the Departnent and
persons who are subject to this paragraph shall have the sane
rights, renedies, privileges, inmmunities, powers and duties,
and be subject to the sane conditions, restrictions,

limtations, penal ti es, excl usi ons, exenptions and
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definitions of terns, and enploy the sane nodes of procedure,
as are prescribed in Sections la-1, 2, 2a, 3 through 3-50 (in
respect to all provisions therein other than the State rate
of tax), 4 (except that the reference to the State shall be
to the Authority), 5 7, 8 (except that the jurisdiction to
which the tax shall be a debt to the extent indicated in that
Section 8 shall be the Authority), 9 (except as to the
di sposition of taxes and penalties collected, and except that
the returned nerchandi se credit for this tax may not be taken
against any State tax), 10, 11, 12 (except the reference
therein to Section 2b of the Retailers' Cccupation Tax Act),
13 (except that any reference to the State shall nean the
Aut hority), the first paragraph of Section 15, 16, 17, 18, 19
and 20 of the Service Qccupation Tax Act and Section 3-7 of
the Uniform Penalty and Interest Act, as fully as if those
provi sions were set forth herein.

Persons subject to any tax inposed under the authority
granted in this paragraph may rei nburse thenselves for their
serviceman's tax liability hereunder by separately stating
the tax as an additional charge, that charge may be stated in
conbination in a single anount with State tax that servicenen
are authorized to collect wunder the Service Use Tax Act,
under any bracket schedul es the Departnent may prescri be.

Wenever the Departnment determnes that a refund should
be made under this paragraph to a claimant instead of issuing
a credit nenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the warrant to be drawn for the
anount specified, and to the person naned in the notification
from the Departnent. The refund shall be paid by the State
Treasurer out of the Regional Transportation Authority tax
fund established under paragraph (n) of this Section.

Not hing in this paragraph shall be construed to authorize
the Authority to inpose a tax upon the privilege of engaging

in any business that under the Constitution of the United


SOLIMAR DFAULT BILLS NONE


SB164 Engr ossed -19- LRB9201884SM m

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

States nmay not be nmade the subject of taxation by the State.

(g) |If a tax has been inposed under paragraph (e), a tax
shall also be inposed upon the privilege of using in the
metropolitan region, any itemof tangi ble personal property
that is purchased outside the netropolitan region at retai
froma retailer, and that is titled or registered wth an
agency of this State's governnent. |In Cook County the tax
rate shall be 3/4%of the selling price of +the tangible
personal property, as "selling price" is defined in the Use
Tax Act. |In DuPage, Kane, Lake, McHenry and WII| counties
the tax rate shall be 1/4% of +the selling price of the
tangi bl e personal property, as "selling price" is defined in
the Use Tax Act. The tax shall be collected from persons
whose Illinois address for titling or registration purposes
is given as being in the netropolitan region. The tax shal
be collected by the Departnment of Revenue for the Regional
Transportation Authority. The tax nust be paid to the State,
or an exenption determnation nust be obtained fromthe
Depart ment of Revenue, before the title or certificate of
registration for the property may be issued. The tax or proof
of exenption may be transmtted to the Departnent by way of
the State agency with which, or the State officer wwith whom
the tangible personal property nust be titled or registered
if the Departnent and the State agency or State officer
determne that this procedure wll expedite the processing of
applications for title or registration.

The Departnment shall have full power to adm nister and
enforce this paragraph; to collect all taxes, penalties and
interest due hereunder; to dispose of taxes, penalties and
interest collected in the manner hereinafter provided; and to
determine all rights to credit menoranda or refunds arising
on account of the erroneous paynent of tax, penalty or
interest hereunder. In the admnistration of and conpliance

with this paragraph, the Departnent and persons who are
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subject to this paragraph shall have the sane rights,
remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |[imtations,
penal ti es, exclusions, exenptions and definitions of terns
and enploy the sane nodes of procedure, as are prescribed in
Sections 2 (except the definition of "retailer maintaining a
place of business in this State"), 3 through 3-80 (except
provi sions pertaining to the State rate of tax, and except
provi sions concerning collection or refunding of the tax by
retailers), 4, 11, 12, 12a, 14, 15, 19 (except the portions
pertaining to clains by retailers and except the |ast
paragraph concerning refunds), 20, 21 and 22 of the Use Tax
Act, and are not inconsistent with this paragraph, as fully
as if those provisions were set forth herein.

Wenever the Department determ nes that a refund should
be made under this paragraph to a claimant instead of issuing
a credit menorandum the Departnment shall notify the State
Comptroller, who shall cause the order to be drawn for the
anount specified, and to the person naned in the notification
fromthe Departnment. The refund shall be paid by the State
Treasurer out of the Regional Transportation Authority tax
fund established under paragraph (n) of this Section.

(h) The Authority may inpose a replacenent vehicle tax
of $50 on any passenger car as defined in Section 1-157 of
the Illinois Vehicle Code purchased within the mnmetropolitan
region by or on behalf of an insurance conpany to repl ace a
passenger car of an insured person in settlement of a total
loss claim The tax inposed may not becone effective before
the first day of the nonth followng the passage of the
ordi nance inposing the tax and receipt of a certified copy of
the ordinance by the Departnent of Revenue. The Depart nent
of Revenue shall <collect the tax for the Authority in
accordance wth Sections 3-2002 and 3-2003 of the Illinois

Vehi cl e Code.
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The Departnent shall imedi ately pay over to the State
Treasurer, ex officio, as trustee, all taxes collected
hereunder. On or before the 25th day of each cal endar nonth,
the Departnent shall prepare and certify to the Conptroller
t he di sbursenent of stated suns of noney to the Authority.
The anobunt to be paid to the Authority shall be the anount
col |l ected hereunder during the second preceding calendar
month by the Departnent, |ess any anount determ ned by the
Department to be necessary for the paynent of refunds.
Wthin 10 days after receipt by the Conptroller of the
di sbursenent certification to the Authority provided for in
this Section to be given to the Conptroller by the
Departnent, the Conptroller shall cause the orders to be
drawn for that anmount in accordance wth the directions
contained in the certification.

(1) The Board may not inpose any other taxes except as
it my fromtinme to tine be authorized by |aw to inpose.

(j) A certificate of registration issued by the State
Departnent of Revenue to a retailer under the Retailers
Cccupation Tax Act or under the Service Cccupation Tax Act
shall permt the registrant to engage in a business that s
t axed under the tax inposed under paragraphs (b), (e), (f) or
(g) of this Section and no additional registration shall be
required under the tax. A certificate issued under the Use
Tax Act or the Service Use Tax Act shall be applicable with
regard to any tax inposed under paragraph (c) of this
Secti on.

(k) The provisions of any tax inposed under paragraph
(c) of this Section shall <conform as closely as may be
practicable to the provisions of the Use Tax Act, including
without Iimtation conformty as to penalties with respect to
the tax inposed and as to the powers of the State Departnment
of Revenue to pronulgate and enforce rules and regul ations

relating to the admnistration and enforcenent of t he


SOLIMAR DFAULT BILLS NONE


SB164 Engr ossed -22- LRB9201884SM m

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

provisions of the tax inposed. The taxes shall be inposed
only on use within the netropolitan region and at rates as
provi ded in the paragraph.

(I') The Board in inposing any tax as provided in
paragraphs (b) and (c) of this Section, shall, after seeking
the advice of the State Departnent of Revenue, provide neans
for retailers, users or purchasers of notor fuel for purposes
other than those wth regard to which the taxes nay be
i nposed as provided in those paragraphs to receive refunds of
taxes inproperly paid, which provisions may be at variance
with the refund provisions as applicable under the Minici pal
Retailers GCccupation Tax Act. The State Departnent of
Revenue may provide for «certificates of registration for
users or purchasers of notor fuel for purposes other than
those with regard to which taxes may be inposed as provided
in paragraphs (b) and (c) of this Section to facilitate the
reporting and nontaxability of the exenpt sales or uses.

(m Any ordinance inposing or discontinuing any tax
under this Section shall be adopted and a certified copy
thereof filed with the Departnment on or before June 1
wher eupon t he Department of Revenue shall proceed to
adm ni ster and enforce this Section on behalf of the Regi onal
Transportation Authority as of Septenber 1 next follow ng
such adoption and filing. Beginning January 1, 1992, an
ordi nance or resolution inposing or discontinuing the tax
her eunder shall be adopted and a certified copy thereof filed
with the Departnment on or before the first day of July,
wher eupon the Departnent shall proceed to adm nister and
enforce this Section as of the first day of QOctober next
foll ow ng such adoption and filing. Begi nning January 1,
1993, an ordinance or resolution inposing or discontinuing
the tax hereunder shall be adopted and a certified copy
thereof filed with the Departnent on or before the first day

of QOctober, whereupon the Departnent shall proceed to
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adm nister and enforce this Section as of the first day of
January next follow ng such adoption and filing.

(n) The State Departnment of Revenue shal |, upon
collecting any taxes as provided in this Section, pay the
taxes over to the State Treasurer as trustee for the
Authority. The taxes shall be held in a trust fund outside
the State Treasury. On or before the 25th day of each
cal endar nonth, the State Departnent of Revenue shall prepare
and certify to the Conptroller of the State of Illinois the
anmount to be paid to the Authority, which shall be the then
bal ance in the fund, Iless any anount determned by the
Department to be necessary for the paynent of refunds. The
State Departnent of Revenue shall also certify to the
Aut hority the anount of taxes collected in each County other
than Cook County in the netropolitan region |ess the anount
necessary for the paynment of refunds to taxpayers in the
County. Wth regard to the County of Cook, the certification
shall specify the anount of taxes collected within the Gty
of Chicago |l ess the amount necessary for the paynment of
refunds to taxpayers in the Cty of Chicago and the anount
collected in that portion of Cook County outside of Chicago
less the anmount necessary for the paynent of refunds to
taxpayers in that portion of Cook County outside of Chicago.
Wthin 10 days after receipt by the Conptroller of the
certification of the anmount to be paid to the Authority, the
Comptroller shall cause an order to be drawn for the paynent
for the amount in accordance wth the direction in the
certification.

In addition to the disbursenent required by the preceding
par agraph, an allocation shall be made in July 1991 and each
year thereafter to the Regional Transportation Authority.
The allocation shall be nmade in an anount equal to the
average nonthly distribution during the preceding calendar

year (excluding the 2 nonths of |owest receipts) and the
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allocation shall include the anount of average nonthly
distribution from the Regional Transportation Aut hority
Cccupation and Use Tax Replacenent Fund. The distribution
made in July 1992 and each vyear thereafter wunder this
paragraph and the precedi ng paragraph shall be reduced by the
anmount allocated and disbursed under this paragraph in the
precedi ng cal endar year. The Departnent of Revenue shal
prepare and certify to the Conptroller for disbursenment the
al l ocations made in accordance with this paragraph.

(o) Failure to adopt a budget ordi nance or otherwise to
conply with Section 4.01 of this Act or to adopt a Five-year
Program or otherwise to conply with paragraph (b) of Section
2.01 of this Act shall not affect the validity of any tax
i nposed by the Authority otherwse in conformty with |aw

(p) At notime shall a public transportation tax or
motor vehicle parking tax authorized under paragraphs (b),
(c) and (d) of this Section be in effect at the sane tine as
any retailers' occupation, wuse or service occupation tax
aut hori zed under paragraphs (e), (f) and (g) of this Section
is in effect.

Any taxes inposed wunder the authority provided in
paragraphs (b), (c) and (d) shall remain in effect only until
the tinme as any tax authorized by paragraphs (e), (f) or (Q)
of this Section are inposed and becones effective. Once any
tax authorized by paragraphs (e), (f) or (g) is inposed the
Board may not reinpose taxes as authorized in paragraphs (b),
(c) and (d) of the Section unless any tax authorized by
paragraphs (e), (f) or (g) of this Section becones
i neffective by nmeans ot her than an ordi nance of the Board.

(q) Any exi sting rights, renmedies and obligations
(i ncluding enforcenent by t he Regi onal Transportation
Authority) arising under any tax inposed under paragraphs
(b), (c) or (d) of this Section shall not be affected by the

inposition of a tax under paragraphs (e), (f) or (g) of this
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Secti on.

(Source: P.A 91-51, eff. 6-30-99.)

Section 915. The Water Conmm ssion Act of 1985 is anended

by changing Section 4 as foll ows:

(70 I1LCS 3720/4) (from Ch. 111 2/3, par. 254)

Sec. 4. (a) The board of comm ssioners of any county
water comm ssion may, by ordinance, inpose throughout the
territory of the conmssion any or all of the taxes provided
in this Section for its corporate purposes. However, no
county water conm ssion may inpose any such tax wunless the
commi ssion certifies the proposition of inposing the tax to
the proper election officials, who shal | subm t t he
proposition to the voters residing in the territory at an
el ection in accordance with the general election |aw, and the
proposition has been approved by a majority of those wvoting
on the proposition.

The proposition shall be in the formprovided in Section
5 or shall be substantially in the follow ng form

Shall the (insert corporate
name of county water comm ssion) YES
i npose (state type of tax or @ m----e-o-oia oo
taxes to be inposed) at the NO
rate of 1/4%

Taxes inposed under this Section and civil penalties
i mposed incident thereto shall be collected and enforced by
the State Departnent of Revenue. The Departnent shall have
the power to admnister and enforce the taxes and to
determne all rights for refunds for erroneous paynents of
t he taxes.

(b) The board of comm ssioners may i npose a County Water
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Comm ssion Retailers' QCccupation Tax upon all persons engaged
in the business of selling tangible personal property at
retail in the territory of the commssion at a rate of 1/4%
of the gross receipts fromthe sales made in the course of
such business wthin the territory. The tax inposed under
this paragraph and all civil penalties that may be assessed
as an incident thereof shall be collected and enforced by the
State Departnent of Revenue. The Departnent shall have ful
power to adm nister and enforce this paragraph; to collect
all taxes and penalties due hereunder; to dispose of taxes
and penalties so collected in the manner herei nafter
provided; and to determne all rights to credit nenoranda
arising on account of the erroneous paynent of tax or penalty
hereunder. 1In the admnistration of, and conpliance wth,
t hi s paragraph, the Departnent and persons who are subject to
this par agr aph shall have the same rights, renedies,
privileges, imunities, powers and duties, and be subject to
the sanme conditions, restrictions, |[imtations, penalties,
excl usi ons, exenptions and definitions of ternms, and enploy
t he same nodes of procedure, as are prescribed in Sections 1
la, 1la-1, 1c, 1d, 1le, 1f, 1i, 1j, 2 through 2-65 (in respect
to all provisions therein other than the State rate of tax
except that food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for
i mredi ate consunption) and prescription and nonprescription
medi ci ne, drugs, nedical appliances and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, shall not be subject to tax hereunder), 2c, 3
(except as to the disposition of taxes and penalties
collected), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5), 5k,
5/, 6, 6a, 6b, 6¢, 7, 8, 9, 10, 11, 12 and 13 of the
Retailers' CQccupation Tax Act and Section 3-7 of the Uniform

Penalty and Interest Act, as fully as if those provisions
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were set forth herein.

Persons subject to any tax inposed under the authority
granted in this paragraph may rei nburse thenselves for their
seller's tax liability hereunder by separately stating the
tax as an additional charge, which charge may be stated in
conbination, in a single amount, wth State taxes that
sellers are required to collect under the Use Tax Act and
under subsection (e) of Section 4.03 of the Regional
Transportation Authority Act, in accordance with such bracket
schedul es as the Departnent nmay prescribe.

Wenever the Departnent determnes that a refund should
be made under this paragraph to a claimant instead of issuing
a credit nenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the warrant to be drawn for the
anount speci fi ed, and to the person naned, in the
notification fromthe Departnent. The refund shall be paid
by the State Treasurer out of a county water comm ssion tax
fund established under paragraph (g) of this Section.

For the purpose of determ ning whether a tax authorized
under this paragraph is applicable, a retail sale by a
producer of coal or other mneral mned in Illinois is a sale
at retail at the place where the coal or other mneral m ned
inlllinois is extracted fromthe earth. This paragraph does
not apply to <coal or other mneral when it is delivered or
shi pped by the seller to the purchaser at a point outside
Illinois so that the sale is exenpt wunder the Federal
Constitution as a sale in interstate or foreign comerce.

If a tax is inposed under this subsection (b) a tax shal
al so be inposed under subsections (c) and (d) of this
Secti on.

Not hing in this paragraph shall be construed to authorize
a county water comm ssion to inpose a tax upon the privilege
of engaging in any business which under the Constitution of

the United States may not be made the subject of taxation by


SOLIMAR DFAULT BILLS NONE


SB164 Engr ossed -28- LRB9201884SM m

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

this State.
(c) If a tax has been inposed under subsection (b), a

County Water Conm ssion Service Occupation Tax shall al so be

i nposed upon all persons engaged, in the territory of the
comm ssion, in the business of making sales of service, who,
as an incident to nmeking the sales of service, transfer
tangi bl e personal property within the territory. The tax rate
shall be 1/4% of +the selling price of tangible personal
property so transferred within the territory. The tax
i nposed under this paragraph and all civil penalties that may
be assessed as an incident thereof shall be collected and
enforced by the State Departnent of Revenue. The Departnent
shal | have full power to admnister and enforce this
paragraph; to collect all taxes and penalties due hereunder;
to dispose of taxes and penalties so collected in the manner
herei nafter provided; and to determne all rights to credit
menor anda arising on account of the erroneous paynent of tax
or penalty hereunder. In the admnistration of, and
conpliance wth, this paragraph, the Departnent and persons
who are subject to this paragraph shall have the sane rights,
remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |[imtations,
penal ti es, exclusions, exenptions and definitions of terns,
and enploy the sane nodes of procedure, as are prescribed in
Sections la-1, 2 (except that the reference to State in the
definition of supplier maintaining a place of business in
this State shall nean the territory of the commssion), 2a, 3
through 3-50 (in respect to all provisions therein other than
the State rate of tax except that food for human consunption
that is to be consuned off the prem ses where it is sold
(other than al coholic beverages, soft drinks, and food that
has been prepared for imredi ate consunption) and prescription
and nonprescription nedicines, drugs, nedical appliances and

insulin, urine testing materials, syringes, and needl es used
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by diabetics, for human wuse, shall not be subject to tax
hereunder), 4 (except that the reference to the State shal
be to the territory of the commssion), 5, 7, 8 (except that
the jurisdiction to which the tax shall be a debt to the
extent indicated in that Section 8 shall be the comm ssion),
9 (except as to the disposition of taxes and penalties
coll ected and except that the returned nerchandi se credit for
this tax may not be taken against any State tax), 10, 11, 12
(except the reference therein to Section 2b of the Retailers
Cccupation Tax Act), 13 (except that any reference to the
State shall nmean the territory of the comm ssion), the first
paragraph of Section 15, 15.5, 16, 17, 18, 19 and 20 of the
Service Occupation Tax Act as fully as if those provisions
were set forth herein.

Persons subject to any tax inposed under the authority
granted in this paragraph may rei nburse thenselves for their
serviceman's tax liability hereunder by separately stating
the tax as an additional charge, which charge may be stated
in conbination, in a single anmunt, wth State tax that
servicemen are authorized to collect under the Service Use
Tax Act, and any tax for which servicenmen may be |iabl e under
subsection (f) of Sec. 4.03 of the Regional Transportation
Authority Act, in accordance with such bracket schedul es as
t he Departnent may prescri be.

Wenever the Departnment determnes that a refund should
be made under this paragraph to a claimant instead of issuing
a credit nenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the warrant to be drawn for the
anount speci fi ed, and to the person naned, in the
notification fromthe Departnent. The refund shall be paid
by the State Treasurer out of a county water comm ssion tax
fund established under paragraph (g) of this Section.

Not hing in this paragraph shall be construed to authorize

a county water comm ssion to inpose a tax upon the privilege
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of engaging in any business which under the Constitution of
the United States may not be nade the subject of taxation by
the State.

(d) If a tax has been inposed under subsection (b), a
tax shall also inposed upon the privilege of wusing, in the
territory of the comm ssion, any item of tangi bl e personal
property that is purchased outside the territory at retai
from a retailer, and that is titled or registered with an
agency of this State's governnent, at a rate of 1/4% of the
selling price of the tangible personal property within the
territory, as "selling price" is defined in the Use Tax Act.
The tax shall be <collected from persons whose Illinois
address for titling or registration purposes is given as
being in the territory. The tax shall be collected by the
Department of Revenue for a county water conmm ssion. The tax
must be paid to the State, or an exenption determ nation nust
be obtained fromthe Departnent of Revenue, before the title
or certificate of registration for the property may be
i ssued. The tax or proof of exenption may be transmtted to
the Departnent by way of the State agency with which, or the
State officer with whom the tangi bl e personal property nust
be titled or registered if the Departnent and the State
agency or State officer determne that this procedure wll
expedite t he processing of applications for title or
registration

The Departnent shall have full power to admnister and
enforce this paragraph; to collect all taxes, penalties and
i nterest due hereunder; to di spose of taxes, penalties and
interest so collected in the manner hereinafter provided; and
to determne all rights to credit nenoranda or refunds
arising on account of the erroneous paynent of tax, penalty
or i nt erest hereunder. In the admnistration of, and
conpliance with this paragraph, the Departnent and persons

who are subject to this paragraph shall have the sane rights,
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remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |imtations,
penal ties, exclusions, exenptions and definitions of terns
and enpl oy the sane nodes of procedure, as are prescribed in
Sections 2 (except the definition of "retailer maintaining a
pl ace of business in this State"), 3 through 3-80 (except
provisions pertaining to the State rate of tax, and except
provi sions concerning collection or refunding of the tax by
retailers, and except that food for human consunption that is
to be consuned off the prem ses where it is sold (other than
al cohol i c beverages, soft drinks, and food that has been
prepared for imediate consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and
insulin, urine testing materials, syringes, and needl es used
by diabetics, for human wuse, shall not be subject to tax
hereunder), 4, 11, 12, 12a, 14, 15, 19 (except the portions
pertaining to clains by retailers and except the |ast
par agraph concerning refunds), 20, 21 and 22 of the Use Tax
Act and Section 3-7 of the Uniform Penalty and Interest Act
that are not inconsistent with this paragraph, as fully as if
t hose provisions were set forth herein.

Wenever the Department determ nes that a refund should

be made under this paragraph to a claimant instead of issuing

a credit menorandum the Departnment shall notify the State
Comptroller, who shall cause the order to be drawn for the
anount specified, and to the per son named, in t he

notification from the Departnent. The refund shall be paid
by the State Treasurer out of a county water conm ssion tax
fund established under paragraph (g) of this Section.

(e) A certificate of registration issued by the State
Departnent of Revenue to a retailer under the Retailers
Cccupation Tax Act or under the Service Cccupation Tax Act
shall permt the registrant to engage in a business that s

taxed wunder the tax inposed under paragraphs (b), (c) or (d)
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of this Section and no additional registration shall be
required under the tax. A certificate issued under the Use
Tax Act or the Service Use Tax Act shall be applicable wth
regard to any tax inposed under paragraph (c) of this
Secti on.

(f) Any ordinance inposing or discontinuing any tax
under this Section shall be adopted and a certified copy
thereof filed wwith the Departnment on or before June 1
wher eupon t he Department of Revenue shall proceed to
adm ni ster and enforce this Section on behalf of the county
water comm ssion as of Septenber 1 next following the
adoption and filing. Beginning January 1, 1992, an ordi nance
or resolution inposing or discontinuing the tax hereunder
shal | be adopted and a certified copy thereof filed with the
Department on or before the first day of July, whereupon the
Departnent shall proceed to admnister and enforce this
Section as of the first day of Cctober next foll ow ng such
adoption and filing. Beginning January 1, 1993, an ordi nance
or resolution inposing or discontinuing the tax hereunder
shall be adopted and a certified copy thereof filed with the
Department on or before the first day of COctober, whereupon
the Departnment shall proceed to adm nister and enforce this
Section as of the first day of January next followi ng such
adoption and filing.

(g) The State Depar t ment of Revenue shall, upon
collecting any taxes as provided in this Section, pay the
taxes over to the State Treasurer as trustee for the
comm ssion. The taxes shall be held in a trust fund outside
the State Treasury. On or Dbefore the 25th day of each
cal endar nonth, the State Departnent of Revenue shall prepare
and certify to the Conptroller of the State of Illinois the
anpunt to be paid to the comm ssion, which shall be the then
balance in the fund, Iless any amunt determ ned by the

Department to be necessary for the paynment of refunds. Wthin


SOLIMAR DFAULT BILLS NONE


SB164 Engr ossed - 33- LRB9201884SM m

g »» W N P

10 days after receipt by the Conptroller of the certification
of the ampbunt to be paid to the conm ssion, the Conptroller
shall cause an order to be drawn for the paynent for the
anount in accordance with the direction in the certification.

(Source: P.A 91-51, eff. 6-30-99.)

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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