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AMENDMENT TO SENATE BI LL 163

AVENDMENT NO. .  Anend Senate Bill 163, AS AMENDED,
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 2. The State Finance Act is anended by adding

Section 5.545 as fol |l ows:

(30 ILCS 105/5. 545 new)
Sec. 5.545. The Child Support Adm nistrative Fund.

Section 5. The Illinois Public Ald Code is anended by
changing Sections 10-26, 12-8.1, and 12-10.2 and adding
Sections 10-26.2 and 12-10.2a as foll ows:

(305 I LCS 5/10-26)

Sec. 10-26. State D sbursenent Unit.

(a) Effective GCctober 1, 1999 the IIlinois Departnment
shal | establish a State Di sbursenent Unit in accordance wth
the requirements of Title IV-D of the Social Security Act.
The Illinois Departnent shall enter into an agreenment with a
State or local governnental unit or private entity to perform
the functions of the State Di sbursement Unit as set forth in

this Section. The State Di sbursenent Unit shall collect and
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di sburse support paynents nmade under court and adm nistrative
support orders:

(1) being enforced in cases in which child and
spouse support services are being provided wunder this
Article X, and

(2) in all cases in which child and spouse support
services are not being provided under this Article X and
in which support paynents are made under the provisions
of the Income Wthhol ding for Support Act.

(a-2) The contract entered into by t he Illinois

Departnment with a public or private entity or an individual

for the operation of the State Disbursenent Unit is subject

to conpetitive bidding. In addition, the contract is subject

to Section 10-26.2 of this Code. As used in this subsection

(a-2), "contract" has the sane neaning as in the 1llinois

Pr ocur enent Code.

(a-5) |If the State Disbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(b) Al paynents received by the State D sbursenent
Unit:

(1) shall be deposited into an account obtained by
the State or local governnental unit or private entity,
as the case may be, and

(2) distributed and di sbur sed by the State
Di sbursenment Unit, in accordance with the directions of
the 1llinois Departnent, pursuant to Title IV-D of the
Social Security Act and rules pronulgated by t he
Depart nent .

(c) Al support paynents assigned to the Illinois
Department under Article X of this Code and rul es pronul gat ed

by the Illinois Departnent that are disbursed to the Illinois
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Departnent by the State Di sbursenment Unit shall be paid into
the Child Support Enforcenment Trust Fund.

(d) If t he agr eenent W th t he State or |ocal
governmental unit or private entity provided for in this
Section is not in effect for any reason, the Departnent shal
perform the functions of the State D sbursenent Unit as set

forth in this Section for a maxi mumof 12 nonths before July

1, 2001, and for a maximumof 24 nonths after June 30, 2001.

If the Illinois Departnent is perforning the functions of the
State D sbursement Unit on July 1, 2001, then the |Illinois
Departnment shal l make an award on or before Decenber 31

2002, to a State or |local governnent unit or private entity

to perform the functions of the State Di sbursenent Unit.

Paynents received by the Departnment in performance of the
duties of the State D sbursenment Unit shall be deposited into
the State Disbursenent Unit Revol ving Fund established under
Section 12-8.1.

(e) By February 1, 2000, the Illinois Departnent shal
conduct at |east 4 regional training and educational sem nars
to educate the clerks of the circuit court on the general
operation of the State Di sbursenent Unit, the role of the
State D sbursenent Unit, and the role of the clerks of the
circuit court in the collection and distribution of <child
support paynents.

(f) By March 1, 2000, the Illinois Departnent shal
conduct at |east 4 regional educational and training sem nars
to educate payors, as defined in the Incone Wthholding for
Support Act , on the general operation of the State
D sbursenment Unit, the role of the State D sbursenment Unit,
and the distribution of income w thhol ding paynents pursuant
to this Section and the I ncone Wthholding for Support Act.
(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00;
91-712, eff. 7-1-00.)
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(305 I LCS 5/10-26.2 new)

Sec. 10- 26. 2. Contracts concerning the operation of the

State Di sbursenent Unit.

(a) Inthis Section:

"Contract" has the sane neaning as in the 1llinois

Pr ocur enent Code.

"SDU contractor" neans any public or private entity or

i ndividual with whomthe Illinois Departnent enters into a

contract in connection with the operation of the State

Di shursenent Unit.

(b) The contract entered into by the Illinois Departnent

wth a public or private entity or an individual in

connection wth the operation of the State Di sbursenent Unit

must contain, at a mninum the provisions set forth in this

Secti on.

(c) The contract nust include standards and procedures

to ensure that the data relied on by the State D sbursenent

Unit in performng its functions is accurate so that the

State Disbursement Unit wll be abl e to ef fectively

adm ni ster t he collection and disbursenent of support

(d) The contract must contain provisions to ensure that

all clerks of the circuit court have access to non-cust odi al

parents' support paynent information in the possession of the

State Di sbursenent Unit.

(e) The contract must contain provisions to ensure that

notices to enployers in connection with the coll ection of

support are clear and consistent and that the SDU contractor

will promptly informan enpl oyer about any probl ens and any

necessary changes in connection with the <collection of

support.

(f) The contract nmust contain appropriate nanagement

controls to ensure that (i) all of the SDU contractor's

actions in performng the functions of the State D sbursenent
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Unit are reasonably pl anned, tinely i mpl enent ed, and

adequately controlled and (ii) all reports that are necessary

to provide the Illinois Departnent with the information

necessary to effectively nonitor the quality and accuracy of

the SDU contractor's actions in perfornmng the functions of

the State Disbursenent Unit are tinely filed

(g) The contract nust <contain provisions specifying

standards with respect to the level of perfornance expected

of the SDU contractor. The contract nmy include provisions

for incentives and penalties in connection with the SDU

contractor's perfornance.

(h) The contract nust contain provisions projecting the

nunber of active support coll ection and di sbursenent cases to

be handl ed by the State D sbursenent Unit and estinating the

nunber of support disbursenent transactions to be handl ed

(i) The contract nust contain provisions requiring

conpli ance with al | applicabl e f eder al requi renents

concerning disbursenent of support. The contract nust al so

contain provisions for the Illlinois Departnent's reqular,

periodic review of reports on disbursenent perfornance.

(j]) The <contract nust contain provisions requiring the

SDU contractor to subnmit to the Illinois Departnent, wthin

45 days after the end of each State fiscal year, a conpl eted

Amrerican Institute of Certified Public Accountants Statenent

on Auditing Standards Nunber 88 (SAS 88) or its successor for

t he pur pose of enabl i ng the Illinois Departnent to

appropriately noni t or t he State Di sbur senent Unit's

perfornance as a service organization and to enable the

Auditor GCeneral, as the external auditor of the State

Di shursenent Unit, to ensure that appropriate controls are

(k) The contract nust contain provisions requiring the

Illinois Departnent and the SDU contractor to exani ne the
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causes of untinmely disbursenent of support paynents and

i nappropriate cost recovery and to take pronpt action to

ensure the tinely and accurate disbursenent of support

paynents. The contract nust also contain provisions for the

final di sposition of support paynents that cannot be

processed by the State Di sbursenent Unit wthin 2 business

days.

() The contract nust contain provisions to ensure that

neither the Illinois Departnent nor the SDU contractor uses

nmoneys coll ected and held in trust for the paynent of support

for any purpose other than that for which the nbneys were

col | ect ed.

(m The contract nmust contain provisions requiring the

Il1linois Depart ment to audit the disbursenent of al

ener gency support paynents and report to the General Assenbly

the results of the audit, including, without limtation, the

nunber of energency support paynment checks issued by the

State D sbursement Unit, the anbunt of repaynents received

from recipients of those checks, and anounts for which the

I[1linois Departnent did not seek repaynent.

(305 | LCS 5/12-8.1)

Sec. 12-8.1. State D sbursenent Unit Revol vi ng Fund.

(a) There is created a revolving fund to be known as the
State Di sbursenent Unit Revolving Fund, to be held by the

Director of the 1llinois Departnent, outside the State

treasury State--Treasurer--as--ex-offteto-ceustodian, for the
fol |l ow ng purposes:
(1) the deposit of all support paynents received by
the Illinois Departnent's State D sbursenent Unit; and

(2) the deposit of other funds including, but not

limted to, transfers of funds from other accounts

attributable to support paynents received by the lllinois

Departnent's State Di sbursenent Unit;
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(3) the deposit of any interest accrued by the

revolving fund, which interest shall be available for

paynent of (i) any anounts considered to be Title IV-D

programincone that nust be paid to the U.S. Depar t ment

of Health and Human Services and (ii) any bal ance

remaining after paynents nmade under item (i) of this

subsection (3) to the General Revenue Fund; however, the

di sbursenents under this subdivision (3) nay not exceed

the anmpunt of the interest accrued by the revolving fund;

(4) the disbursenent of such paynents to_ obligees

or to the assignees of the obligees in accordance with

the provisions of Title IV-D of the Social Security Act

and rules pronulgated by the Departnent, provided that

such di sbursenment is based upon a paynent by a payor or

obligor deposited into the revolving fund established by

this Section; and-

(5) the disbursement of funds to payors or obligors

to correct err oneous paynent s to t he Illinois

Departnent's State Disbursenent Unit, in an anpunt not to

exceed the erroneous paynents.

(b) The provisions of this Section shall apply only if
t he Departnent perforns the functions of the |1llinois

Departnent's State D sbursenent Unit under paragraph (d) of

Section 10-26.
{e)--Moneys-in-the-State-br sbursenent - Unt t - Revel vi ng- Fund
shal | - be- expended- upon-t he- di rectt on- of - t he- bt r ect of -

(Source: P.A 91-712, eff. 7-1-00.)

(305 ILCS 5/12-10.2) (from Ch. 23, par. 12-10.2)

Sec. 12-10.2. The Child Support Enforcenment Trust Fund.

(a) The Child Support Enforcenment Trust Fund, to be held
by the State Treasurer as ex-officio custodian outside the
State Treasury, pursuant to the Child Support Enforcenent

Program established by Title I1V-D of the Social Security Act,
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shall consi st of:

(1) all support paynments assigned to the Illinois
Departnent wunder Article X of +this Code and rules
pronmul gated by the Illinois Departnent that are di sbursed
to the Illinois Departnent by the State Di sbursenment Unit
establ i shed under Section 10- 26,

(2) all support paynents received by the 1Illinois
Department as a result of the Child Support Enforcenent
Program established by Title I1V-D of the Social Security
Act that are not required or directed to be paid to the
State Di sbursenent Unit established under Section 10- 26,

(3) all federal grants received by the Illinois
Departnent funded by Title I'V-D of the Social Security
Act, except those federal funds received under the Title
| V-D program as reinbursenent for expenditures fromthe
CGeneral Revenue Fund,

(4) incentive paynents received by the Illinois
Department from other states or political subdivisions of
other states for the enforcenent and collection by the
Department of an assigned child support obligation in
behal f of such ot her states or their political
subdi vi sions pursuant to the provisions of Title IV-D of
the Social Security Act,

(5 incentive paynents retained by the lllinois
Department from the anmounts which otherwi se would be paid
to the federal government to reinburse the federa
governnment's share of the support collection for the
Department's enforcenent and collection of an assigned
support obligation on behalf of the State of Illinois
pursuant to the provisions of Title IV-D of the Soci al
Security Act,

(6) all fees charged by the Departnment for child
support enforcenent services, as authorized under Title

| V-D of the Social Security Act and Section 10-1 of this
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Code, and any other fees, costs, fines, recoveries, or
penalties provided for by State or federal |I|aw and
received by the Departnent wunder the Child Support
Enf orcenent Program established by Title [1V-D of the
Soci al Security Act, and

(7) all amounts appropriated by t he CGener al
Assenbly for deposit into the Fund,

(8 any gifts, grants, donations, or awards from
i ndi vi dual s, private businesses, nonprofit associations,
and governnental entities.

(b) Disbursenents from this Fund shall be only for the
OW Ng pur poses:

(1) for the reinbursement of funds received by the
II'linois Departnent through error or m stake,

(2) for paynment s to non-reci pi ent s, current
recipients, and former recipients of financial aid of
support paynents received on their behalf under Article X
of this Code that are not required to be disbursed by the
State Di sbursement Unit established under Section 10. 26,

(3) for any other paynents required by law to be
pai d by the Illinois Departnent to non-recipients,
current recipients, and forner recipients,

(4) for paynment of any admnistrative expenses

i ncurred through fiscal year 2002, but not thereafter,

including paynent to the Health Insurance Reserve Fund
for group insurance costs at the rate certified by the
Departnent of Central Managenent Services, except those
required to be paid from the GCeneral Revenue Fund,
i ncluding personal and contractual services, incurred in
performng the Title 1V-D activities authorized by
Article X of this Code,

(5) for the reinbursenent of the Public Assistance
Enmer gency Revol ving Fund for expenditures made from that

Fund for paynents to former recipients of public aid for
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child support made to the Illinois Departnment when the

former public aid recipient is legally entitled to all or

part of the child support paynents, pursuant to the
provisions of Title I'V-D of the Social Security Act,

(6) for the paynent of incentive anmobunts owed to
other states or political subdivisions of other states
that enforce and coll ect an assigned support obligation
on behalf of the State of Illinois pursuant to the
provisions of Title I'V-D of the Social Security Act,

(7) for the paynent of incentive anounts owed to
political subdivisions of the State of Illinois that
enforce and collect an assigned support obligation on
behalf of the State pursuant to the provisions of Title
| V-D of the Social Security Act, and

(8) for paynents of any anount s whi ch are
rei nbursable to the Federal governnent which are required
to be paid by State warrant by either the State or
Federal governnent.

D sbursenments fromthis Fund shall be by warrants drawn
by the State Conptroller on receipt of vouchers duly executed
and certified by the Illinois Departnent or any other State
agency that receives an appropriation fromthe Fund.

(c) The Il1inois Department's child support

adm ni strative expenses, as defined in Section 12-10.2a, that

are incurred after fiscal vyear 2002 shall be paid only as

provided in that Section.

(Source: P.A 90-18, eff. 7-1-97; 90-587, eff. 6-4-98;
91-212, eff. 7-20-99; 91-400, eff. 7-30-99; 91-712, eff.
7-1-00.)

(305 ILCS 5/12-10. 2a new)
Sec. 12-10. 2a. Child Support Adm nistrative Fund.

(a) Begqi nni ng July 1, 2002, t he Child Support

Adm nistrative Fund is created as a special fund in the State
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treasury. Moneys in the Fund nmay be used, subject to

appropriation, only for the Departnent of Public Aid' s child

support admini strative expenses, as defined in this Section.

(b) As used in this Secti on, "child support

adm ni strative expenses" means adninistrative expenses,

i ncludi ng paynent to the Health I nsurance Reserve Fund for

group i nsurance costs at the rate certified by the Departnent

of Central Managenment Servi ces, except those required to be

paid fromthe General Revenue Fund, including personal and

contractual services, incurred by the Department of Public

Ald, either directly or under its contracts wth SDU

contractors as defined in Section 10-26.2, in performng

activities authorized by Article X of this Code. The term

i ncl udes expenses incurred by the Departnent of Public Aid in

adm nistering the Child Support Enforcenent Trust Fund and

the State Disbursenent Unit Revol vi ng Fund.

(c) Child support admi nistrative expenses incurred in

fiscal year 2003 or thereafter shall be paid only from npbneys

appropri at ed to the Departnent from the Child Support

Adm ni strative Fund.

(d) Before April 1, 2003 and before April 1 of each vyear

thereafter, the Departnment of Public A d shall provi de

notification to the General Assenbly of the anpbunt of the

Departnent's child support adnministrative expenses expected

to be incurred during the fiscal year beginning on the next

July 1, including the estimted anmpunt required for the
operation of the State Disbursenent Unit, which shall be
separately identified in t he annual adm ni strative

appropriation.

(e) For the fiscal year beginning July 1, 2002 and for

each fiscal vyear thereafter, the State Conptroller and the

State Treasurer shall transfer from the Child Support

Enforcenent Trust Fund to the Child Support Admi nistrative

Fund anmpbunts as determ ned by the Departnent necessary to
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enabl e t he Depart ment to meet its child support

adm ni strative expenses for the then-current fiscal year.

For any fiscal year, the State Conptroller and the State

Treasurer may not transfer nore than the total anount

appropri at ed to the Departnent from the Child Support

Adnm nistrative Fund for the Departnent's child support

adm ni strative expenses for that fiscal year.

(f) By Decenber 1, 2001, the Illinois Departnent shal

provide a corrective action plan to the General Assenbly

regardi ng the establishnent of accurate accounts in the Child

Support Enforcenment Trust Fund. The plan shall include those

tasks that nmay be required to establish accurate accounts,

the estimated tine for conpletion of each of those tasks and

the plan, and the estimted cost for conpletion of each of

the tasks and the pl an.

Section 99. Effective date. This Act takes effect on

July 1, 2001.".
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