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AN ACT concerni ng the environnent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The State Finance is anended by adding

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Distressed Comunities and |ndustries

Fund. Subsections (b) and (c¢) of Section 5 of this Act do not

apply to this Fund.

Section 10. The |Illinois Income Tax Act is anmended by

changi ng Section 201 as foll ows:

(35 ILCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax | nposed.

(a) In general. A tax neasured by net incone is hereby
inposed on every individual, corporation, trust and estate
for each taxable year ending after July 31, 1969 on the
privilege of earning or receiving inconme in or as a resident
of this State. Such tax shall be in addition to all other
occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(b) Rates. The tax inposed by subsection (a) of this
Section shall be determ ned as follows, except as adjusted by
subsection (d-1):

(1) In the case of an individual, trust or estate,
for taxable years ending prior to July 1, 1989, an anount
equal to 2 1/2% of the taxpayer's net incone for the
t axabl e year.

(2) In the case of an individual, trust or estate,

for taxable years beginning prior to July 1, 1989 and
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endi ng after June 30, 1989, an anount equal to the sum of

(1) 2 1/2% of the taxpayer's net inconme for the period

prior to July 1, 1989, as cal cul ated under Section 202. 3,

and (ii) 3%of the taxpayer's net income for the period

after June 30, 1989, as cal cul ated under Section 202. 3.

(3) In the case of an individual, trust or estate,
for taxable years beginning after June 30, 1989, an
anount equal to 3% of the taxpayer's net incone for the
t axabl e year.

(4) (Bl ank).

(5 (Bl ank).

(6) In the case of a corporation, for taxable years
ending prior to July 1, 1989, an anobunt equal to 4% of
the taxpayer's net incone for the taxable year.

(7) In the case of a corporation, for taxable years
begi nning prior to July 1, 1989 and ending after June 30,
1989, an anmount equal to the sum of (i) 4% of the
taxpayer's net incone for the period prior to July 1,
1989, as cal cul ated under Section 202.3, and (ii) 4.8% of
t he taxpayer's net incone for the period after June 30,
1989, as cal cul ated under Section 202. 3.

(8 In the case of a corporation, for taxable years
begi nning after June 30, 1989, an anmount equal to 4. 8% of
the taxpayer's net incone for the taxable year.

(c) Beginning on July 1, 1979 and thereafter, in
addition to such incone tax, there is also hereby inposed the
Personal Property Tax Repl acenent |nconme Tax neasured by net
i ncone on every corporation (i ncluding Subchapter S
corporations), partnership and trust, for each taxable year
ending after June 30, 1979. Such taxes are inposed on the
privilege of earning or receiving incone in or as a resident
of this State. The Personal Property Tax Repl acenent | nconme
Tax shall be in addition to the incone tax inposed by

subsections (a) and (b) of this Section and in addition to
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all other occupation or privilege taxes inposed by this State
or by any nunicipal corporation or political subdivision
t her eof .

(d) Additional Personal Property Tax Repl acenent |ncone
Tax Rates. The personal property tax replacenent incone tax
i nposed by this subsection and subsection (c) of this Section
in the case of a corporation, other than a Subchapter S
corporation and except as adjusted by subsection (d-1), shal
be an additional anount equal to 2.85% of such taxpayer's net
incone for the taxable year, except that begi nning on January
1, 1981, and thereafter, the rate of 2.85%specified in this
subsection shall be reduced to 2.5% and in the case of a
partnership, trust or a Subchapter S corporation shall be an
addi tional anmount equal to 1.5% of such taxpayer's net inconme
for the taxable year

(d-1) Rate reduction for certain foreign insurers. In
the case of a foreign insurer, as defined by Section 35A-5 of
the Illinois Insurance Code, whose state or country of
domcile I nposes on insurers domciled in Illinois a
retaliatory tax (excluding any insurer whose premuns from
rei nsurance assuned are 50%or nore of its total insurance
prem uns as determ ned under paragraph (2) of subsection (b)
of Section 304, except t hat for purposes of this
determ nation premuns from reinsurance do not i ncl ude
prem uns from inter-affiliate reinsurance arrangenents),
begi nning with taxable years ending on or after Decenber 31,
1999, the sumof the rates of tax inposed by subsections (b)
and (d) shall be reduced (but not increased) to the rate at
which the total anobunt of tax inposed under this Act, net of
all credits allowed under this Act, shall equal (i) the total
anount of tax that would be inposed on the foreign insurer's
net inconme allocable to Illinois for the taxable year by such
foreign insurer's state or country of domcile if that net

income were subject to all incone taxes and taxes neasured by
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net inconme inposed by such foreign insurer's state or country
of domcile, net of all credits allowed or (ii) a rate of
zero if no such tax is inposed on such income by the foreign
insurer's state of domcile. For the purposes of this
subsection (d-1), an inter-affiliate includes a mut ual
i nsurer under conmmon managenent.

(1) For the purposes of subsection (d-1), in no
event shall the sum of the rates of tax inposed by
subsections (b) and (d) be reduced below the rate at
whi ch the sum of:

(A) the total anpbunt of tax inposed on such
foreign insurer wunder this Act for a taxable year,
net of all credits allowed under this Act, plus

(B) the privilege tax inmposed by Section 409
of the 1Illinois Insurance Code, the fire insurance
conpany tax inposed by Section 12 of the Fire
| nvestigation Act, and the fire departnent taxes
i nposed under Section 11-10-1 of the [1linois
Muni ci pal Code,

equals 1.25%of the net taxable premuns witten for the
t axabl e year, as described by subsection (1) of Section
409 of the Illinois Insurance Code. This paragraph wll
in no event increase the rates inposed under subsections
(b) and (d).

(2) Any reduction in the rates of tax inposed by
this subsection shall be applied first against the rates
i nposed by subsection (b) and only after the tax inposed
by subsection (a) net of all credits allowed wunder this
Section other than the credit allowed under subsection
(1) has been reduced to zero, against the rates inposed
by subsection (d).

This subsection (d-1) 1is exenpt fromthe provisions of
Section 250.

(e) Investnent credit. A taxpayer shall be allowed a
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credit against the Personal Property Tax Repl acenent |ncone

Tax for investment in qualified property.

(1) A taxpayer shall be allowed a credit equal to
.5% of the basis of qualified property placed in service
during the taxable year, provided such property is placed
in service on or after July 1, 1984. There shall be
al l owed an additional credit equal to .5%of the basis of
qualified property placed in service during the taxable
year, provided such property is placed in service on or
after July 1, 1986, and the taxpayer's base enpl oynent
within Illinois has increased by 1% or nore over the
precedi ng year as determ ned by the taxpayer's enpl oynent
records filed with the Illinois Departnment of Enpl oynent
Security. Taxpayers who are new to |Illinois shall be
deened to have net the 1% growh in base enpl oynent for
the first year in which they file enploynent records with
the Illinois Departnment of Enploynment Security. The
provisions added to this Section by Public Act 85-1200
(and restored by Public Act 87-895) shall be construed as
declaratory of existing law and not as a new enactnent.
If, in any year, the increase in base enploynent within
II'linois over the preceding year is less than 1% the
additional «credit shall be I|imted to that percentage
times a fraction, the nunerator of which is .5% and the
denom nator of which is 1% but shall not exceed .5%
The investnent credit shall not be allowed to the extent
that it would reduce a taxpayer's liability in any tax
year below zero, nor my any credit for qualified
property be allowed for any year other than the year in
whi ch the property was placed in service in Illinois. For
tax years ending on or after Decenber 31, 1987, and on or
bef ore Decenber 31, 1988, the credit shall be allowed for
the tax year in which the property is placed in service,

or, if the anount of the credit exceeds the tax liability
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for that year, whether it exceeds the original liability
or the Iliability as later anmended, such excess may be
carried forward and applied to the tax liability of the 5
taxabl e years follow ng the excess credit vyears if the
taxpayer (i) makes investnents which cause the creation
of a mnimum of 2,000 full-time equivalent jobs in
I11inois, (1) IS located in an enterprise zone
established pursuant to the Illinois Enterprise Zone Act
and (iii) is certified by the Departnent of Conmerce and
Community Affairs as conplying with the requirenents
specified in clause (i) and (ii) by July 1, 1986. The
Department of Commrerce and Community Affairs shall notify
the Departnment of Revenue of all such certifications
imediately. For tax years ending after Decenber 31
1988, the credit shall be allowed for the tax year in
which the property is placed in service, or, if the
anount of the credit exceeds the tax liability for that
year, whether it exceeds the original liability or the
litability as | ater anended, such excess may be carried
forward and applied to the tax liability of the 5 taxable
years follow ng the excess credit years. The credit shal
be applied to the wearliest year for which there is a
l[tability. If there is credit fromnore than one tax year
that is available to offset a liability, earlier «credit
shall be applied first.

(2) The term "qualified property" nmeans property
whi ch:

(A is tangible, whet her new or used,
including buildings and structural conponents of
bui |l di ngs and signs that are real property, but not
including | and or inprovenents to real property that
are not a structural conponent of a building such as
| andscapi ng, sewer lines, local access roads,

fencing, parking lots, and other appurtenances;
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(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (e);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is usedinlllinois by a taxpayer who is
primarily engaged in manufacturing, or in mning
coal or fluorite, or in retailing; and

(E) has not previously been used in |Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(e) or subsection (f).

(3) For pur poses of this subsecti on (e),
"manuf acturi ng" neans the material staging and production
of tangible personal property by procedures comonly
regarded as manufacturing, processing, fabrication, or
assenbl i ng whi ch changes sone existing material into new
shapes, new qualities, or new conbinations. For purposes
of this subsection (e) the term"mning" shall have the
sanme neaning as the term"mning" in Section 613(c) of
t he | nt er nal Revenue Code. For purposes of this
subsection (e), the term"retailing" neans the sale of
t angi bl e personal property or services rendered in
conjunction with the sale of tangi ble consuner goods or
comodi ties.

(4) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(5) |If the basis of the property for federal incone
tax depreciation purposes is increased after it has been
placed in service in Illinois by the taxpayer, the anount

of such increase shall be deened property placed in
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service on the date of such increase in basis.

(6) The term "placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(7) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside Illinois
within 48 nonths after being placed in service, the
Personal Property Tax Replacenent Incone Tax for such
taxabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation and, (ii) subtracting such
reconputed credit fromthe anmount of credit previously
allowed. For the purposes of this paragraph (7), a
reduction of the basis of qualified property resulting
from a redetermnation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(8 Unless the investnent <credit is extended by
| aw, the basis of qualified property shall not include
costs incurred after Decenber 31, 2003, except for costs
incurred pursuant to a binding contract entered into on
or before Decenber 31, 2003.

(9) Each taxable vyear ending before Decenber 31,
2000, a partnership may elect to pass through to its
partners the credits to which the partnership is entitled
under this subsection (e) for the taxable vyear. A
partner may use the credit allocated to himor her under
this par agr aph only agai nst the tax inposed in
subsections (c) and (d) of this Section. | f t he

partnership makes that election, those credits shall be
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all ocated anobng the partners in the partnership in
accordance with the rules set forth in Section 704(b) of
the Internal Revenue Code, and the rules promulgated
under that Section, and the allocated anount of the
credits shall be allowed to the partners for that taxable
year. The partnership shall make this election on its
Personal Property Tax Repl acenent Inconme Tax return for
that taxable year. The election to pass through the
credits shall be irrevocable.

For taxable years ending on or after Decenber 31,
2000, a partner that qualifies its partnership for a
subtraction under subparagraph (I) of paragraph (2) of
subsection (d) of Section 203 or a sharehol der that
qualifies a Subchapter S corporation for a subtraction
under subparagraph (S) of paragraph (2) of subsection (b)
of Section 203 shall be allowed a credit under this
subsection (e) equal to its share of the <credit earned
under this subsection (e) during the taxable year by the
partnership or Subchapter S corporation, determned in
accordance wth the determnation of incone and
di stributive share of inconme under Sections 702 and 704
and Subchapter S of the Internal Revenue Code. This
paragraph is exenpt fromthe provisions of Section 250.

(f) Investnent credit; Enterprise Zone.

(1) A taxpayer shall be allowed a credit against
the tax inposed by subsections (a) and (b) of this
Section for investnment in qualified property which is
placed in service in an Enterprise Zone created pursuant
to the Illinois Enterprise Zone Act. For partners,
shar ehol ders of Subchapter S corporations, and owners of
limted liability conpanies, if the liability conpany is
treated as a partnership for purposes of federal and
State incone taxation, there shall be allowed a credit

under this subsection (f) to be determ ned in accordance
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with the determnation of incone and distributive share
of income under Sections 702 and 704 and Subchapter S of
the Internal Revenue Code. The credit shall be .5%of the
basis for such property. The credit shall be avail abl e
only in the taxable year in which the property is placed
in service in the Enterprise Zone and shall not be
allowed to the extent that it would reduce a taxpayer's
liability for the tax inposed by subsections (a) and (b)
of this Section to below zero. For tax years ending on or
after Decenber 31, 1985, the credit shall be allowed for
the tax year in which the property is placed in service,
or, if the anobunt of the credit exceeds the tax liability
for that year, whether it exceeds the original liability
or the Iliability as later anmended, such excess may be
carried forward and applied to the tax liability of the 5
taxable years following the excess credit year. The
credit shall be applied to the earliest year for which
there is a liability. If there is credit from nore than
one tax year that is available to offset a liability, the
credit accruing first in time shall be applied first.

(2) The term qualified property nmeans property
whi ch:

(A is t angi bl e, whet her new or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (f);

(C© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is wused in the Enterprise Zone by the

t axpayer; and
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(E) has not been previously used in |Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(f) or subsection (e).

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
pl aced in service in the Enterprise Zone by the taxpayer,
t he amount of such increase shall be deened property
pl aced in service on the date of such increase in basis.

(5 The term "placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside the
Enterprise Zone within 48 nonths after being placed in
service, the tax inposed under subsections (a) and (b) of
this Section for such taxable year shall be increased.
Such increase shall be determned by (i) reconputing the
investnment credit which would have been allowed for the
year in which credit for such property was originally
al | oned by el imnating such property from such
conputation, and (ii) subtracting such reconputed credit
from the amount of credit previously allowed. For the
pur poses of this paragraph (6), a reduction of the basis
of qualified property resulting froma redeterm nation of
the purchase price shall be deenmed a disposition of
qualified property to the extent of such reduction.

(g) Jobs Tax Credit; Enterprise Zone and Forei gn Trade

Zone or Sub-Zone.
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(1) A taxpayer conducting a trade or business in an
enterprise zone or a High Inpact Business designated by
t he Depar t ment of Commerce and Comunity Affairs
conducting a trade or business in a federally designated
Foreign Trade Zone or Sub-Zone shall be allowed a credit
agai nst the tax inposed by subsections (a) and (b) of
this Section in the amount of $500 per eligible enployee
hired to work in the zone during the taxable year.

(2) To qualify for the credit:

(A) the taxpayer nust hire 5 or nore eligible
enpl oyees to work in an enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone during the
t axabl e year;

(B) the taxpayer's total enploynent within the
enterprise zone or federally designated Foreign
Trade Zone or Sub-Zone nust increase by 5 or nore
full-time enpl oyees beyond the total enployed in
that zone at the end of the previous tax year for
which a jobs tax «credit wunder this Section was
taken, or beyond the total enployed by the taxpayer
as of Decenber 31, 1985, whichever is later; and

(C the eligible enployees nust be enployed
180 consecutive days in order to be deened hired for
pur poses of this subsection.

(3) An "eligible enployee" neans an enpl oyee who

(A) Certified by the Departnent of Comrerce
and Community Affairs as "eligible for services"”
pursuant to regulations pronulgated in accordance
with Title |1 of the Job Training Partnership Act,
Training Services for the Di sadvantaged or Title I
of the Job Training Partnership Act, Enploynent and
Trai ni ng Assistance for Dislocated Wrkers Program

(B) Hred after t he enterprise zone or
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federally designated Foreign Trade Zone or Sub-Zone

was designated or the trade or business was | ocated

in that zone, whichever is later.
(C Enployed in the enterprise zone or Foreign

Trade Zone or Sub-Zone. An enployee is enployed in

an enterprise zone or federally designated Foreign

Trade Zone or Sub-Zone if his services are rendered

there or it is the base of operations for the

servi ces perforned.
(D) Afull-tinme enployee working 30 or nore
hours per week.

(4) For tax years ending on or after Decenber 31,
1985 and prior to Decenmber 31, 1988, the credit shall be
allowed for the tax year in which the eligible enployees
are hired. For tax years ending on or after Decenber 31,
1988, the credit shall be allowed for the tax year
imrediately following the tax year in which the eligible
enpl oyees are hired. |If the anmount of the credit exceeds
the tax liability for that year, whether it exceeds the
original liability or the liability as |ater anmended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years following the excess
credit year. The credit shall be applied to the earliest
year for which there is aliability. If there is credit
fromnore than one tax year that is available to offset a
liability, earlier credit shall be applied first.

(5) The Departnent of Revenue shall pronul gate such
rul es and regul ati ons as may be deened necessary to carry
out the purposes of this subsection (g).

(6) The credit shall be available for eligible
enpl oyees hired on or after January 1, 1986.

(h) Investnment credit; H gh Inpact Business.

(1) Subject to subsection (b) of Section 5.5 of the

I1linois Enterprise Zone Act, a taxpayer shall be all owed
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a credit against the tax inposed by subsections (a) and
(b) of this Section for investnent in qualified property
which is placed in service by a Departnent of Conmerce
and Community Affairs designated H gh Inpact Business.
The <credit shall be .5%of the basis for such property.
The credit shall not be available wuntil the m ninmm
investnments in qualified property set forth in Section
5.5 of the Illinois Enterprise Zone Act have been
satisfied and shall not be allowed to the extent that it
woul d reduce a taxpayer's liability for the tax inposed
by subsections (a) and (b) of this Section to bel ow zero.
The credit applicable to such mninmum investnments shal
be taken in the taxable year in which such m ninmm
i nvestnments have been conpl eted. The credit for
addi tional investnents beyond the m ninmuminvestnent by a
desi gnated high inpact business shall be avail able only
in the taxable year in which the property is placed in
service and shall not be allowed to the extent that it
woul d reduce a taxpayer's liability for the tax inposed
by subsections (a) and (b) of this Section to bel ow zero.
For tax vyears ending on or after Decenber 31, 1987, the
credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the
credit exceeds the tax liability for that year, whether
it exceeds the original liability or the liability as
| ater anended, such excess may be <carried forward and
applied to the tax Iliability of +the 5 taxable years
foll ow ng the excess credit year. The <credit shall be
applied to the wearliest year for which there is a
ltability. |If there is credit from nore than one tax
year that is available to offset a liability, the credit
accruing first in time shall be applied first.

Changes made in this subdivision (h)(1) by Public
Act 88-670 restore changes nmade by Public Act 85-1182 and
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reflect existing | aw.

(2) The term qualified property neans property
whi ch:

(A is t angi bl e, whet her new or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (h);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code; and

(D) is not eligible for the Enterprise Zone
I nvestnent Credit provided by subsection (f) of this
Secti on.

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
pl aced in service in a federally designated Foreign Trade
Zone or Sub-Zone located in Illinois by the taxpayer, the
anount of such increase shall be deened property placed
in service on the date of such increase in basis.

(5 The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year ending on or before
Decenmber 31, 1996, any property ceases to be qualified
property in the hands of the taxpayer wthin 48 nonths
after being placed in service, or the situs of any
qualified property is noved outside Illinois wthin 48

months after being placed in service, the tax inposed
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under subsections (a) and (b) of this Section for such
taxabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation, and (ii) subtracting such
reconputed credit fromthe anmount of credit previously

al | oned. For the purposes of this paragraph (6), a

reduction of the basis of qualified property resulting

from a redetermnation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(7) Beginning wth tax years ending after Decenber

31, 1996, if a taxpayer qualifies for the <credit under

this subsection (h) and thereby is granted a tax

abatenent and the taxpayer relocates its entire facility
in violation of the explicit terns and length of the
contract under Section 18-183 of the Property Tax Code,
the tax inposed under subsections (a) and (b) of this

Section shall be increased for the taxable year in which

the taxpayer relocated its facility by an anmount equal to

the anount of credit received by the taxpayer under this

subsection (h).

(i) Acredit shall be allowed agai nst the tax inposed by
subsections (a) and (b) of this Section for the tax inposed
by subsections (c) and (d) of this Section. This credit
shall be conputed by multiplying the tax i nposed by
subsections (c) and (d) of this Section by a fraction, the
nunmer ator of which is base income allocable to Illinois and
t he denom nator of which is Illinois base income, and further
mul ti plyi ng t he pr oduct by the tax rate inposed by
subsections (a) and (b) of this Section.

Any credit earned on or after Decenber 31, 1986 under

this subsection which is wunused in the year the credit is
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conput ed because it exceeds the tax liability inposed by
subsections (a) and (b) for that year (whether it exceeds the
original liability or the liability as | ater anmended) nay be
carried forward and applied to the tax liability inposed by
subsections (a) and (b) of the 5 taxable years follow ng the
excess credit year. This credit shall be applied first to
the earliest year for which there is a liability. |If there
is a credit under this subsection fromnore than one tax year
that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

If, during any taxable year ending on or after Decenber
31, 1986, the tax inposed by subsections (c) and (d) of this
Section for which a taxpayer has clainmed a credit under this
subsection (i) is reduced, the anount of credit for such tax
shal |l al so be reduced. Such reduction shall be determ ned by
reconputing the credit to take into account the reduced tax
i nposed by subsection (c¢) and (d). If any portion of the
reduced amount of «credit has been carried to a different
t axabl e year, an anmended return shall be filed for such
taxabl e year to reduce the anmount of credit clained.

(j) Training expense credit. Beginning with tax years
ending on or after Decenber 31, 1986, a taxpayer shall be
allowed a «credit against the tax inposed by subsection (a)

and (b) under this Section for all anobunts paid or accrued,

on behalf of all persons enployed by the taxpayer in Illinois
or Illinois residents enployed outside of Illinois by a
t axpayer, for educational or vocat i onal training in

sem -technical or technical fields or sem-skilled or skilled
fields, which were deducted from gross inconme in the
conput ati on of taxable inconme. The credit against the tax
i nposed by subsections (a) and (b) shall be 1.6% of such
trai ni ng expenses. For partners, sharehol ders of subchapter
S corporations, and owners of limted liability conpanies, if

the liability conpany is treated as a partnership for
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pur poses of federal and State incone taxation, there shall be
allowed a credit under this subsection (j) to be determ ned
in accordance wth the determ nation of i ncome and
distributive share of inconme under Sections 702 and 704 and
subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused
in the year the credit is earned may be carried forward to
each of the 5 taxable years follow ng the year for which the
credit is first conmputed until it is used. This credit shal
be applied first to the earliest year for which there is a
l[tability. |If there is a credit under this subsection from
nmore than one tax year that is available to offset a
l[tability the earliest credit arising under this subsection
shal |l be applied first.

(k) Research and devel opnent credit.

Beginning with tax years ending after July 1, 1990, a
t axpayer shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for increasing
research activities in this State. The «credit allowed
against the tax inposed by subsections (a) and (b) shall be
equal to 6 1/2% of the qualifying expenditures for increasing
research activities in this State. For partners, sharehol ders
of subchapter S corporations, and owners of limted liability
conpanies, if the Jliability conpany is treated as a
partnership for purposes of federal and State incone
taxation, there shall be allowed a credit wunder this
subsecti on to be determ ned in accordance wth the
determ nation of incone and distributive share of incone
under Sections 702 and 704 and subchapter S of the Internal
Revenue Code.

For pur poses of this subsecti on, "qualifying
expenditures” neans the qualifying expenditures as defined
for the federal credit for increasing research activities

which would be allowable under Section 41 of the I|Internal
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Revenue Code and which are conducted in this State,
"qualifying expenditures for increasing research activities
inthis State" neans the excess of qualifying expenditures
for the taxable year in which incurred over qualifying
expenditures for the base period, "qualifying expenditures
for the base period" neans the average of the qualifying
expenditures for each year in the base period, and "base
period" neans the 3 taxable years imedi ately preceding the
t axabl e year for which the determnation is being nade.

Any credit in excess of the tax liability for the taxable
year may be carried forward. A taxpayer may el ect to have the
unused credit shown on its final conpleted return carried
over as a credit against the tax liability for the foll ow ng
5 taxable years or until it has been fully wused, whichever
occurs first.

If an wunused credit is carried forward to a given year
from2 or nore earlier years, that credit arising in the
earliest year will be applied first against the tax liability
for the given year. |If atax liability for the given year
still remains, the credit fromthe next earliest year wll
then be applied, and so on, until all credits have been used
or no tax liability for the given year renains. Any
remai ni ng unused credit or credits then wll be carried
forward to the next followng year in which a tax liability
is incurred, except that no credit can be carried forward to
a year which is nore than 5 years after the year in which the
expense for which the credit is given was incurred.

Unl ess extended by law, the <credit shall not include
costs incurred after Decenber 31, 2004, except for costs
incurred pursuant to a binding contract entered into on or
bef ore Decenber 31, 2004.

No i nference shall be drawn fromthis anmendatory Act of
the 91st Ceneral Assenbly in construing this Section for

t axabl e years begi nning before January 1, 1999.
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(1) Environnmental Renediation Tax Credit.

(1) For tax vyears ending after Decenmber 31, 1997
and on or before Decenber 31, 2006 2001, a taxpayer shal
be al | oned a credit against the tax inposed by
subsections (a) and (b) of this Section for certain
anounts paid for unreinbursed eligible renediation costs,
as specified in this subsection. For purposes of this
Section, "unreinbursed eligible renediation costs" neans
costs approved by the Illinois Environnental Protection
Agency (" Agency") under Section 58. 14 of t he
Environnental Protection Act that were paid in performng

envi ronnent al remediation at a site accepted into the

Site Renediation Program that neets the criteria set

forth in Section 58.14 of the Illinois Environnental

Protection Act. The <credit applies only to costs

i ncurred duri ng t he 10-vear period following the

acceptance of the site into the Site Renediation Program

unless an extension of this periodis granted by the

Departnent of Commerce and Conmunity Affairs fer-whteh--a

Ne- - Fur t her - - Renedt at t on- - Let t ef - was- i ssued- by-t he- Ageney
and- r ecor ded- under - Seett on- - 58:10- - of - - t he- - Envi r onnent al
Protection--Act:-----The--eredit--nust--be-clained-for-the
t axabl e- year -t n- whi eh- Ageney- - approval --of--the--eligible

Fenedt att on-costs-is-granted. The credit is available for

only those sites that are determ ned by the Departnent of

Commer ce and Comunity Affairs to be abandoned or

underutilized properties pursuant to Section 58.14 of the

Envi ronnental Protection Act. The credit is not avail abl e

to any taxpayer if the taxpayer or any related party
caused or contributed to, in any material respect, a
rel ease of regul ated substances on, in, or under the site
that is being was identified and addressed by the

remedi al action pursuant to the Site Renediation Program

of the Environnmental Protection Act. After-the-Pollution
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Cont r o} - - Boar d- rul es- ar e- adopt ed- pursuant-to-the-tt}inots
Adnt nistrative- Procedure- Act-for-the--adn nistratton--and
enf oreenent - - - of - - - Seett on---58: 9- - of - - t he- - Envi ronnent alt
Proteectton-Act; Determnations as to credit availability
for purposes of +this Section shall be made consi stent

with thoese rules adopted by the Pollution Control Board

for the adm ni strati on and enforcenent of Section 58.9 of

the Environnental Protection Act. For purposes of this

Section, "taxpayer" includes a person whose t ax
attributes the taxpayer has succeeded to under Section
381 of the Internal Revenue Code and "related party"
i ncl udes the persons disallowed a deduction for | osses by
paragraphs (b), (c¢), and (f)(1) of Section 267 of the
I nternal Revenue Code by virtue of being a related
taxpayer, as well as any of its partners. The credit
al | oned agai nst the tax inposed by subsections (a) and
(b) shall be equal to 100% 25% of the unreinbursed

eligible renediation costs, as set forth in Section 58.14

of the Environnmental Protection Act and shall not exceed

t he net econoni c benefit of the renediation, as

deternined by the Departnent of Commerce and Community

Affairs in--exeess-of-$100; 000- per-site;-exeept-that-the
$100; 000-t hr eshel d- shal | - net - appl y-t 0- any- si t e- - eont ati ned
Fn--an-ent erprise- zone- as- det er At ned- by- t he- Depar t nent - of
Convrer ee- and- Conrunt ty- Affairs---The-total -eredi t-al l oned

shal | - net - exeeed- $40; 000- per - year - w t h- a- raxt pum t ot at - of

$150; 000- per-si te. For partners and shareholders of
subchapter S corporations, there shall be allowed a
credit wunder this subsection to be det er m ned in

accor dance with t he deternm nati on of incone and
distributive share of incone under Sections 702 and 704
and of subchapter S of the Internal Revenue Code.

(ii) For a Renediation Applicant seeking a credit

under subsection (b-5) of Secti on 58. 14 of t he
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Envi r onnent al Protection Act, until the Agency issues a

No Further Renediation Letter for the site, no nore than

75% of the allowed credit may be clained by the eligible

taxpayer. The renmining 25%in allowed tax credits nay

be clained following the i ssuance by the Agency of a No

Further Renediation Letter for t he site. For a

Renedi ation Applicant seeking a credit under subsection

(b) of Section 58.14 of the Environnental Protection Act,

until the Agency issues a No Further Renediation Letter

for the site, no credit may be clained by the eligible

taxpayer.

(iii1) €ty A credit allowed under this subsection
that is wunused in the year the credit is earned may be
carried forward to each of the 5 taxable years follow ng
the year for which the credit is first earned until it is
used. The--term -"unused--eredit* - does-not -t nel ude- any
anpunt s- of - unf et rbur sed- - el t gi bl e- -reredi att on--costs--in
exeess- - of - -t he- - maxt nrum eredi t - per-sit e- aut hort zed- under
paragraph-{t)}- This credit shall be applied first to the
earliest year for which there is a liability. If there
is a credit under this subsection fromnore than one tax
year that 1is available to offset a liability, the
earliest credit arising under this subsection shall be

applied first. The recipient of credits nay assign, sell,

or transfer, in whole or in part, the tax credit all owed

under this subsection to any other person. A--ceredit

al | evwed- - under - - t hi s- subsect t on- may- be- sol d-t o- a- buyer - as
part-of-a-sale-of-all-or-part-of-the-renediation-site-for
whi eh--the--eredit--was--granted:---The--purchaser--of--a
Fenedt att on-site- and-the-tax-eredit-shall-sueceeed-to--the
unused- - €r edi t - - and- ¥ enat At Ng- carFy- f or war d- per t od- of - t he
selter: To perfect the transfer, the assignor shal

Fecord--the--transfer--in-the-chaitn-of-title-for-the-site

and provide witten notice to the Dorector of the
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II'linois Departnent of Revenue of (i) the assignor's

intent to transfer the tax credits to the assignee, (ii)

the date the transfer is effective, (iii) the assignee's

nane and address, (iv) the assignee's tax period, and (V)

the anmpbunt of tax credits to be transferred. The nunber

of taxable vyears during whi ch t he assi gnee may

subsequently claim the tax «credits shall not exceed 5

taxable years, less the nunber of taxable vyears the

assi gnor previously clainmed the credits before the

transfer occurred sell--the--renediation--site--and--the

anpunt - -of --the-tax-eredit-to-be-transferred-as-a-portion
of-the-sale. In no event may a credit be transferred to
any taxpayer if the taxpayer or a related party woul d not
be eligible under the provisions of subsection (i).

(iv) €tt+t) For purposes of this Section, the term
"site" shall have the sanme neani ng as under Section 58.2
of the Environnental Protection Act.

The changes made to this subsection (lI) by this

anendatory Act of the 92nd General Assenbly apply to taxable

vears ending on or after Decenber 31, 2001

(m Education expense credit.

Beginning wth tax years ending after Decenber 31, 1999,
a taxpayer who is the custodian of one or nore qualifying
pupils shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for qualified
education expenses incurred on behalf of the qualifying
pupi | s. The <credit shall be equal to 25%of qualified
education expenses, but in no event my the total «credit
under this Section claimed by a famly that is the custodi an
of qualifying pupils exceed $500. In no event shall a credit
under this subsection reduce the taxpayer's liability under
this Act to less than zero. This subsection is exenpt from
the provisions of Section 250 of this Act.

For purposes of this subsection;
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"Qual i fying pupi |l s" means individuals who (i) are
residents of the State of Illinois, (ii) are under the age of
21 at the close of the school year for which a credit is
sought, and (iii) during the school year for which a credit
is sought were full-tinme pupils enrolled in a Kkindergarten
through twelfth grade education programat any school, as
defined in this subsection.

"Qualified education expense" neans the anount incurred
on behalf of a qualifying pupil in excess of $250 for

tuition, book fees, and |lab fees at the school in which the

pupil is enrolled during the regular school year.
"School"™ neans any public or nonpublic elenentary or
secondary school in Illinois that is in conpliance with Title

VI of the Cvil R ghts Act of 1964 and attendance at which
satisfies the requirenents of Section 26-1 of the School
Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to
qualify for the credit under this Section.

"Custodi an" neans, with respect to qualifying pupils, an
IIlinois resident who is a parent, the parents, a |egal
guardi an, or the |egal guardians of the qualifying pupils.
(Source: P.A 90-123, eff. 7-21-97; 90-458, eff. 8-17-97
90-605, eff. 6-30-98; 90-655, eff. 7-30-98; 90-717, eff.
8-7-98; 90-792, eff. 1-1-99; 91-9, eff. 1-1-00; 91-357, eff.
7-29-99; 91-643, eff. 8-20-99; 91-644, eff. 8-20-99; 91-860,
eff. 6-22-00; 91-913, eff. 1-1-01; revised 10-24-00.)

Section 15. The Environnental Protection Act is anended

by changi ng Sections 58.13 and 58. 14 as foll ows:

(415 | LCS 5/58. 13)
Sec. 58.13. Brownfields Redevel opnent G ant Program
(a)(1) The Agency shall establish and adm nister a

program of grants to be known as the Brownfi el ds
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Redevel opnent Gant Programto provide nunicipalities in

II'linois wth financial assistance to be used for

coordi nation of activities related to brownfields

redevel opnent, i ncl udi ng but not [imted to
identification of brownfields sites, site investigation
and determ nation of renedi ation objectives and related
plans and reports, and developnent of renedial action
pl ans, but not including the inplenentation of renedial
action plans and renedial action conpletion reports. The
pl ans and reports shall be developed in accordance wth

Title XVI1 of this Act.

(2) Gants shall be awarded on a conpetitive basis
subject to availability of funding. Criteria for
awarding grants shall include, but shall not be limted
to the foll ow ng:

(A) problem statenent and needs assessnent;
(B) comunity-based pl anni ng and i nvol venent;
(© inplenentation planning; and

(D) long-termbenefits and sustainability.

(3) The Agency may give weight to geogr aphi c
| ocation to enhance geographic distribution of grants
across this State.

(4) Gants shall be Ilimted to a nmaximm of
$120,000 and no nunicipality shall receive nore than 2

(5 Gant amounts shall not exceed 70% of the
project amount, wth the remainder to be provided by the
muni ci pality as |local matching funds.

(b) The Agency shall have the authority to enter into
any contracts or agreenents that nmay be necessary to carry
out its duties or responsibilities under this Section. The
Agency shall have the authority to adopt rules setting forth
procedures and criteria for admnistering the Brownfields

Redevel opnent Grant Program The rul es adopted by the Agency
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may i nclude but shall not be |[imted to the foll ow ng:

(1) purposes for which grants are avail abl e;

(2) application peri ods and cont ent of
appl i cations;

(3) procedures and criteria for Agency review of
grant applications, grant approvals and denials, and
grant ee accept ance;

(4) grant paynent schedul es;

(5) grantee responsibilities for work schedules,
wor k pl ans, reports, and record keeping;

(6) evaluation of grantee performance, including
but not limted to auditing and access to sites and
records;

(7) requirenents applicable to contracting and
subcontracting by the grantee;

(8) penalties for nonconpl i ance W th gr ant
requi renments and conditions, including stop-work orders,
termnation of grants, and recovery of grant funds;

(9) indemification of this State and the Agency by
the grantee; and

(10) manner of conpliance with the Local Governnent
Prof essi onal Services Sel ection Act.

(Source: P.A 90-123, eff. 7-21-97.)

(415 | LCS 5/ 58. 14)

Sec. 58.14. Environmental Renediation Tax Credit review

(a) Prior to applying for the Environnental Renedi ation
Tax Credit under Section 201 of the Illinois Incone Tax Act,

Renedi ati on Applicants shall satisfy the requirenents of this

Section. The Renediation Applicant shall first submt to the

Departnment of Commerce and Conmunity Affairs an application

for review of eligibility for the tax credit. If the

Departnent determ nes the Renediation Applicant is eliqgible,

the Renediation Applicant shall submt to the Agency an
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application for review of renediation costs. The application
and review process shall be conducted in accordance with the
requirenents of this Section and the rules adopted under

subsections subseetton (g) and (h). A prelimnary review of

t he esti mat ed remedi ati on costs for devel opnment and
i npl enentation of the Renmedi al Action Plan may be obtained in
accordance wth subsection (d).

(a-3) The Departnment of Commerce and Conmunity Affairs

shall reviewthe eliqgibility application to determ ne whet her

the renediation applicant is eligible for the tax credit.

The application shall be on forns prescribed and provided by

the Departnent. At a mininum the application shall include

t he foll ow ng:

(1) Information i dentifying t he Renedi ati on

Applicant and the site for which the tax credit is being

(2) Information denpbnstrating that the site for

whi ch the <credit is being sought is abandoned or

underutilized property. "Abandoned property" is real

property previously used for, or which has the potenti al

to be used for, commercial or industrial pur poses that

reverted to the ownership of the State, a county or

muni ci pal gover nnent , or an agency thereof t hr ough

donati on, pur chase, t ax del i nquency, f or ecl osur e,

default, or settlenent, including conveyance by deed in

lieu of foreclosure; or a privately owned property that

has been vacant for a period of not |less than 3 years

fromthe tine an application is nade to the Departnent.

"Underutilized property" is real property of which |ess

than 35% of the conmmercially usable space of the property

and inprovenents thereon are used for their nmost

commercially profitable and econom cally productive uses.

(3) Information denonstrating that renedi ati on of

the site for which the credit is being sought will result
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in net econonm c benefit to the State of Illinois. The
"net economc benefit" shall be deterni ned based on
factors including, but not Jlinmted to, the capital

i nvestnent, the number of jobs <created, the nunber of

jobs retained if it is denonstrated the |jobs would

otherwi se be lost, capital inprovenents, the nunber of

construction-rel at ed jobs, increased sales, nmterial

purchases, other increases in service and operational

expendi t ures, and other factors established by the

Depart nent. Priority shall be given to sites located in

areas with high |levels of poverty, where the unenpl oynent

rate exceeds the State average, where an enterprise zone

exists, or where the area is otherwise econonmcally

depressed as determ ned by the Departnent.

(4) An application fee in the anmount set forth in

subsection (e-5) for each site for which review of an

application is bei ng sought.

(a-5) Wthin 60 days after receipt by the Departnent of

Commerce and Community Affairs of an application neeting the

requi renents of subsection (a-3), the Departnent shall issue

a letter to the applicant approving or disapproving the

application for tax credits. If the application is approved,

the Departnent's letter shall also include its deternination

of the net economc benefit of the renediation project and

the ampunt of tax <credits to be nade available to the

applicant for renediation costs. The anpunt of tax credits

awarded wunder this Section shall not exceed the net econom c

benefit of the renediation project, as deternined by the

Depart ment.

(a-7) No application for review of renediation costs

shall be submtted to the Agency unless the Departnent has

det er m ned the Renediation Applicant is eligible under

subsection (a-5).

(b) Except as provided in subsecti on (b-5), no
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application for review of renediation costs shall be

submtted until a No Further Renediation Letter has been
issued by the Agency and recorded in the chain of title for
the site in accordance with Section 58.10. The Agency shal
review the application to determ ne whether the costs
submtted are renediation costs, and whether the costs
incurred are reasonable. The application shall be on forns
prescribed and provided by the Agency. At a mninum the
application shall include the foll ow ng:

(1) information i dentifying t he Renedi ati on
Applicant and the site for which the tax credit is being
sought and the date of acceptance of the site into the
Site Renedi ati on Program

(2) A copy of the No Further Renediation Letter
with official wverification that the letter has been
recorded in the chain of title for the site and a
denonstration that the site for which the application is
submtted is the sanme site as the one for which the No
Further Renedi ation Letter is issued,

(3) a denonstration that the release of t he
regul ated substances of concern for which the No Further
Renedi ation Letter was issued were not caused or
contributed to in any material respect by the Renediation
Applicant. After--the--Pollution-Control-Board-rules-are
adopt ed- pursuant-to-the-tt i nots- Adm ni strattve- Procedure
Act-for-the-adnt ntstration--and--enforeenent --of--Seetton
58: 9- - of -t he- Envi ronnent al - Prot ectt on- Act; Det erm nati ons
as to credit availability shall be nade consistent wth

those rules adopted by the Pollution Control Board for

the adm ni strati on and enforcenent of Section 58.9 of

this Act;

(3.5) a copy of the Departnent of Conmmerce and

Conmmuni ty Affairs' letter approvi ng eligibility,

including the net econonic benefit of the renedi ation
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project;

(4) an itemzation and docunentation, including
recei pts, of the renediation costs incurred;

(5 a denpnstration that the costs incurred are
remedi ation costs as defined in this Act and its rules;

(6) a denonstration that the costs submtted for
review were incurred by the Renediation Applicant whe
Fecetved-t he- No- Furt her - Renedi att on- Let t er;

(7) an application fee in the anount set forth in
subsection (e) for each site for which review of
remedi ati on costs is requested and;--tf--applteable;
certifieation--from-the--Departnent--of---Conneree---and
Communi ty---Affatrs--that--the--site--is--loecated--tn--an
ent er prt se-zone; and

(8) any other information deened appropriate by the
Agency.

(b-5) An application for review of renedi ati on costs may

be subnmitted to the Agency prior to the issuance of a No

Further Renedi ation Letter if the Renedi ati on Applicant has a

Renedial Action Plan approved by the Agency under the terns

of which the Renedi ation Applicant will renedi ate groundwat er

for nore than one vear. The Agency shall review the

application to deternine whether the <costs subnmitted are

renedi ati on costs, and whether the <costs incurred are

reasonable. The application shall be on forns prescri bed and

provi ded by the Agency. At a mnimum the application shal

i nclude the foll ow ng:

(1) Information i dentifying t he Renedi ati on

Applicant and the site for which the tax credit is being

sought and the date of acceptance of the site into the

Site Renedi ati on Program

(2) A copy of the Agency letter approving the

Renedi al Action Pl an.

(3) A denonstrati on that the release of the
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requl at ed substances of concern for which the Renedial

Action Plan was approved were not caused or contri buted

to in any material respect by the Renedi ati on Applicant.

Determinations as to credit availability shall be nmade

consistent with rules adopted by the Pollution Control

Board for the adm nistration and enforcenent of Section

58.9 of this Act.

(4) A copy of the Departnent of Commerce and

Conmmuni ty Affairs' letter appr ovi ng eligibility,

i ncluding the net econonmic benefit of the renediation

project.

(5 An itemzation and docunentation, including

recei pts, of the remedi ati on costs incurred.

(6) A denonstration that the costs incurred are

renedi ation costs as defined in this Act and rules

adopted under this Act.

(7) A denonstration that the costs subnmtted for

review were incurred by the Renediation Applicant who

recei ved approval of the Renediation Action Pl an.

(8 An application fee in the anmount set forth in

subsection (e) for each site for which review of

renmedi ati on costs i s requested.

(9) Any other informati on deened appropriate by the

Agency.
(c) Wthin 60 days after receipt by the Agency of an

application nmeeti ng t he requi renents of subsecti ons

subseetton (b) or (b-5), the Agency shall issue a letter to
the applicant approving, disapproving, or nodifying the
remedi ation costs submtted in the application. f-the
Fenedt at t on- cost s- ar e- appr oved- - as- - subnt tt ed; - - t he- - Ageney*-s
letter--shall-state-the-anount-of-the-renediatton-costs-to-be
applt ed- t ovar d- t he- Envi r onnent al - Renedt at + on- Tax- Credi t - | f
an application is disapproved or approved with nodification

of renedi ation costs, the Agency's letter shall set forth the
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reasons for the disapproval or nodification and--state--the
anount - of - t he- renedt att on-cost s; -+ f- any; -t o- be- appl t ed-t onar d
t he- Envi r onnent al - Renedt at t on- Tax- Credi t.

If a prelimnary review of a budget plan has been
obt ai ned under subsection (d), the Renedi ation Applicant may
submt, wth the application and supporting docunentation

under subsections subseetton (b) or (b-5), a copy of the

Agency's final determ nation acconpanied by a certification
that the actual renediation costs i ncurred for t he
devel opnent and inplenentation of the Renedial Action Plan
are equal to or less than the costs approved in the Agency's
final determnation on the budget plan. The certification
shal | be signed by the Renedi ation Applicant and notarized.
Based on that subm ssion, the Agency shall not be required to
conduct further review of the costs incurred for devel opnent
and inplementation of the Renmedial Action Plan and may
approve costs as submtted.
Wthin 35 days after receipt of an Agency letter
di sapproving or nodifying an application for approval of
remedi ation costs, the Renediation Applicant may appeal the
Agency's decision to the Board in the manner provided for the
review of permts in Section 40 of this Act.
(d) (1) A Renediation Applicant may obtain a prelimnary
review of estimated renedi ati on costs for the devel opnent
and inplenentation of the Renedial Action Plan by
submtting a budget plan along with the Renedi al Action
Plan. The budget plan shall be set forth on forns
prescribed and provided by the Agency and shall include
but shall not be limted to line item estimates of the
costs associated with each line item (such as personnel,
equi pnent, and materials) that the Renedi ation Applicant
anticipates wll be incurred for the devel opnent and
i npl enentation of the Remedi al Action Plan. The Agency

shall review the budget plan along with the Renedi al
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Action Plan to determne whether the estimated costs
submtted are renediation costs and whether the costs
estimated for the activities are reasonabl e.

(2) If the Renedial Action Plan is anmended by the
Renedi ation Applicant or as a result of Agency action,
the correspondi ng budget pl an shal | be revi sed
accordingly and resubmtted for Agency review.

(3) The budget plan shall be acconpanied by the
applicable fee as set forth in subsection (e).

(4) Submttal of a budget plan shall be deened an
automatic 60-day waiver of the Renedial Action Plan
revi ew deadlines set forth in this Section and its rules.

(5 Wthin the applicable period of review, the
Agency shall issue a letter to the Renediati on Applicant
approving, disapproving, or nodifying the esti mat ed
remedi ation costs submtted in the budget plan. If a
budget plan is di sapproved or approved with nodification
of estimated renediation costs, the Agency's letter shal
set forth t he reasons for t he di sapproval or
nodi fication.

(6) Wthin 35 days after receipt of an Agency
letter disapproving or nodifying a budget plan, the
Renedi ati on Applicant may appeal the Agency's decision to
the Board in the manner provided for the review of
permts in Section 40 of this Act.

(e) The fees for reviews conducted by the Agency under

this Section are in addition to any other fees or paynents
for Agency services rendered pursuant to the Site Renediation

Program and shall be as foll ows:

(1) The fee for an application for review of
remedi ati on costs shall be $1,000 for each site revi ewed.
(2) The fee for the review of the budget plan
subnmitted under subsection (d) shall be $500 for each

site revi ewed.
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{3)--tn---the---case---of--a--Renedtation--Appltcant
subnitti ng-for-revi ew t ot al - renedt att on- eost s- of - $100; 000
of-less-for-a-sitte-tocated-wthtn-an-enterprise-zone--(as
set--forth--tn-paragraph-(t)-of-subseetion-{})-of-Seetton
201-of-the-ttltnots-1neone--Jax--Act);--the--fee--for--an
apptteatton-for-rfevi ew of - renedt att on- eost s-shal | - be- $250
for--each--stte-revievwed: - For-those-sttes;-there-shall-be
ne- fee-f or - revi ew of - a- budget - pt an- under - subseett on-(d) -
The application fee shall be nade payable to the State of
II'linois, for deposit into the Hazardous Waste Fund.
Pursuant to appropriation, the Agency shall use the fees
col |l ected under this subsection for devel opnment and
adm ni stration of the review program

(e-5) The fee for eliqgibility review conducted by the

Departnent of Commerce and Community Affairs wunder this

Section shall be $1,000 for each site reviewed. The

application fee shall be made pavyable to the Departnent of

Commerce and Community Affairs for deposi t into t he

Distressed Communities and |Industries Fund. Subject to

appropriation, the Departnent of Commerce and Community

Affairs shall use the fees collected under this subsecti on

for devel opnent and adnini stration of the review program

(f) The Departnent of Commerce and Community Affairs and

the Agency shall have the authority to enter into any

contracts or agreements that may be necessary to carry out

(f-5) The Distressed Communities and | ndustri es Fund.

(1) The Distressed Comunities and | ndustries Fund

is created as a special fund in the State treasury to be

used exclusively for the purposes of this Section,

i ncludi ng paynent for the costs of adninistering this

Act. The Fund shall be adm ni stered by the Departnent.

(2) The Fund consi st's of coll ected f ees,

appropriations fromthe General Assenbly, and gifts and
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grants to the Fund.

(3) The State Treasurer shall invest the noney in

the Fund not currently needed to neet the obligations of

the Fund in the sane nmanner as other public funds nay be

invested. All interest earned on noneys in the Fund

shall be deposited into the Fund.

(4 The nmoney in the Fund at the end of a State

fiscal year nust remain in the Fund to be used

excl usi vel y f or t he pur poses of this Secti on.

Expenditures from the Fund are subject to appropriation

by the General Assenbly.

(g) Wthin 6 nonths after the effective date of this
amendatory Act of 1997, the Agency shall propose rules
prescribing procedures and standards for its admnistration
of this Section. Wthin 6 nonths after receipt of the
Agency's proposed rules, the Board shall adopt on second
notice, pursuant to Sections 27 and 28 of this Act and the
II'linois Admnistrative Procedure Act, rules t hat are
consistent wwth this Section. Prior to the effective date of
rules adopted wunder this Section, the Agency may conduct
reviews of applications under this Section and the Agency is
further authorized to distribute guidance docunents on costs
that are eligible or ineligible as renediation costs.

(h) Wthin 6 nonths after the effective date of this

anendatory Act of the 92nd CGeneral Assenbly, the Agency and

the Departnment of Commerce and Comunity Affairs shal

propose rul es prescribing procedures and standards for the

adm nistration of this Section as changed by this anendatory

Act of the 92nd Ceneral Assenbly. Wthin 6 nonths after

receipt of the proposed rules, the Board shall adopt on

second notice, pursuant to Sections 27 and 28 of this Act and

the Illinois Adm nistrative Procedure Act, rules that are

consistent with this Section as changed by this anendatory

Act of the 92nd General Assenbly. Prior to the effective
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date of rules adopted under this subsection (h), the Agency

and the Department of Commerce and Conmunity Affairs nay

conduct reviews of applications under this Section and the

Agency is further authorized to distribute gui dance docunents

on costs that are eligible or ineligible as renediation

(i) The <changes relating to taxes nmade to this Section

by this anendatory Act of the 92nd Ceneral Assenbly apply to

t axabl e years ending on or after Decenber 31, 2001.

(Source: P.A 90-123, eff. 7-21-97; 90-792, eff. 1-1-99.)

Section 30. The Response Action Cont r act or
| ndemmi fication Act is anmended by changing Section 5 as

foll ows:

(415 ILCS 100/5) (from Ch. 111 1/2, par. 7205)

Sec. 5. Response Contractors Indemification Fund.

(a) There 1is hereby created the Response Contractors
| ndemmi fication Fund. The State Treasurer, ex officio, shal
be custodian of the Fund, and the Conptroller shall direct
paynments from the Fund upon vouchers properly certified by
the Attorney CGeneral 1in accordance wth Section 4. The
Treasurer shall credit interest on the Fund to the Fund.

(b) Every State response action contract shall provide
that 5% of each paynent to be nade by the State wunder the
contract shall be paid by the State directly into the
Response Contractors Indemification Fund rather than to the
contractor, except that when there is nore than $2, 000, 000
$4; 000,000 in the Fund at the beginning of a State fiscal
year, State response action contracts during that fiscal year
need not provide that 5% of each paynent nmade under the
contract be paid into the Fund. Wen only a portion of a
contract relates to a renedial or response action, or to the

identification, handling, storage, treatnent or disposal of a
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pol lutant, the contract shall provide that only that portion
is subject to this subsection.

(c) Wthin 30 days after the effective date of this
anmendatory Act of 1997, the Comptrol |l er shal | or der
transferred and the Treasurer shall transfer $1,200,000 from
the Response Contractors Indemification Fund to t he
Brownfi el ds Redevel opnent Fund. The Conptroller shall order
transferred and the Treasurer shall transfer $1,200,000 from
t he Response Contractors I ndermmi fication Fund to the
Brownfi el ds Redevel opnent Fund on the first day of fiscal

years 1999, 2000, 2001, and 2002, 2003, 2004, and 2005.

(d) Wthin 30 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the Conptroller
shall order transferred and the Treasurer shall transfer
$2, 000, 000 fromthe Response Contractors |Indemification Fund
to the Asbestos Abatenment Fund.

(Source: P.A 90-123, eff. 7-21-97; 91-704, eff. 7-1-00.)
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