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AN ACT concerning corporate fiduciaries.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Corporate Fiduciary Act is anmended by
changi ng Sections 5-10 and 8-1 and adding Section 2-6.5 and

Section 9-6 as foll ows:

(205 I LCS 620/ 2-6.5 new)

Sec. 2-6.5. Directors.

(a) The business and affairs of a corporate fiduciary

shall be managed by its board of directors, which shal

exercise its powers in accordance with this Section.

(b) The directors shall be elected as provided in

this Act. Any onission to elect a director or directors

shal | not inpair any of the rights and privileges of the

corporate fiduciary or of any person in any way interested.

The existing directors shal | hold office wuntil their

successors are elected and qualify.

(c) Notwithstanding the provisions of any certificate of

authority heretofore or hereafter issued, the nunber of

directors, not fewer than 5, may be fixed fromtine to tine

by the stockholders at any neeting of the stockhol ders

cal |l ed f or t he pur pose of electing directors or

changi ng the nunber thereof by the affirmative vote of at

| east two-thirds of the outstanding stock entitled to vote at

the neeting, and the number so fixed shall be the board

regardl ess of vacancies until the nunber of directors is

thereafter changed by simlar action.

(d) Except as otherwise provided in this subsection,

directors shall hold office until the next annual neeting

of the stockhol ders succeedi ng their election or until

their successors are elected and qualify. If the board of
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directors consists of 6 or nbre menbers, in lieu of electing

the nenbership of the whole board of directors annually, the

by-laws of a corporate fiduciary may provide that the

directors shall be divided into either 2 or 3 classes, each

class to be as nearly equal in nunber as is possi bl e. The

term of office of directors of the first class shall expire

at the first annual neeting of the stockholders after their

el ection, that of the second class shall expire at the second

annual meeting after their election, and that of the third

class, if any, shall expire at the third annual nmeeting after

their election. At each annual neeting after classification,

the nunber of directors equal to the nunber of the class

whose terns expire at the tine of the neeting shall be

elected to hold office until the second succeedi ng annual

nmeeting if there are 2 classes or until the third succeeding

annual meeting if there are 3 classes. Vacancies nay be

filled by stockholders at a special neeting called for the

pur pose. | f aut hori zed by t he corporate fiduciary's

by-laws or an anendment thereto, the directors of a corporate

fiduciary may properly fill a vacancy or vacancies ari Sing

bet ween stockhol ders' neetings, but at no tine nmay the nunber

of directors selected to fill a wvacancy in this nmnner

during any interim period between stockholders' neetings

exceed one-third of the total menbership of the board of

directors.

(e) The board of directors shal | hold requl ar

meetings at | east once each nonth, provided that, upon prior

witten approval by the Conmi ssioner, the board of

directors mmy hold reqgular neetings less frequently than

once each nonth but at | east once each cal endar quarter. A

special neeting of the board of directors my be held as

pr ovi ded by the by-I|aws. A special neeting of the board

of directors may al so be held as provided in Section 5-5 of

this Act. A nmmjority of the board of directors shal
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constitute a quorumfor the transaction of business unless a

greater nunber is required by the by-laws. The act of the

majority of the directors present at a neeting at which a

quorumis present shall be the act of the board of directors

unless the act of a qreater number is required by the

(f) A nenber of the board of directors shall be elected

president. The board of directors may appoint other officers,

as the by-laws may provide, and fix their salaries to carry

on the business of the <corporate fiduciary. The board of

directors my nake and anend by-laws (not inconsistent with

this Act) for the governnent of the corporate fiduciary and

may, by the affirmative vote of a majority of the board of

directors, establi sh reasonabl e conpensation of al

directors for services to the corporation as directors,

officers, or otherw se. An officer, whether elected or

appoi nted by t he boar d of directors or appoi nt ed

pursuant to the by-laws, my be renopved by the board of

directors at any tine.

(g) The board of directors shall cause suitable books

and records of all the corporate fiduciary's transactions to

(h) The provisions of this Section do not apply to a

corporate fiduciary that is a trust departnment of a bank,

savings bank, savings and |oan association, or foreign

banki ng corporation issued a certificate of authority

pursuant to the Foreign Banking Ofice Act.

(205 I'LCS 620/5-10) (fromCh. 17, par. 1555-10)

Sec. 5-10. Fees: receivership account.

(a) There shall be paid to the Comm ssioner by every
corporate fiduciary including each trust conpany, bank,
savings and | oan association, and savings bank to which this

Act shall apply, reasonable fees that the Comm ssioner shal
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assess to recover the costs of admnistration, certification,
exam nation and supervision of trusts authorized under this
Act .

(b) In addition to the fees authorized in subsection (a)
of this Section the Commi ssioner shall assess reasonable
recei vership f ees and establish a Corporate Fiduciary
Recei vershi p account in the Bank and Trust Conpany Fund to
provide for the expenses that arise fromthe adm nistration
of the receivership of a corporate fiduciary under this Act.
The aggregate of such assessnents shall be paid into the
Corporate Fiduciary Receivership account in the Bank and
Trust Conpany Fund. The assessnents for this account shal
be levied until the sum of $5,000,000 $350;000 has been
deposi ted into the account from assessnents authorized
herein, whereupon the Corporate Fi duci ary Recei vership
account assessnent shall be abated. |If a receivership of a
corporate fiduciary under this Act requires expenditures from
this account, assessnents may be reinstituted until the
balance in the Corporate Fiduciary Receivership account
arising fromassessnents is restored to $5, 000, 000 $3560; 000.

(c) The Comm ssi oner may, by rule, establish a
reasonabl e manner of assessing the receivership assessnents
under this Section.

(Source: P.A 86-754; 86-952.)

(205 ILCS 620/8-1) (fromCh. 17, par. 1558-1)

Sec. 8-1. False statenents. It is unlawful for any

officer, director, enployee, or agent of any corporate

fiduciary subject to exam nation by the Conmi ssioner or _any

person filing an application or submtting information in

connection with an application to the Conmissioner to whe

shatl wllfully and know ngly subscribe to or nake, or cause
to be nmade, any false statenent or false entry with intent to

decei ve any person or persons authorized to examne into the
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affairs of the sueh corporate fiduciary or applicant or with

intent to deceive the Comm ssioner or his admnistrative
officers in the performance of their duties under this Act.

A person who violates this Section is upen-ecoenvietton-thereof

shalt-be guilty of a Class 3 fel ony.
(Source: P.A 85-858.)

(205 I LCS 620/ 9-6 new
Sec. 9-6. Audits.

(a) At least once in each calendar vyear a corporate

fiduciary nust cause its books and records to be audited by

an i ndependent licensed public accountant. The Conm ssioner

may prescribe the scope of the audit wthin generally

accepted audit principles and standards.

(b) The independent |licensed public accountant shal

provide a witten audit report to the corporate fiduciary's

board of directors or to a commttee appointed by the

corporate fiduciary's board of directors. If the audit

report is given to a conmittee appointed by the corporate

fiduciary's board of directors, the commttee shall, wthin

30 days after the date of receipt of the audit report,

provide the board of directors with a witten summary of the

audit findings as detailed in the audit report.

(c) The corporate fiduciary's board of directors or

committee appointed by the board of directors shall cause a

copy of the audit report and any witten summary pursuant to

paragraph (b) of this Section to be filed with t he

Commissioner within 45 days after receipt of the audit

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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