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AMENDMENT TO SENATE BI LL 39

AMENDMENT NO. . Anend Senate Bill 39 by replacing
the title with the foll ow ng:

"AN ACT in relation to civil procedure."”; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Code of Cvil Procedure is anended by
changi ng Sections 2-1601 and 12-101 and addi ng Section 2-1602

as foll ows:

(735 ILCS 5/2-1601) (fromCh. 110, par. 2-1601)

Sec. 2-1601. Scire facias abolished. Any relief which
heret of ore m ght have been obtained by scire facias may be
had by enploying a petition filed in the case in which the
original judgnent was entered;-and-nettece-shall-be--given--in

aceordance-wth-rules in accordance with Secti on 2-1602.

(Source: P.A 82-280.)

(735 I LCS 5/2-1602 new)
Sec. 2-1602. Revi val of judgnent.

(a) A judgnent may be revived in the seventh yvear after

its entry, or in the seventh year after its |ast revival, or
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at any other tinme thereafter within 20 years after its entry.

(b) A petition to revive a judgment shall be filed in

the original case in which the judgnent was entered. The

petition shall include a statenent as to the original date

and anopunt of the judgnent, court costs expended, accrued

interest, and credits to the judgnment, if any.

(c) Service of notice of the petition to revive a

judgnent shall be nmade in accordance with Suprene Court Rule

106.

(d) An order reviving a judgment shall be for the

original anpunt of the judgnent. The plaintiff may recover

interest and court costs from the date of the origqinal

judgnent. Credits to the judgnent shall be reflected by the

plaintiff in suppl enental proceedi ngs or execution.

(e) If a judgnent debtor has filed for protection under

the United States Bankruptcy Code and failed to successfully

adjudicate and renpve a lien filed by a judgnment creditor,

then the judgnent nmay be revived only as to the property to

which a lien attached before the filing of the bankruptcy

action.

(f) A judgnent may be revived as to fewer than al

judgnent debtors, and such order for revival of judgnent

order shall be final, appeal able, and enforceabl e.

(735 ILCS 5/12-101) (fromCh. 110, par. 12-101)

Sec. 12-101. Lien of judgnent. Wth respect to the
creation of Iliens on real estate by judgnents, all real
estate in the State of Illinois is divided into 2 cl asses.

The first class consists of all real property, the title
to which is registered under "An Act concerning land titles",
approved May 1, 1897, as anended.

The second class consists of all real property not
regi stered under "An Act concerning land titles".

As to real estate in class one, a judgnent is a lien on
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the real estate of the person against whomit is entered for
the sanme period as in class twd, when Section 85 of "An Act
concerning land titles", has been conplied wth.

As to real estate included within class two, a judgnent
is alien on the real estate of the person against whomit is
entered in any county in this State, including the county in
which it is entered, only from the tine a transcript,
certified copy or menorandum of the judgnment is filed in the
office of the recorder in the county in which the real estate
is located. A judgnent resulting fromthe entry of an order
requiring child support paynents shall be a Ilien wupon the
real estate of the person obligated to make the child support
paynments, but shall not be enforceable in any county of this
State until a transcript, certified copy, or nenorandum of
the lienis filed in the office of the recorder in the county
in which the real estate is located. Any lien hereunder
arising out of an order for support shall be alien only as
to and from the time that an install ment or paynent is due
under the terns of the order. Further, the order for support
shall not be a lien on real estate to the extent of paynents
made as evidenced by the records of the Cerk of the Crcuit
Court or State agency receiving paynents pursuant to the
order. In the event paynents made pursuant to that order are
not paid to the Cerk of the Grcuit Court or a State agency,
then each lien inposed by this Section may be released in the
fol | owm ng manner:

(a) A Notice of Filing and an affidavit stating
that all installnments of child support required to be
paid pursuant to the order under which the lien or |iens
were i nposed have been paid shall be filed wth the
of fice of recorder in each county in which each such lien
appears of record, together with proof of service of such
notice and affidavit upon the recipient of such paynents.

(b) Service of such affidavit shall be by any neans


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-4- SRS92SB0039JJapanDl

aut hori zed wunder Sections 2-203 and 2-208 of the Code of
Civil Procedure or wunder Suprenme Court Rules 11 or
105(b).

(c) The Notice of Filing shall set forth the nanme
and address of the judgnent debtor and the judgnent
creditor, the court file nunber of the order giving rise
to the judgnent and, in capital letters, the follow ng
st at ement :

YOU ARE HEREBY NOTIFIED THAT ON (insert date) THE
ATTACHED AFFI DAVI T WAS FILED IN THE OFFI CE OF THE RECORDER OF
COUNTY, ILLINOS, WHOSE ADDRESS IS ........ , I'LLINO S.
| F, WTHI N 28 DAYS OF THE DATE OF THFS NOTICE, YOQU FAIL TO
FILE AN AFFIDAVIT OBJECTING TO THE RELEASE OF THE STATED
JUDGMENT LIEN OR LIENS, IN THE ABOVE OFFICE, SUCH JUDGVENT
LIEN WLL BE DEEMED TO BE RELEASED AND NO LONGER SUBJECT TO
FORECLOSURE. TH'S RELEASE OF LIEN WLL NOTI' ACT AS A
SATI SFACTI ON OF SUCH JUDGVENT.

(d) If no affidavit objecting to the rel ease of the
lien or liens is filed within 28 days of the Notice
described in paragraph (c) of this Section such lien or
liens shall be deenmed to be released and no |onger
subj ect to forecl osure.

A judgnent is not alien on real estate for |onger than 7

years from the time it 1is entered or revived, unless the

judgnent is revived within 7 yvears after its entry or |ast

revival and a nenmorandum of judgnment is filed before the

expiration of the prior nenorandum of judgnent.

When a judgnent is revived it is a lien on the real
estate of the person against whom it was entered in any
county in this State fromthe tine a transcript, certified
copy or nenorandum of the order of revival is filed in the
office of the recorder in the county in which the real estate
is | ocated.

A foreign judgnent regi stered pursuant to Sections 12-601
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t hrough 12-618 of this Act is a lien upon the real estate of
t he person against whomit was entered only fromthe tinme (1)
a certified copy of the verified petition for registration of
the foreign judgnent or (2) a transcript, certified copy or
menor andum of the final judgnent of the court of this State
entered on that foreign judgnment is filed in the office of
the recorder in the county in which the real estate is
| ocated. However, no such judgnent shall be a lien on any
real estate registered under "An Act concerning land titles",
as anmended, until Section 85 of that Act has been conplied
with.

The rel ease of any transcript, certified copy or
menor andum of judgnent or order of revival which has been
recorded shall be filed by the person receiving the rel ease
in the office of the recorder in which such judgnment or order
has been recorded.

Such rel ease shall contain in legible letters a statenent
as follows:

FOR THE PROTECTI ON OF THE OWNER, THIS RELEASE SHALL BE

FILED WTH THE RECORDER OR THE REGQ STRAR OF TI TLES
I N WHOSE OFFI CE THE LI EN WAS FI LED.

The term "nmenorandunt as used in this Section neans a
menor andum or copy of the judgnent signed by a judge or a
copy attested by the clerk of the court entering it and
showing the <court in which entered, date, anount, nunber of
the case in which it was entered, name of the party in whose
favor and name and |ast known address of the party agai nst
whom entered. |If the address of the party against whom the
j udgment was entered is not known, the nenorandum or copy of
j udgnent shall so state.

The term "nmenoranduni as used in this Section also neans
a nenorandum or copy of a child support order signed by a
judge or a copy attested by the clerk of the <court entering

it or a copy attested by the adm nistrative body entering it.
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This Section shall not be construed as showing an
intention of the legislature to create a new classification
of real westate, but shall be <construed as showing an
intention of the legislature to continue a classification
al ready exi sting.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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