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AMENDMVENT TO HOUSE BI LL 5803

AVENDMENT NO. . Anend House Bill 5803, AS AMENDED,
wth reference to the page and |ine nunbers of House

anendnent No. 2 as foll ows:

on page 1, by replacing line 6 with the foll ow ng:
"changi ng Section 10-1 and addi ng Section 10-27 as follows:";

and

on page 2, by inserting below line 26 the foll ow ng:

"(d) Nothing in this Act, except Section 10-27, shall be

construed to apply to a person that provides an |nternet

auction listing service as defined in Section 10-27.": and

on page 2, by inserting below line 27 the foll ow ng:

"(225 | LCS 407/ 10-27 new)

Sec. 10-27. Registration of Internet Auction Listing

Ser vi ce.

(a) For the purposes of this Section:

(1) "Internet Auction Listing Service" neans a

website on the Internet, or other interactive conputer

service that is designed to allow or advertised as a

means of allowing users to offer personal property or

services for sale or lease to a prospective buyer or
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| essee through an on-line bid subm ssion process using

that website or interactive conputer service and that

does not exanine, set the price, or prepare the

description of the personal property or service to be

offered, or in any way utilize the services of a natural

person_as_an aucti oneer.

(2) "lInteractive conputer service" nmeans any

information service, system or access software provider

that provides or enables conputer access by nultiple

users to a conputer server, including specifically a

service or systemthat provides access to the Internet.

(b) It is unlawful for any person, corporation, limted

liability conpany, partnership, or other entity to provide an

Internet auction listing service in the State of Illinois for

conpensation wthout being reqgistered with the Ofice of

Banks and Real Estate (OBRE) when:

(1) the person, corporation, limted liability

conpany, partnership, or other entity providing the

Internet auction listing service is |located in the State

of Illinois;

(2) the prospective seller or seller, prospective

|l essor or |lessor, or prospective purchaser or purchaser

is located in the State of Illinois and is required to

agree to terns with the person, corporation, limted

liability conpany, partnership, or other entity providing

the Internet auction listing service, no nmatter where

that person, corporation, limted liability conpany,

partnership, or other entity is |ocated; or

(3) the personal property offered for sale or |ease

is located in the State of Illinois.

(c) Any person, corporation, limted liability conmpany,

part nership, or other entity that provides an |Internet

auction listing service in the State of |l1llinois f or

conpensati on under any of the circunstances listed in
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subsection (b) shall register with OBRE on forns provided by

OBRE acconpanied by the required fee as provided by rule.

Such registration shall include information as required by

OBRE and established by rule as OBRE deens necessary to

enable users of the Internet auction listing service in

Illinois to identify the entity providing the service and to

seek redress or further information fromsuch entity. The fee

shall be sufficient to cover the reasonable costs of OBRE in

adm nistering and enforcing the provisions of this Section.

The registrant shall be required to certify:

(1) that the registrant does not act as the agent

of users who sell itens on its website, and acts only as

a venue for user transactions;

(2) that the reqgistrant requires sellers and

bidders to register wth the website and provide their

nane, address, tel ephone nunber and e-nmil|l address;

(3) that the registrant retains such infornmation

for a period of at | east 2 vyears;

(4) that t he registrant retains transactional

informati on consisting of at | east seller identification,

hi gh bidder identification, and itemsold for at least 2

vears from the <close of a transaction, and has a

mechanism to identify all transactions involving a

particular seller or buyer;

(5) that the registrant has a nechanismto receive

conplaints or inquiries fromusers;

(6) that the registrant adopts and reasonably

impl enents a policy of suspending, in appropri ate

circunstances, the accounts of users who, based on the

registrant's investigation, are proven to have engaged in

a pattern of activity that appears to be deliberately

desi gned to defraud consuners on the registrant's

website; and

(7) that the registrant will conply with OBRE and
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| aw enf or cenent request s for stored data in its

possessi on, subject to the requirenents of applicable

| aw.

(d) OBRE mmy refuse to accept a reqgistration which is

i nconpl ete or not acconpanied by the required fee. OBRE nny

impose a civil penalty not to exceed $10,000 upon any

Internet auction listing service that intentionally fails to

register as required by this Section, and nay inmpose such

penalty or revoke, suspend, or place on probation or

adm ni strative supervision the reqgistration of any |nternet

auction listing service that:

(1) intentionally nekes a false or f raudul ent

mat eri al representation or nmaterial m sstatenent or
m srepresentation to OBRE in connecti on with its
registration, including in the certification required

under subsection (c);

(2) is convicted of any crine, an essential el enent

of which is dishonesty, fraud, |arceny, enbezzlenent, or

obtaining noney, property, or credit by fal se pretenses

or by neans of a confidence gane; or is convicted in this

or another state of a crine that is a felony under the

laws of this State; or is convicted of a felony in a

federal court;

(3) is adjudged to be a person under | egal

disability or subject to involuntary adni ssion or to neet

the standard for judicial adm ssion as provided in the

Mental Health and Devel opnental Disabilities Code;

(4) has been subject to discipline by another

state, the District of Colunbia, a territory of the

United States, a foreign nation, a governnental agency,

or any other entity authorized to i npose discipline if at

| east one of the grounds for that discipline is the sane

as or equivalent to one of the grounds for discipline set

forth in this Section or for failing to report to OBRE
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within 30 days, any adverse final action taken against

the registrant by any other licensing or registering

jurisdiction, governnent agency, |aw enforcenent agency,

or court, or liability for conduct that would constitute

grounds for action as set forth in this Section;

(5) fails to make available to OBRE personnel

during nornal business hours all records and related

docunents nmamintained in connection with the activities

subject to registration under this Section;

(6) nakes or files false records or reports in

connection wth activities subject to registration,

including but not limted to false records or reports

filed with State agenci es;

(7) fails to provide information within 30 days in

response to a witten request nmade by the OBRE to a

person designated in the registration for receipt of such

(8) offers or advertises real estate for sale or

| ease at auction without a valid broker or sal esperson's

li cense under the Real Estate License Act of 2000, or any

successor Act, unless exenpt fromlicensure under the

terns of the Real Estate License Act of 2000, or any

successor Act; or

(9) fails to performany act or procedure described

in subsection (c) of this Section.

(e) Reqgistrations issued pursuant to this Section shal

expire on Septenber 30 of odd-nunbered vears. A reqistrant

shall subnit a renewal application to OBRE on fornms provided

by OBRE along with the required fee as established by rule.

(f) Operating an Internet auction listing service under

any of the <circunstances listed in subsection (b) w thout

being currently regi stered under this Section is declared to

be adverse to the public welfare, to constitute a public

nui sance, and to cause irreparable harm to the public
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wel fare. The Conmi ssioner of OBRE, the Attorney General of

the State of Illinois, the State's Attorney of any county in

the State, or any other person may nmintain an action and

apply for injunctive relief in any circuit court to enjoin

t he person or entity fromengagi ng in such practice.

(g) The provisions of Sections 20-25, 20-30, 20-35,

20-40, 20-45, 20-50, 20-55, 20-60 and 20-75 of this Act shal

apply to any actions of OBRE exercising its authority under

subsection (d) as if a person required to register under this

Section were a person holding or claimng to hold a 1icense

under this Act.

(h) OBRE shall have the authority to adopt such rules as

may be necessary to inplenent or interpret the provisions of

this Section.".
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