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AN ACT concerni ng workers' occupational diseases.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The W rkers' COccupational D seases Act is

anended by changing Section 5 as foll ows:

(820 ILCS 310/5) (from Ch. 48, par. 172.40)

(Text of Section WTHOUT the changes nade by P.A  89-7,
whi ch has been hel d unconstitutional)

Sec. 5. (a) There is no common |aw or statutory right to
recover conpensation or damages from the enployer, his
insurer, his broker, any service organi zation retained by the
enployer, his insurer or his broker to provide safety
service, advice or recommendations for the enployer or the
agents or enployees of any of themfor or on account of any
injury to health, disease, or death therefrom other than for
the conpensation herein provided or for damages as provided
in Section 3 of this Act. This Section shall not affect any
right to conpensation under the "Wrkers' Conpensation Act".

No conpensation is payable wunder this Act for any
condition of physical or nental ill-being, di sability,
di sabl ement, or death for which conpensation is recoverable
on account of accidental injury under t he "Wor ker s
Conpensation Act".

(b) \Were t he di sabl enent or deat h for whi ch
conpensation is payable wunder this Act was caused under
ci rcunstances creating a legal liability for danages on the
part of sone person other than his enployer to pay damages,
then | egal proceedi ngs may be taken agai nst such other person
to recover damages notw t hstandi ng such enpl oyer's paynent of
or liability to pay conpensation wunder this Act. 1In such

case, however, if the action against such other person is
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brought by t he di sabl ed enpl oyee or hi s per sonal
representative and judgnent is obtained and paid or
settlenment is nmade with such other person, either wth or
W thout suit, then fromthe anount received by such enpl oyee
or personal representative there shall be paid to the
enpl oyer the anobunt of conpensation paid or to be paid by him
to such enployee or personal representative, i ncl udi ng
anounts paid or to be paid pursuant to paragraph (a) of
Section 8 of this Act.

Qut of any reinbursenent received by the enployer,
pursuant to this Section the enployer shall pay his pro rata
share of all <costs and reasonably necessary expenses in
connection with such third party claim action or suit, and
where the services of an attorney at |aw of the enpl oyee or
dependents have resulted in or substantially contributed to
the procurenment by suit, settlenent or otherw se of the
proceeds out of which the enployer is reinbursed, then, in
the absence of other agreenent, the enployer shall pay such
attorney 25% of the gross anount of such rei nbursenent.

| f the disabl ed enpl oyee or his personal representative
agrees to receive conpensation fromthe enpl oyer or accept
from the enployer any paynment on account of such
conpensation, or to institute proceedings to recover the
sane, the enployer may have or claima lien upon any award,
judgment or fund out of which such enployee mght be
conpensated from such third party.

In such actions brought by the enployee or his personal
representative, he shall forthwith notify his enployer by
personal service or registered mail, of such fact and of the
name of the court in which the suit is brought, filing proof
thereof in the action. The enployer my, at any tine
thereafter join in the action upon his notion so that al
orders of court after hearing and judgnment shall be nade for

his protection. No release or settlenent of claimfor damages
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by reason of such disability or death, and no satisfaction of
judgnment in such proceedings, are valid without the witten
consent of both enployer and enployee or his personal
representative, except in the case of the enployers, such
consent is not required where the enployer has been fully
indemmi fied or protected by court order.

In the event the enployee or his personal representative
fails to institute a proceedi ng against such third person at
any time prior to 3 nonths before such action would be barred
at law the enployer may in his own nanme, or in the name of
the enployee or his personal representative, comence a
proceedi ng agai nst such other person for the recovery of
damages on account of such disability or death to the
enpl oyee, and out of any anount recovered the enployer shal
pay over to t he i njured enpl oyee or his personal
representative all sunms collected fromsuch other person by
judgnment or otherwise in excess of the anmount of such
conpensation paid or to be paid wunder this Act, including
anpunts paid or to be paid pursuant to paragraph (a) of
Section 8 of this Act, and costs, attorney's fees and
reasonabl e expenses as may be incurred by such enployer in
maki ng such collection or in enforcing such liability.

The enpl oyee, enployer, and carrier have a duty to

cooperate with each other in investigating and prosecuting

claine and potential clains against third-party tortfeasors

by produci ng nonprivil eged docunents and all owi ng i nspecti on

of prenmises, but only to the extent necessary for that

pur pose. The docunents and the results of the inspections are

confidential and exenpt fromthe provisions of the Freedom of

Information Act, and may not be used or disclosed for any

ot her purpose.

(Source: P.A 81-992.)
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