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AN ACT in relation to vehicles.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anended by

changi ng Section 5-401.2 as foll ows:

(625 I'LCS 5/5-401.2) (from Ch. 95 1/2, par. 5-401.2)

Sec. 5-401. 2. Li censees required to keep records and
make i nspecti ons.

(a) Every person licensed or required to be I|icensed
under Section 5-101, 5-101.1, 5-102, 5-301 or 5-302 of this
Code, shall, with the exception of scrap processors, nmaintain
for 3 years, in a formas the Secretary of State may by rule
or regul ation prescribe, at his established place of
busi ness, additional place of business, or principal place of
business if Ilicensed under Section 5-302, the followng
records relating to the acquisition or disposition of
vehicles and their essential parts possessed in this State,
brought into this State from another state, territory or
country, or sold or transferred to another person in this
State or in another state, territory, or country.

(1) The followi ng records pertaining to new or used
vehi cl es shall be kept:
(A) the year, make, nodel, style and col or of

t he vehicl e;

(B) the vehicle's manuf acturer's
identification nunber or, if appl i cabl e, t he
Secretary of State or Illinois Departnment of State

Police identification nunber;
(© the date of acquisition of the vehicle;
(D) the nanme and address of the person from

whom t he vehicle was acquired and, if that person is
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a dealer, the Illinois or out-of-state dealer
| i cense nunber of such person;

(E) the signature of the person naking the
inspection of a wused vehicle as required under
subsection (d) of this Section, if applicable;

(F) the purchase price of +the vehicle, if
appl i cabl e;

(G the date of the disposition of the
vehi cl e;

(H the nanme and address of the person to whom
any vehicle was disposed, and if that person is a
deal er, t he II'linois or out-of-State dealer's
i cense nunber of that dealer;

(I') the uniforminvoice nunber reflecting the
di sposition of the vehicle, if applicable; and

(J) The sal e price of the wvehicle, if
appl i cabl e.

(2) (A) The following records pertaining to used

essenti al parts ot her t han guarter panel s and

transm ssions of vehicles of the first division shall be

(i) the year, nmake, nodel, color and type of

such part;

(1i) the vehicle's manuf acturer's
identification nunber, derivative nunber, or, if
applicable, the Secretary of State or [Illinois

Department of State Police identification nunber of
such part;

(ti1) the date of the acquisition of each
part;

(tv) the name and address of the person from
whom the part was acquired and, if that person is a
dealer, the Illinois or out-of-state dealer |icense

nunber of such person; if the essential part being
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acquired is froma person other than a dealer, the
licensee shall verify and record that person's
identity by recording the identification nunbers
from at |east two sources of identification, one of
which shall be a drivers i cense or State
identification card,

(v) the uniforminvoice nunber or out-of-state
bill of sale nunber reflecting the acquisition of
such part;

(vi) the stock nunber assi gned to t he
essential part by the licensee, if applicable;

(vii) the date of the disposition of such
part;

(viii) the nane and address of the person to
whom such part was disposed of and, if that person
is a dealer, the Illinois or out-of-state dealer
i cense nunber of that person;

(ix) the uniforminvoice nunber reflecting the
di sposition of such part.

(B) Inspections of all essential parts shall be
conducted in accordance with Section 5-402.1

(C© A separate entry containing al | of t he
information required to be recorded in subparagraph (A)
of paragraph (2) of subsection (a) of this Section shal
be made for each separate essential part. Separate
entries shall be nmade regardl ess of whether the part was
a large purchase acquisition. |In addition, a separate
entry shall be nmade for each part acquired for inmmediate
sale or transfer, or for placenent into the overal
inventory or stock to be disposed of at a later tinme, or
for use on a vehicle to be materially altered by the
|icensee, or acquired for any other purpose or reason.
Failure to nake a separate entry for each essential part

acquired or disposed of, or a failure to record any of
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t he specific i nformation required to be recorded
concerning the acquisition or disposition of each
essential part as set forth in subparagraph (A of
paragraph (2) of subsection (a) shall <constitute a
failure to keep records.

(D) The wvehicle's manufacturer's identification
nunber or Secretary of State or Illinois Departnent of
State Police identification nunber for the essential part
shall be ascertained and recorded even if such part is
acquired from a person or dealer located in a State,
territory, or country which does not require that such
information be recorded. |If the vehicle's manufacturer's
identification nunber or Secretary of State or Illinois
Department of State Police identification nunber for an
essential part cannot be obtained, that part shall not be
acquired by the licensee or any of his agents or
enpl oyees. |If such part or parts were physically acquired
by the Ilicensee or any of his agents or enpl oyees while
the licensee or agent or enployee was outside this State,
that |icensee or agent or enployee was outside the State,
that |icensee, agent or enployee shall not bring such
essential part into this State or cause it to be brought
into this State. The acquisition or disposition of an
essential part by a licensee without the recording of the
vehicle identification nunber or Secretary of State
identification nunber for such part or the transportation
into the State by the |icensee or his agent or enpl oyee
of such part or parts shall constitute a failure to keep
records.

(E) The records of essential parts required to be
kept by this Section shall apply to all hulks, chassis,
frames or cow s, regardl ess of the age of those essenti al
parts. The records required to be kept by this Section

for essential parts other than hul ks, chassis, franes or
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cowms, shall apply only to those essential parts which
are 6 nodel years of age or newer. In determning the
nmodel year of such an essential part it may be presuned
that the identification nunber of the vehicle from which
the essential part canme or the identification nunber
affixed to the essential part itself acquired by the
licensee denotes the nodel year of that essential part.
Thi s presunption, however, shall not apply if the gross
appearance of the essential part does not correspond to
the year, make or nodel of either the identification
nunber of the vehicle fromwhich the essential part is
all eged to have cone or the identification nunber which
is affixed to the essential part itself. To determ ne
whet her an essential part is 6 years of age or newer
within this paragraph, the nodel year of the essenti al
part shall be subtracted fromthe cal endar year in which
the essential part is acquired or disposed of by the
licensee. |If the remainder is 6 or less, the record of
the acquisition or disposition of that essential part
shal |l be kept as required by this Section.

(F) The requirenents of paragraph (2) of subsection
(a) of this Section shall not apply to the disposition of
an essential part other than a cow which has been
damaged or altered to a state in which it can no | onger
be returned to a usable condition and which is being sold
or transferred to a scrap processor or for delivery to a
scrap processor.

(3) the following records for vehicles on which junking

certificates are obtained shall be kept:

(A) the year, nmeke, nodel, style and color of the
vehi cl e;

(B) the vehicle's manufacturer's identification
nunber or, if applicable, the Secretary of State or

I11inois Depart ment of State Police identification
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nunber ;

(© the date the vehicle was acquired;

(D) the name and address of the person from whom
the vehicle was acquired and, if that person is a dealer,
the Illinois or out-of-state dealer |icense nunber of
t hat person

(E) the certificate of title nunmber or salvage
certificate nunber for the vehicle, if applicable;

(F) the junking certificate nunber obtained by the
licensee; this entry shall be recorded at the close of
business of the second business day after receiving the
junking certificate;

(G the nane and address of the person to whom the
junking certificate has been assigned, if applicable, and
if that person is a dealer, the Illinois or out-of-state
deal er license nunber of that dealer;

(H if the vehicle or any part of the vehicle is
dismantled for its parts to be disposed of in any way, or
if such parts are to be used by the licensee to
materially alter a vehicle, those essential parts shal
be recorded in the record book for essential parts and
the entries required by paragraph (2) of subsection (a)

shal | be made.

kept :

(4) The following records for rebuilt vehicles shall be
(A) the vyear, nmake, nodel, style and color of the
vehi cl e;

(B) the wvehicle's manufacturer's identification
nunber of the vehicle or, if applicable, the Secretary of
State or I11inois Depar t ment of State Pol i ce
identification nunber;

(C© the date the vehicle was acquired,

(D) the name and address of the person from whom

the vehicle was acquired, and if that person is a dealer,
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the Illinois or out-of-state dealer |license nunber of
t hat person

(E) the salvage certificate nunber for the vehicle;

(F) the newy issued certificate of title nunber
for the vehicle;

(G the date of disposition of the vehicle;

(H the nane and address of the person to whomthe
vehicl e was disposed, and if a dealer, the Illinois or
out -of -state deal er |icense nunber of that dealer

(I') The sale price of the vehicle.

(a-1) A person licensed or required to be |icensed under

Section 5-101 or Section 5-102 of this Code who issues

tenporary reqgistration permts as pernmtted by this Code and

by rule nust electronically file the reqgistration with the

Secretary and must nmaintain records of the registration in

t he manner prescribed by the Secretary.

(b) A failure to nake separate entries for each vehicle
acqui red, disposed of, or assigned, or a failure to record
any of +the specific information required to be recorded
concerning the acquisition or disposition of each vehicle as
set forth in paragraphs (1), (3) and (4) of subsection (a)
shall constitute a failure to keep records.

(c) Al entries relating to the acquisition of a vehicle
or essential part required by subsection (a) of this Section
shall be recorded no later than the cl ose of business on the
sevent h cal endar day follow ng such acquisition. All entries
relating to the disposition of a vehicle or an essential part
shall be nmade at the tinme of such disposition. |If the
vehicle or essential part was di sposed of on the sane day as
its acquisition or the day thereafter, the entries relating
to the acquisition of the vehicle or essential part shall be
made at the time of the disposition of the vehicle or
essential part. Failure to nake the entries required in or at

the times prescribed by this subsection follow ng t he
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acquisition or disposition of such vehicle or essential part
shal|l constitute a failure to keep records.

(d) Every person licensed or required to be |icensed
shall, before accepting delivery of a used vehicle, inspect
the vehicle to determ ne whether the nmanufacturer's public
vehicle identification nunber has been defaced, destroyed,
falsified, renoved, altered, or tanpered with in any way. |If
the person making the inspection determ nes t hat t he
manuf acturer's public vehicle identification nunber has been
altered, renoved, defaced, destroyed, falsified or tanpered
with he shall not acquire that vehicle but instead shal
pronmptly notify | aw enforcenent authorities of his finding.

(e) The information required to be Kkept in subsection
(a) of this Section shall be kept in a manner prescribed by
rule or regulation of the Secretary of State.

(f) Every person licensed or required to be |icensed
shall have in his possession a separate certificate of title,
sal vage certificate, junking certificate, certificate of
purchase, uniforminvoice, out-of-state bill of sale or other
accept abl e docunent ary evi dence of his right to the
possessi on of every vehicle or essential part.

(g) Every person licensed or required to be licensed as
a transporter under Section 5-201 shall maintain for 3 years,
in such form as the Secretary of State my by rule or
regul ation prescribe, at his principal place of business a
record of every vehicle transported by him including nunbers
of or other marks of identification thereof, the nanes and
addresses of persons fromwhomand to whom the vehicle was
delivered and the dates of delivery.

(h) No later than 15 days prior to going out of
busi ness, selling the business, or transferring the ownership
of the business, the licensee shall notify the Secretary of
State that he is going out of business or that he is

transferring the ownership of the business. Failure to notify
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under this paragraph shall «constitute a failure to keep
records.

(1) (Blank) Any-person-who- knowt ngty-fatls-to--keep--the
Fecords--required--by--this-Seetton-or-who- knoewt ngly-vi ol at es
this- Seetion-shall-be-gutlty--of--a--C ass--2--felony:---Eaeh
violation--shall--constitute--a-separate-and-disttnet-offense
and- a- separ at e- eount - ray- be- br ought - + A- t he- sane- t Adt et rent - oF
t nf or mat t on- f or - each- vehi el e- or - - each- - essential --part--of--a
veht el e- - for - - wht €h- a- r ecor d- was- not - kept - as- r equit r ed- by-t hi s
Seett on.

(1) A person who knowngly fails to conply wth the

provisions of this Section or knowingly fails to obey,

observe, or comply with any order of the Secretary or any | aw

enforcenent agency issued in accordance with this Section is

quilty of a Cass B nisdeneanor for the first violation and a

Cl ass A ni sdeneanor for the second and subsequent viol ations.

Each violation constitutes a separate and distinct offense

and a separate count nay be brought in the sane indictnent or

information for each vehicle or each essenti al part of a

vehicle for which a record was not kept as required by this

Secti on.

(k) Any person convicted of failing to keep the records

required by this Section with intent to conceal the identity

or origin of a vehicle or its essential parts or with intent

to defraud the public in the transfer or sale of vehicles or

their essential parts is quilty of a Cass 2 felony. Each

violation constitutes a separate and distinct offense and a

separate count may be brought in the sane indictnent or

information for each vehicle or essential part of a vehicle

for which a record was not kept as required by this Section.

(1) The Secretary shall adopt rules necessary f or

i npl enent ati on of this Section, which my include the

i mposition of adm nistrative fines.

(Source: P.A 91-415, eff. 1-1-00.)
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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