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AN ACT concerni ng pest control

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Structural Pest Control Act is anmended by

changing Section 21 as foll ows:

(225 ILCS 235/21) (fromCh. 111 1/2, par. 2221)

(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 21. Penalty). Any person who violates this Act or
any rule or regulation adopted by the Departnent, or who
vi ol ates any determ nation or order of the Departnent under
this Act shall be guilty of a Cass A m sdeneanor and shal

be fined a sumnot | ess than $100. A person convicted of a

second or subsequent violation is quilty of a Cass 4 fel ony.

Each day's violation constitutes a separate offense. The
State's Attorney of the county in which the violation
occurred or the Attorney Ceneral shall bring such actions in
the nane of the people of the State of IIlinois.

(Source: P.A 82-725.)

Section 10. The Illinois Pesticide Act is anended by

changi ng Sections 4 and 24 as foll ows:

(415 I1LCS 60/4) (from Ch. 5, par. 804)

Sec. 4. Definitions. As used in this Act:

1. "Director"” neans Director of the Illinois Departnent
of Agriculture or his authorized representative.

2. "Active Ingredient” nmeans any ingredient which wll
prevent, destroy, repel, control or mtigate a pest or which
wll act as a plant regul ator, defoliant or desiccant.

3. "Adulterated" shall apply to any pesticide if the

strength or purity is not wthin the standard of quality
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expressed on the | abeling under which it is sold, distributed
or used, including any substance which has been substituted
wholly or in part for the pesticide as specified on the
| abel ing under which it is sold, distributed or used, or if
any valuable constituent of the pesticide has been wholly or

in part abstracted.

4. "Agricultural Commodity" neans produce of the |and
i ncl udi ng but not I|imted to plants and plant parts,
livestock and poultry and |livestock or poultry products,

seeds, sod, shrubs and other products of agricultural origin
including the prem ses necessary to and wused directly in
agricultural production. Agricultural commodity al so includes
aquatic products as defined in the Aguacul ture Devel opnent
Act .

5. "Animal" neans all vertebrate and i nvertebrate
species including, but not limted to, man and ot her mamal s,
bird, fish, and shellfish

6. "Beneficial Insects" neans those insects which during
their life cycle are effective pollinators of plants,
predators of pests or are otherw se beneficial.

7. "Certified applicator”.

A. "Certified applicator” nmeans any individual who
IS certified under this Act to purchase, use, or
supervi se the use of pesticides which are classified for
restricted use.

B. "Private applicator” means a certified
appl i cat or who purchases, uses, or supervises the use of
any pesticide classified for restricted use, for the
purpose of producing any agricultural comodity on
property owned, rented, or otherw se controlled by himor
his enployer, or applied to other property if done
W thout conpensation other than trading of personal
servi ces between no nore than 2 producers of agricultural

comodi ti es.
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C. "Licensed Commrer ci al Appl i cator” means a
certified applicator, whether or not he is a private
applicator wwth respect to sonme uses, who owns or nmanages
a business that 1is engaged in applying pesticides,
whet her classified for general or restricted use, for
hire. The termalso applies to a certified applicator
who wuses or supervises the use of pesticides, whether
classified for general or restricted use, for any purpose
or on property of others excluding those specified by
subparagraphs 7 (B), (D), (E) of Section 4 of this Act.

D. "Comrercial Not For Hre Applicator” neans a
certified applicator who uses or supervises the wuse of
pesticides classified for general or restricted use for
any purpose on property of an enpl oyer when such activity
is arequirenment of the terns of enploynent and such
application of pesticides wunder this certification is
l[imted to property under the control of the enployer
only and includes, but 1is not limted to, the use or
supervision of the use of pesticides in a greenhouse
setting.

E. "Licensed Public Applicator” neans a certified
applicator who uses or supervises the use of pesticides
classified for general or restricted use as an enpl oyee
of a state agency, muni ci pality, or ot her duly
constituted governmental agency or unit.

8. "Defoliant" neans any substance or conbination of
substances whi ch cause | eaves or foliage to drop froma pl ant
with or without causing absci ssion.

9. "Desiccant" neans any substance or conbination of
substances intended for artificially accelerating the drying
of plant tissue.

10. "Device" nmeans any instrunment or contrivance, other
than a firearm or equipnment for application of pesticides

when sold separately from pesticides, which is intended for
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trapping, repelling, destroying, or mtigating any pest,
ot her than bacteria, virus, or other mcroorganisns on or
l[iving in man or other living animals.

11. "Distribute" means offer or hold for sale, sell,
barter, ship, deliver for shipnent, receive and then deliver,
or offer to deliver pesticides, within the State.

12. "Environnent" includes water, air, land, and al
plants and animals including man, living therein and the
interrel ati onshi ps which exi st anong these.

13. "Equipnent" nmeans any type of instrunents and
contrivances wusing notorized, nechanical or pressure power
which is used to apply any pesticide, excluding pressurized
hand-si ze household apparatus containing dilute ready to
apply pesticide or used to apply househol d pestici des.

14. "FIFRA" neans the "Federal |Insecticide Fungicide
Rodenticide Act", as anmended.

15. "Fungi " nmeans any non- chl or ophyl | beari ng
t hal | ophytes, any non-chl orophyl| bearing plant of a |[|ower
order than npbsses or liverworts, as for exanple rust, snut,
m | dew, nold, yeast and bacteria, except those on or in
living animals including man and those on or in processed
f oods, beverages or pharnmaceuticals.

16. "Household Subst ance” means any pesti ci de
customarily produced and distributed for use by individuals
in or about the househol d.

17. "lImmnent Hazard" nmeans a situation which exists
when continued use of a pesticide would likely result in
unreasonabl e adverse effect on the environnent or wll
i nvol ve unreasonabl e hazard to the survival of a species
decl ared endangered by the U S. Secretary of the Interior or
to species declared to be protected by t he [1linois
Departnent of Natural Resources.

18. "lnert Ingredient” nmeans an ingredient which is not

an active ingredient.
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19. "Ingredient Statenent" neans a statenment of the nane
and percentage of each active ingredient together wth the
total percentage of inert ingredients in a pesticide and for
pesticides containing arsenic in any form the ingredient
statenment shall include percentage of total and water sol uble
arsenic, each calculated as elenental arsenic. |In the case
of spray adjuvants the ingredient statenent need contain only
t he nanes of the functioning agents and the total percent of
t hose constituents ineffective as spray adjuvants.

20. "lnsect" nmeans any of t he numer ous snal
invertebrate animals generally having the body nore or |ess
obvi ously segnented for the nost part belonging to the class
| nsects, conprised of six-legged, usually w nged forns, as
for exanple Dbeetles, caterpillars, and flies. Thi s
definition enconpasses other allied classes of arthropods
whose nenbers are w ngless and usually have nore than 6 | egs
as for exanple spiders, mtes, ticks, «centipedes, and
mllipedes.

21. "Label" neans the witten, printed or graphic matter
on or attached to the pesticide or device or any of its
contai ners or w appi ngs.

22. "lLabeling" nmeans the I|abel and all other witten,
printed or graphic matter: (a) on the pesticide or device or
any of its containers or wappings, (b) acconpanying the
pesticide or device or referring to it in any other nedia
used to dissemnate information to the public, (c) to which
reference is made to the pesticide or device except when
references are made to current official publications of the
U. S. Environnental Protection Agency, Departnents of
Agriculture, Health, Education and Welfare or other Federal
Governnment institutions, the state experinent station or
coll eges of agriculture or other simlar state institution
aut hori zed to conduct research in the field of pesticides.

23. "Land" neans all land and water area including
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airspace, and all plants, animals, structures, buildings,
contrivances, and nmachinery appurtenant thereto or situated
t hereon, fixed or nmobi | e, i ncl udi ng any used for
transportation.

24. "Licensed Operator" neans a person enployed to apply

pesticides to the lands of others under the direction of a

"I'tcensed commercial applicator™ or a "licensed public
applicator™ or a "lI'i censed comrer ci al not-for-hire
applicator”.

25. "Nematode" neans invertebrate animals of the phylum

nemat hel m nt hes and cl ass nematoda, also referred to as nenas
or eelworns, which are unsegnented roundworns with el ongated
fusiform or sac-like bodies covered wth cuticle and
i nhabiting soil, water, plants or plant parts.

26. "Permt" nmeans a witten statenent issued by the
Director or his authorized agent, authorizing certain acts of
pesticide purchase or of pesticide use or application on a
interimbasis prior to nornmal certification, registration, or
I i censing.

27. "Person" nmeans any i ndi vi dual part ner shi p,
associ ation, fiduciary, corporation, or any organized group
of persons whet her incorporated or not.

28. "Pest" neans (a) any insect, rodent, nenatode,
fungus, weed, or (b) any other formof terrestrial or aquatic
pl ant or ani mal life or virus, bacteria, or other
m cr oor gani sm excl udi ng Vi rus, bacteri a, or ot her
m croorganism on or in living animals including man, which
the Director declares to be a pest.

29. "Pesticide" neans any substance or mxture of
substances intended for preventing, destroying, repelling, or
mtigating any pest or any substance or m xture of substances
i nt ended for use as a plant regulator, defoliant or
desi ccant .

30. "Pesticide Dealer" neans any person who distributes
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regi stered pesticides to the user.

31. "Plant Regulator"” nmeans any substance or m xture of
subst ances i ntended through physiological action to affect
the rate of growmh or maturation or otherwi se alter the
behavi or of ornanental or crop plants or the produce thereof.
Thi s does not include substances which are not intended as
plant nutrient trace elenents, nutritional chem cals, plant
or seed inoculants or soil conditioners or anmendnents.

32. "Protect Health and Environnent" neans to guard
agai nst any unreasonabl e adverse effects on the environnent.

33. "Registrant"” neans person who has registered any
pesticide pursuant to the provision of FIFRA and this Act.

34. "Restricted Use Pesticide" neans any pesticide wth
one or nore of its uses classified as restricted by order of
the Adm ni strator of USEPA

35. "SLN Registration” nmeans registration of a pesticide
for use under conditions of special |ocal need as defined by
FI FRA.

36. "State Restricted Pesticide Use" neans any pesticide
use which the Director determ nes, subsequent to public
hearing, that an additional restriction for that wuse is
needed to prevent unreasonabl e adverse effects.

37. "Structural Pest" neans any pests which attack and
destroy buildings and other structures or which attack
cl ot hi ng, stored f ood, commodi ties stored at f ood
manuf acturing and processing facilities or manufactured and
processed goods.

38. "Unreasonable Adverse Effects on the Environnent”
means the unreasonable risk to the environnent, including
man, fromthe use of any pesticide, when taking into account
accrued benefits of as well as the economc, social, and
environmental costs of its use.

39. "USEPA" neans United States Environmental Protection

Agency.
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40. "Use inconsistent wth the [|abel" neans to use a
pesticide in a manner not consistent wth t he | abel
instruction, the definition adopted in FIFRA as interpreted
by USEPA shall apply in Illinois.

41. "Weed" neans any plant growng in a place where it
i s not wanted.

42. "WIldlife" nmeans all living things, not human,
donestic, or pests.

43. "Bulk pesticide" nmeans any registered pesticide
which 1is transported or held in an individual container in
undi vi ded quantities of greater than 55 U.S. gallons Iliquid
measure or 100 pounds net dry weight.

44. " Bul k r epackagi ng" means t he transfer of a
regi stered pesticide from one bulk container (containing
undi vided quantities of greater than 100 U.S. gallons liquid
measure or 100 pounds net dry weight) to another bulk
container (containing wundivided quantities of greater than
100 U.S. gallons liquid neasure or 100 pounds net dry weight)
in an unaltered state in preparation for sale or distribution
to anot her person.

45. "Busi ness" neans any i ndi vi dual part ner shi p,
corporation or association engaged in a business operation
for the purpose of selling or distributing pesticides or
providing the service of application of pesticides in this
State.

46. "Facility" means any building or structure and al
real property contiguous thereto, including all equipnent
fi xed thereon used for the operation of the business.

47. "Chem gation" neans the application of a pesticide
through the systens or equipnent enployed for the primry
purpose of irrigation of |and and crops.

48. "Use" neans any activity covered by the pesticide
| abel including but not limted to application of pesticide,

m xing and |oading, storage of pesticides or pesticide
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containers, disposal of pesticides and pesticide containers
and reentry into treated sites or areas.

49, "Retailer" neans a person who transfers ownership of

or title to pesticides to a purchaser for use or consunption

but not for resale in any form

50. "Whol esaler" neans a person who sells pesticides to

aretailer.

(Source: P.A 92-113, eff. 7-20-01.)

(415 ILCS 60/24) (from Ch. 5, par. 824)

Sec. 24. Crimnal Penalties.

1. Any person violating any provisions of this Act or
regul ati ons adopted thereunder is shall-be guilty of a d ass
A msdeneanor with a fine of not Iless than $5,6000. A

retailer convicted of a second or subsequent violation is

quilty of a Cass 4 fel ony.

2. A wholesaler violating any provisions of this Act or

requl ati ons adopted thereunder is quilty of a Cass 4 felony.

A whol esal er convicted of a second or subsequent violation is

quilty of a Cass 3 fel ony.

(Source: P.A 85-177.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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