HB4936 Engr ossed LRB9211054RCsbA

(2NN ¢ ) N SN 0SB\

\‘

10

11
12
13
14
15

16
17
18
19
20
21

22
23
24
25
26

27
28

29
30

AN ACT inrelation to crimnal |aw

Whereas: The interstate conpact for the supervision of
Parol ees and Probationers was established in 1937, it is the
earliest corrections "conpact" established anong the states
and has not been anended since its adoption over 62 years

ago;

Wereas: This conpact is the only vehicle for the
control |l ed novenent of adult parol ees and probati oners across
state lines, and it currently has jurisdiction over nore than

a quarter of a mllion offenders;

Wereas: The conplexities of the conpact have becone nore
difficult to adm nister, and many jurisdictions have expanded
supervi sion expectations to include currently unregul ated
practices such as victim input, victim notification

requi renents and sex offender registration;

Wereas: After hearings, national surveys, and a detailed
study by a task force appointed by the National Institute of
Corrections, the overwhelmng recommendation has been to
anmend the docunent to bring about an effective nmanagenent
capacity that addresses public safety concerns and of f ender

accountability;

Wher eas: Upon the adoption of this Interstate Conpact for
Adult O fender Supervision, it is the intention of the
| egislature to repeal the previous Interstate Conpact for the
Supervision of Parolees and Probationers on the effective

date of this Conpact; therefore

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I nterstate Conpact for Adult O fender Supervision.
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Section 5. Interstate Conpact for Adul t O f ender
Supervision. The Governor of this State is hereby authorized
and directed to enter into a conpact on behalf of this State
with any of the United States legally joining therein in the
formsubstantially as foll ows:

ARTI CLE | :
PURPOSE

(a) The conpacting states to this Interstate Conpact
recogni ze that each state is responsible for the supervision
of adult offenders in the comunity who are authorized
pursuant to the Bylaws and Rules of this conpact to travel
across state lines both to and from each conpacting state in
such a manner as to: track the location of offenders,
transfer supervision authority 1in an orderly and efficient
manner, and when necessary return of f enders to t he
originating jurisdictions. The conpacting states also
recogni ze that Congress, by enacting the Crinme Control Act, 4
US C Section 112 (1965), has authorized and encouraged
conpacts for cooperative efforts and nutual assistance in the
prevention of crine.

(b) It is the purpose of this conpact and the Interstate
Comm ssion created hereunder, through neans of joint and
cooperative action anong the conpacting states: to provide
the framework for the pronotion of public safety and protect
the rights of victins through the control and regulation of
the interstate novenent of offenders in the conmunity; to
provide for the effective t racki ng, supervi si on, and
rehabilitation of these offenders by the sending and
receiving states; and to equitably distribute the costs,
benefits and obligations of the conmpact anong the conpacting
st at es.

(c) In addition, this conpact will: create an Interstate
Comm ssion which will establish uniform procedures to nanage

the novenent between states of adults placed under conmunity
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supervision and released to the comuni ty under t he
jurisdiction of courts, paroling authorities, corrections or
other crimnal justice agencies which will pronulgate rules
to achi eve the purpose of this conpact; ensure an opportunity
for input and tinely notice to victins and to jurisdictions
where defined offenders are authorized to travel or to
relocate across state lines; establish a system of uniform
data collection, access to information on active cases by
authorized crimnal justice officials, and regular reporting
of Conpact activities to heads of state councils, state
executive, judicial, and |egislative branches and cri m nal
justice admnistrators; nonitor conpliance wth rul es
governing interstate novenent of offenders and initiate
interventions to address and correct non-conpliance; and
coordinate training and education regarding regulations of
interstate novenent of offenders for officials involved in
such activity.

(d) The conpacting states recognize that there is no
"right" of any offender to live in another state and that
duly accredited officers of a sending state may at all tines
enter a receiving state and there apprehend and retake any
of f ender under supervision subject to the provisions of this
conpact and Byl aws and Rul es pronul gated hereunder. It is the
policy of the conpacting states that the activities conducted
by the Interstate Comm ssion created herein are the formation
of public policies and are therefore public business.

ARTI CLE 11
DEFI NI TI ONS

As used in this conpact, unless the context clearly
requires a different construction:

(1) "Adult™ means bot h i ndi vi dual s | egal ly
classified as adults and juveniles treated as adults by
court order, statute, or operation of |aw

(2) "By-laws" nean those by-laws established by the
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Interstate Comm ssion for its gover nance, or for
directing or controlling the Interstate Conm ssion's
actions or conduct.

(3) "Conpact Adm nistrator” nmeans the individual in
each conpacting state appointed pursuant to the terns of
this conpact responsible for the admnistration and
managenent of the state's supervision and transfer of
of fenders subject to the terns of this conpact, the rules
adopted by the Interstate Conm ssion and policies adopted
by the State Council under this conpact.

(4) "Conpacting state" nmeans any state which has
enacted the enabling legislation for this conpact.

(5) "Comm ssioner" nmeans the voting representative
of each <conpacting state appointed pursuant to Article
11 of this conpact.

(6) "Interstate Conm ssion” neans the Interstate
Commi ssion for Adult O fender Supervision established by
this conpact.

(7) "Menber" neans the comm ssioner of a conpacting
state or designee, who shall be a person officially
connected with the conm ssioner.

(8 "Non Conpacting state" neans any state which
has not enacted the enabling legislation for this
conpact .

(9) "Ofender" neans an adult placed under, or
subj ect to, supervision as the result of the comm ssion
of a crimnal offense and rel eased to the community under
t he jurisdiction of courts, paroling authorities,
corrections, or other crimnal justice agencies.

(10) "Person" neans any individual, corporation,
busi ness enterprise, or other legal entity, either public
or private.

(11) "Rules"” means acts of t he Interstate

Comm ssion, duly pronulgated pursuant to Article VII of
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this conpact, substantially affecting interested parties
in addition to the Interstate Conm ssion, which shal
have the force and effect of Ilaw in the conpacting
states.

(12) "State" neans a state of the United States,
the District of Colunbia and any other territorial

possessions of the United States.

(13) "State Council" neans the resident nenbers of
t he State Council for Interstate Adult O fender
Supervi sion created by each state under Article 111 of

this conpact.
ARTI CLE 111
THE COVPACT COWM SSI ON

(a) The conpacting states hereby create the "Interstate
Comm ssion for Adult O fender Supervision.” The Interstate
Comm ssion shall be a body corporate and joint agency of the
conpacting states. The Interstate Comm ssion shall have al
the responsibilities, powers and duties set forth herein,
i ncluding the power to sue and be sued, and such additional
powers as may be conferred upon it by subsequent action of
the respective legislatures of the conpacting states in
accordance wth the terns of this conpact.

(b) The Interstate Commi ssi on shal | consi st of
Commi ssi oners sel ected and appoi nted by resident nenbers of a
State Council for Interstate Adult O fender Supervision for
each state.

(c) In addition to the Comm ssioners who are the voting
representatives of each state, the Interstate Conm ssion
shal | include individuals who are not conm ssioners but who
are menber s of i nterested or gani zati ons; such
non- conm ssioner nenbers nust include a nenber of t he
nati onal organi zations of governors, legislators, state chief
justices, at t or neys gener al and crime victinms. Al

non-conmi ssi oner nenbers of the Interstate Conm ssion shal
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be ex-officio (nonvoting) nenbers. The Interstate Comm ssion
may provide inits by-laws for such additional, ex-officio,
non-voting nmenbers as it deens necessary.

(d) Each conpacting state represented at any neeting of
the Interstate Conm ssion is entitled to one vote. A majority
of the conpacting states shall constitute a quorumfor the
transaction of business, unless a larger quorum is required
by the by-laws of the Interstate Conm ssion. The Interstate

Comm ssion shall neet at |east once each cal endar year. The

chairperson may call additional neetings and, upon the
request of 27 or nore conpacting states, shall cal
addi tional neetings. Public notice shall be given of al

nmeeti ngs and neetings shall be open to the public.

(e) The Interstate Commi ssi on shall establish an
Executive Commttee which shall include conm ssion officers,
menbers and others as shall be determ ned by the By-laws. The
Executive Conmttee shall have the power to act on behal f of
the Interstate Conm ssion during periods when the Interstate
Comm ssi on IS not in session, wth the exception of
rul emeki ng and/ or anmendnent to the Conpact. The Executive
Commttee oversees the day-to-day activities managed by the
Executive Di rector and Interstate Comm ssi on staff;
adm ni sters enforcenent and conpliance with the provisions of
the conpact, its by-laws and as directed by the Interstate
Comm ssi on and per f or s other duties as directed by
Comm ssion or set forth in the By-I|aws.

ARTI CLE 1V:
THE STATE COUNCI L

(a) Each nenber state shall create a State Council for
Interstate Adul t O f ender Supervision which shall be
responsi bl e for the appointnent of the comm ssioner who shal
serve on the Interstate Comm ssion fromthat state.

(b) Each state council shall appoint as its comm ssioner

the Conpact Administrator fromthe state to serve on the
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Interstate Conmm ssion in such capacity under or pursuant to
applicable | aw of the nenber state. While each nenber state
may determne the nenbership of its own state council, its
menber shi p nust include at | east one representative from the
| egislative, judicial, and executive branches of governnent,
victinms groups, and conpact adm nistrators. Each conpacting
state retains the right to determne the qualifications of
t he Conpact Adm ni strator who shall be appointed by the state
council or by the Governor in consultation W th t he
Legi slature and the Judiciary.

(c) In addition to appointnment of its conm ssioner to
the National Interstate Comm ssion, each state council shal
exerci se oversight and advocacy concerning its participation
in Interstate Conm ssion activities and other duties as nmay
be determ ned by each nenber state including but not limted
to, developnment of policy concer ni ng oper ati ons and
procedures of the conpact within that state.

ARTI CLE V:
PONERS AND DUTI ES OF THE | NTERSTATE COW SSI ON

(a) The Interstate Comm ssion shall have the foll ow ng
powers:

(1) To adopt a seal and suitable by-laws governing
t he managenent and operation of the Interstate
Comm ssi on.

(2) To promul gate rules which shall have the force
and effect of statutory law and shall be binding in the
conpacting states to the extent and in the manner
provided in this conpact.

(3) To oversee, supervise and coordi nate t he
interstate novenent of offenders subject to the terns of
this conpact and any by- | aws adopt ed and rul es
promul gated by the conpact comm ssion.

(4) To enforce conpliance with conpact provisions,

Interstate Comm ssion rules, and by-laws, using al
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necessary and proper neans, including but not limted to,
the use of judicial process.

(5 To establish and maintain offices.

(6) To purchase and nai ntain i nsurance and bonds.

(7) To borrow, accept, or contract for services of
personnel, including, but not Ilimted to, nmenbers and
their staffs.

(8) To establish and appoint commttees and hire
staff which it deens necessary for the carrying out of
its functions including, but not [imted to, an executive
committee as required by Article IIl which shall have the
power to act on behalf of the Interstate Comm ssion in
carrying out its powers and duties hereunder.

(9) To elect or appoint such officers, attorneys,
enpl oyees, agents, or consultants, and to fix their
conpensation, define their duties and determne their
qualifications; and to establish t he Interstate
Commi ssion's personnel policies and prograns relating to,
anong other things, conflicts of interest, rates of
conpensation, and qualifications of personnel.

(10) To accept any and all donations and grants of
noney, equi pnent, supplies, materials, and services, and
to receive, utilize, and di spose of sane.

(11) To |lease, purchase, accept contributions or
donations of, or otherwse to own, hold, inprove or use
any property, real, personal, or m xed.

(12) To sell, convey, nortgage, pledge, |ease,
exchange, abandon, or otherw se di spose of any property,
real, personal or m xed.

(13) To establish a budget and nake expenditures
and | evy dues as provided in Article I X of this conpact.

(14) To sue and be sued.

(15) To provi de for dispute resolution anong

Conpacting States.
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(16) To perform such functions as may be necessary
or appropriate to achieve the purposes of this conpact.

(17) To report annually to the |egislatures,
governors, judiciary, and state councils of t he
conpacti ng states concerning the activities of the
Interstate Comm ssion during the preceding year. Such
reports shall also include any recommendati ons that may
have been adopted by the Interstate Conmm ssion.

(18) To coordinate education, training and public
awareness regarding the interstate novenent of offenders
for officials involved in such activity.

(19) To establish wuniform standards for t he
reporting, collecting, and exchangi ng of dat a.

ARTI CLE VI :
ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE
COW SSI ON
(a) By-laws. The Interstate Commi ssion shall, by a
majority of the Menbers, within twelve nonths of the first
Interstate Conm ssion neeting, adopt By-laws to govern its
conduct as may be necessary or appropriate to carry out the
pur poses of the Conpact, including, but not limted to:

(1) establishing the fiscal year of the Interstate
Comm ssi on;

(2) establishing an executive commttee and such
other conmmttees as may be necessary;

(3) providing reasonabl e standards and procedures:

(1) for the establishment of commttees, and
(1i) governing any gener al or specific
del egation of any authority or function of the

I nt erstate Conmm ssi on;

(4) providing reasonable procedures for calling and
conducting neetings of the |Interstate Conm ssion, and
ensuring reasonable notice of each such neeting;

(5) establishing the titles and responsibilities of
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the officers of the Interstate Comm ssion;

(6) providing reasonable standards and procedures
for the establishment of the personnel policies and
prograns of the Interstate Comm ssion. Notw thstandi ng
any civil service or other simlar |laws of any Conpacting
State, the By-laws shall exclusively govern the personne
policies and prograns of the Interstate Conm ssion;

(7) providing a nmechanism for wnding up t he
operations of the Interstate Comm ssion and the equitable
return of any surplus funds that nmay exist upon the
termnation of the Conpact after the paynent and/or
reserving of all of its debts and obligations;

(8) providing transition rules for "start up"
adm ni stration of the conpact;

(9) establishing standards and procedur es for
conpliance and technical assistance in carrying out the
conpact .

(b) Oficers and Staff.

(1) The Interstate Conm ssion shall, by a mjority
of t he Menber s, elect from anong its Menbers a
chai rperson and a vice chairperson, each of whom shal
have such authorities and duties as may be specified in
the By-laws. The chairperson or, in his or her absence or
disability, the vice chairperson, shall preside at al
meetings of the Interstate Comm ssion. The Oficers so
el ected shall serve w thout conpensation or renuneration
fromthe Interstate Comm ssion; PROVI DED THAT, subject to
the availability of budgeted funds, the officers shall be
rei mbursed for any actual and necessary costs and
expenses incurred by themin the performance of their
duties and responsibilities as officers of the Interstate
Comm ssi on.

(2) The Interstate Comm ssion shall, through its

executive commttee, appoint or retain an executive
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director for such period, upon such terns and conditions
and for such conpensation as the Interstate Conm ssion
may deem appropriate. The executive director shall serve
as secretary to the Interstate Conm ssion, and hire and
supervi se such other staff as may be authorized by the
I nterstate Conmm ssion, but shall not be a nenber.

(c) Corporate Records of the Interstate Comm ssion. The

Interstate Comm ssion shall maintain its corporate books and

records in accordance with the By-I|aws.

(d) Qualified Imunity, Defense and I ndemification.

(1) The Menbers, officers, executive director and
enpl oyees of the Interstate Comm ssion shall be inmune
from suit and liability, either personally or in their
official capacity, for any claimfor damage to or | oss of
property or personal injury or other «civil Jliability
caused or arising out of any actual or alleged act, error
or omssion that occurred within the scope of Interstate
Comm ssion enpl oynent, duties or responsibilities;
PROVI DED, that nothing in this paragraph shall be
construed to protect any such person from suit and/or
ltability for any damage, 1loss, injury or liability
caused by the intentional or wi | ful and want on
m sconduct of any such person.

(2) The Interstate Comm ssion shall defend the
Comm ssioner of a Conpacting State, or his or her
representatives or enpl oyees, or t he Interstate
Comm ssion's representatives or enployees, in any civil
action seeking to inpose liability, arising out of any
actual or alleged act, error or om ssion that occurred
within the scope of Interstate Conmm ssion enploynent,
duties or responsibilities, or that the defendant had a
reasonabl e basis for believing occurred within the scope
of Interstate Commi ssi on enpl oynent , duties or

responsibilities; PROVIDED, that the actual or alleged
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act, error or omssion did not result fromintentional

wr ongdoi ng on the part of such person.

(3) The Interstate Conm ssion shall indemify and
hol d t he Comm ssioner of a Conpacting State, the
appoi nted designee or enployees, or the Interstate
Comm ssion's representatives or enployees, harmess in
t he anobunt of any settlenment or judgnment obtained agai nst
such persons arising out of any actual or alleged act,
error or omssion that occurred wthin the scope of
Interstate Commi ssi on enpl oynent , duties or
responsibilities, or that such persons had a reasonable
basis for believing occurred within the scope of
Interstate Commi ssi on enpl oynent , duties or
responsibilities, provided, that the actual or alleged
act, error or omssion did not result from gross
negl i gence or intentional wongdoing on the part of such
person.

ARTI CLE VI I :
ACTIVITIES OF THE | NTERSTATE COW SSI ON

(a) The Interstate Comm ssion shall neet and take such
actions as are consistent with the provisions of this
Conpact.

(b) Except as otherwi se provided in this Conpact and
unless a greater percentage is required by the By-laws, in
order to constitute an act of the Interstate Conm ssion, such
act shall have been taken at a neeting of the Interstate
Comm ssion and shall have received an affirmative vote of a
majority of the nenbers present.

(c) Each Menber of the Interstate Conm ssion shall have
the right and power to cast a vote to which that Conpacting
State is entitled and to participate in the business and
affairs of the Interstate Conm ssion. A nenber shall vote in
person on behal f of the state and shall not delegate a vote

to another nenber state. However, a State Council shal
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appoi nt anot her authorized representative, in the absence of
the comm ssioner fromthat state, to cast a vote on behalf of
the nmenber state at a specified neeting. The By-laws may
provi de for Menbers' participation in neetings by telephone
or ot her means of t el ecomruni cati on or el ectronic
communi cation. Any voting conducted by tel ephone, or other
means of tel ecommunication or electronic communication shal
be subject to the same quorumrequirenments of neetings where
nmenbers are present in person

(d) The Interstate Conm ssion shall neet at |east once
during each cal endar year. The chairperson of the Interstate
Comm ssion may call additional neetings at any tine and, upon
the request of a mjority of the Menbers, shall cal
addi ti onal neetings.

(e) The Interstate Conm ssion's By-laws shall establish
condi tions and pr ocedur es under which the Interstate
Comm ssion shall make its information and official records
available to the public for inspection or copying. The
Interstate Conm ssion may exenpt from disclosure any
information or official records to the extent they would
adversely affect personal privacy rights or proprietary
interests. In pronmulgating such Rules, t he Interstate
Comm ssion may nake available to |aw enforcenent agencies
records and informati on ot herwi se exenpt from di sclosure, and
may enter into agreenments with law enforcenent agencies to
receive or exchange information or records subject to non-
di scl osure and confidentiality provisions.

(f) Public notice shall be given of all neetings and al
nmeetings shall be open to the public, except as set forth in
the Rules or as otherwse provided in the Conpact. The
I nterstate Conmm ssion shall pronmul gate Rul es consistent wth
the principles contained in the "Governnment in Sunshine Act,"
5 US C Section 552(b), as nay be anended. The Interstate

Comm ssion and any of its commttees may close a neeting to
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the public where it determnes by two-thirds vote that an
open neeting would be likely to:

(1) relate solely to the Interstate Conm ssion's
i nternal personnel practices and procedures;

(2) disclose matters specifically exenpted from
di scl osure by statute;

(3) disclose trade secrets or comercial or
fi nanci al i nformation whi ch IS privileged or
confidential;

(4) involve accusing any person of a crime, or
formally censuring any person;

(5) disclose information of a personal nature where
di sclosure would constitute a clearly unwar r ant ed
i nvasi on of personal privacy;

(6) disclose investigatory records conpiled for |aw
enf or cenent purposes;

(7) disclose information contained in or related to
exam nation, operating or condition reports prepared by,
or on behalf of or for the use of, the Interstate
Comm ssion with respect to a regulated entity for the
pur pose of regulation or supervision of such entity;

(8) disclose information, the premature disclosure
of which would significantly endanger the life of a
person or the stability of a regulated entity;

(9) specifically rel ate to t he Interstate
Comm ssion's issuance of a subpoena, or its participation
in a civil action or proceeding.

(g) For every neeting closed pursuant to this provision,
t he I nterstate Commi ssion's chief legal officer shal
publicly certify that, in his or her opinion, the neeting may
be closed to the public, and shall reference each relevant
exenptive provision. The Interstate Comm ssion shall keep
m nutes which shall fully and clearly describe all mtters

discussed in any neeting and shall provide a full and
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accurate summary of any actions taken, and the reasons
therefor, including a description of each of the views
expressed on any itemand the record of any roll <call vote
(reflected in the vote of each Menber on the question). A
docunents considered in connection wth any action shall be
identified in such m nutes.

(h) The Interstate Conm ssion shall collect standardi zed
data concerning the interstate novenent of offenders as
directed through its By-laws and Rules which shall specify
the data to be collected, the neans of collection and data
exchange and reporting requirenents.

ARTI CLE VI I |
RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWM SSI ON

(a) The Interstate Conm ssion shall pronulgate Rules in
order to effectively and efficiently achieve the purposes of
t he Conpact i ncl udi ng transition rul es gover ni ng
adm nistration of the conpact during the period in which it
i's being considered and enacted by the states.

(b) Rul emaking shall occur pursuant to the criteria set
forth in this Article and the By-laws and Rul es adopted
pursuant thereto. Such rul emaki ng shall substantially conform
to the principles of the federal Admnistrative Procedure
Act, 5 U S.C S. section 551 et seq., and the Federal Advisory
Committee Act, 5 US CS app. 2, section 1 et seq., as nay
be anended (hereinafter "APA'"). Al Rules and anendnents
shal | becone binding as of the date specified in each Rule or
amendnent .

(c) If amjority of the legislatures of the Conpacting
States rejects a Rule, by enactnent of a statute or
resolution in the same manner used to adopt the conpact, then
such Rule shall have no further force and effect in any
Conpacting State.

(d) When pronulgating a Rule, the Interstate Conm ssion

shal | :
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(1) publish t he pr oposed Rul e stating wth
particularity the text of the Rule which is proposed and
the reason for the proposed Rul g;

(2) allow persons to submt witten data, facts,
opinions and argunents, which information shall be
publicly avail abl e;

(3) provide an opportunity for an informal hearing;
and

(4) pronmulgate a final Rule and its effective date,
if appropriate, based on the rul emaki ng record.

(e) Not | at er t han sixty days after a Rule is
promul gated, any interested person may file a petition in the
United States District Court for the District of Colunbia or
in t he Feder al District Court where the |Interstate
Comm ssion's principal office is located for judicial review
of such Rule. If the court finds that the Interstate
Commi ssion's action is not supported by substantial evidence
(as defined in the APA), in the rul emaking record, the court
shall hold the Rule unlawful and set it aside. Subjects to be
addressed wthin 12 nonths after the first nmeeting nust at a
m ni mum i ncl ude:

(1) notice to victinms and opportunity to be heard,;

(2) offender registration and conpliance;

(3) violations/returns;

(4) transfer procedures and fornmns;

(5 eligibility for transfer;

(6) collection of restitution and f ees from
of f enders;

(7) data collection and reporting;

(8 the Ilevel of supervision to be provided by the
recei ving state;

(9) transition rules governing the operation of the
conpact and the Interstate Comm ssion during all or part

of the period between the effective date of the conpact
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and the date on which the last eligible state adopts the

conpact ;

(10) Mediation, arbitration and di spute resol ution.
(f) The existing rules governing the operation of the

previ ous conpact superseded by this Act shall be null and
void twelve (12) nonths after the first neeting of the
I nterstate Conm ssion created hereunder.

(g) Upon determnation by the Interstate Conm ssion that
an energency exists, it nmay pronulgate an energency rule
which shall becone effective immediately wupon adoption,
provi ded that the wusual rulemaking procedures provided
hereunder shall be retroactively applied to said rule as soon
as reasonably possible, in no event |later than 90 days after
the effective date of the rule.

ARTI CLE | X

OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESOLUTI ON BY THE

| NTERSTATE COW SSI ON

(a) Oversight.

(1) The Interstate Comm ssion shall oversee the
interstate novenent of adult offenders in the conpacting
states and shal | nmoni t or such activities being
adm ni stered in Non- conpacti ng St at es whi ch may
significantly affect Conpacting States.

(2) The courts and executive agencies in each
Conmpacting State shall enforce this Conpact and shal
take all actions necessary and appropriate to effectuate
t he Conpact's purposes and intent. In any judicial or
adm ni strative pr oceedi ng in a Conmpacti ng State
pertaining to the subject matter of this Conpact which
may affect the powers, responsibilities or actions of the
I nterstate Conm ssion, the Interstate Comm ssion shall be
entitled to receive all service of process in any such
proceeding, and shall have standing to intervene in the

proceedi ng for all purposes.
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(b) Dispute Resol ution.

(1) The Conpacting States shall report to the
I nterstate Conmm ssion on issues or activities of concern
to them and cooperate with and support the Interstate
Comm ssion in the di schar ge of its duties and
responsibilities.

(2) The Interstate Comm ssion shall attenpt to
resol ve any disputes or other issues which are subject to
the Conpact and which may ari se anong Conpacting States
and Non-conpacting States.

(3) The Interstate Conm ssion shall enact a By-Ilaw
or pronmulgate a Rule providing for both nediation and
binding dispute resolution for disputes anong t he
Conmpacti ng States.

(c) Enforcenent. The Interstate Commission, in the
reasonabl e exercise of its discretion, shall enforce the
provisions of this conpact using any or all means set forth
in Article XIl, Section (b), of this conpact.

ARTI CLE X:
FI NANCE

(a) The Interstate Conm ssion shall pay or provide for
the paynent of the reasonabl e expenses of its establishnent,
organi zati on and ongoing activities.

(b) The Interstate Conm ssion shall |evy on and collect
an annual assessnment from each Conpacting State to cover the
cost of the internal operations and activities of the
Interstate Comm ssion and its staff which nust be in a total
anmount sufficient to cover the Interstate Comm ssion's annual
budget as approved each year. The aggregate annual assessnent
anount shall be allocated based wupon a fornula to be
determ ned by t he Interstate Comm ssion, taking into
consideration the population of the state and the volume of
interstate novenent of offenders in each Conpacting State and

shall promulgate a Rule binding upon all Conpacting States
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whi ch governs said assessnent.

(c) The Interstate Comm ssion shall not incur any
obligations of any kind prior to securing the funds adequate
to nmeet the same; nor shall the Interstate Conm ssion pledge
the credit of any of the conpacting states, except by and
with the authority of the conpacting state.

(d) The Interstate Comm ssion shall keep accurate
accounts of all receipts and disbursenents. The receipts and
di sbursenents of the Interstate Conm ssion shall be subject
to the audit and accounting procedures established under its
By-l aws. However, all receipts and disbursenents of funds
handl ed by the Interstate Conm ssion shall be audited yearly
by a certified or licensed public accountant and the report
of the audit shall be included in and becone part of the
annual report of the Interstate Conm ssion.

ARTI CLE Xl :
COVPACTI NG STATES, EFFECTI VE DATE AND AMENDMENT

(a) Any state, as defined in Article Il of this conpact,
is eligible to becone a Conpacting State.

(b) The Conpact shall becone effective and binding upon
| egi sl ative enactnent of the Conpact into |aw by no | ess than
35 of the States. The initial effective date shall be the
later of July 1, 2001, or upon enactnent into | aw by the 35th
jurisdiction. Thereafter it shall becone effective and
bi nding, as to any other Conpacting State, upon enactnent of
the Conpact into law by that State. The governors of
Non- menber states or their designees wll be invited to
participate in Interstate Conmm ssion activities on a non-
voting basis prior to adoption of the conpact by all states
and territories of the United States.

(c) Amendnents to the Conpact my be proposed by the
I nterstate Conm ssion for enactnent by the Conpacting States.
No anmendnment shall becone effective and binding upon the

Interstate Comm ssion and the Conpacting States unless and
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until it is enacted into law by unaninmous consent of the

Conmpacti ng States.

ARTI CLE Xl | :
W THDRAWAL, DEFAULT, TERM NATI QN, AND JUDI Cl AL
ENFORCEMENT
(a) Wthdrawal .

(1) Once effective, the Conpact shall continue in
force and remai n bi nding upon each and every Conpacting
State; PROVIDED, that a Conpacting State may w t hdraw
fromthe Conpact ("Wthdrawing State") by enacting a
statute specifically repealing the statute which enacted
the Conpact into | aw.

(2) The effective date of wthdrawal IS t he
effective date of the repeal.

(3) The Wthdrawing State shall imrediately notify
the Chairperson of the Interstate Commssion in witing
upon the introduction of |legislation repealing this
Conpact in t he Wthdrawing State. The Interstate
Comm ssion shall notify the other Conpacting States of
the Wthdrawing State's intent to wthdraw within sixty
days of its receipt thereof.

(4) The Wthdrawing State is responsible for al
assessnments, obligations and liabilities incurred through
t he effective date of w t hdrawal , including any
obl i gations, the performance of which extend beyond the
effective date of w thdrawal.

(5) Reinstatenent foll ow ng wi t hdrawal of any
Compacting State shall occur upon the Wthdrawing State
reenacting the Conpact or upon such later date as
determ ned by the Interstate Conm ssion.

(b) Default.

(1) If the Interstate Conm ssion determ nes that

any Conpacting State has at any tinme defaul ted

("Defaulting State") in the performance of any of its
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obligations or responsibilities under this Conpact, the

By-laws or any duly pronulgated Rules, the Interstate

Comm ssion may inpose any or all of the follow ng
penal ti es:

(1) Fines, fees and costs in such anounts as

are deened to be reasonable as fixed by the

I nterstate Conmm ssion;

(11) Renedial training and techni ca
assi stance as directed by the Interstate Conm ssion;

(ii1) Suspension and term nation of nenbership
in the conpact. Suspension shall be inposed only
after all other reasonable neans of securing
conpliance wunder the By-laws and Rul es have been
exhausted. | medi ate notice of suspension shall be
given by the Interstate Conm ssion to the Governor,
the Chief Justice or Chief Judicial Oficer of the
state, the majority and mnority |eaders of the
defaulting state's legislature, and t he State

Counci | .

(2) The grounds for default include, but are not
limted to, failure of a Conpacting State to perform such
obligations or responsibilities inposed upon it by this
conpact, Interstate Comm ssi on By- | aws, or dul y
pr omul gat ed Rul es. The Interstate Comm ssion shal
i medi ately notify the Defaulting State in witing of the
penalty inposed by the Interstate Conm ssion on the
Defaulting State pending a cure of the default. The
Interstate Comm ssion shall stipulate the conditions and
the time period wthin which the Defaulting State nust
cure its default. If the Defaulting State fails to cure
the default wthin the tinme period specified by the
Interstate Comm ssion, in addition to any other penalties
i nposed herein, the Defaulting State may be term nated

from the Conpact upon an affirmative vote of a majority
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of the Conpacting States and all rights, privileges and

benefits conferred by this Conpact shall be term nated

fromthe effective date of suspension. Wthin sixty days
of the effective date of termnation of a Defaulting

State, the Interstate Conm ssion shall notify t he

Governor, the Chief Justice or Chief Judicial Oficer and

the Majority and Mnority Leaders of the Defaulting

State's legislature and the state council of such

term nati on.

(3) The Defaulting State is responsible for al
assessnments, obligations and liabilities incurred through
the effective date of term nation i ncl udi ng any
obligations, the performance of which extends beyond the
effective date of term nation.

(4) The Interstate Conm ssion shall not bear any
costs relating to the Defaulting State unl ess ot herw se
mutual |y agreed upon between the Interstate Conm ssion
and the Defaulting State.

(5) Reinstatenent followng termnation of any
Conpacting State requires both a reenactnment of the
Conpact by the Defaulting State and the approval of the
I nterstate Comm ssion pursuant to the Rules.

(c) Judicial Enforcenent. The Interstate Conmm ssion may,
by majority vote of the Menbers, initiate I egal action in the
United States District Court for the District of Colunbia or,
at the discretion of the Interstate Conmmssion, in the
Federal District where the Interstate Commission has its

offices to enforce conpliance with the provisions of the

Conpact, its duly pronulgated Rules and By-laws, against any
Conpacting State in default. I n t he event j udi ci al
enforcenent is necessary the prevailing party shall be
awarded all costs of such litigation including reasonable

attorneys fees.

(d) Dissolution of Conpact.
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(1) The Conpact dissolves effective upon the date
of the wthdrawal or default of the Conpacting State
whi ch reduces nenbership in the Conpact to one Conpacti ng
State.

(2) Upon the dissolution of this Conpact, the
Conpact becones null and void and shall be of no further
force or effect, and the business and affairs of the
I nterstate Conmm ssion shall be wound up and any surplus
f unds shall be distributed in accordance wth the
By- | aws.

ARTI CLE XII'I:
SEVERABI LI TY AND CONSTRUCTI ON
(a) The provisions of this Conpact shall be severable,
and if any phrase, clause, sentence or provision is deened
unenforceabl e, the remaining provisions of the Conpact shal
be enforceabl e.
(b) The provisions of this Conpact shall be liberally
constructed to effectuate its purposes.
ARTI CLE Xl V:
Bl NDI NG EFFECT OF COMPACT AND OTHER LAWS
(a) Oher Laws.

(1) Nothing herein prevents the enforcenent of any
other law of a Conpacting State that is not inconsistent
with this Conpact.

(2) Al Conpacting States' laws conflicting wth
this Conpact are superseded to the extent of the
conflict.

(b) Binding Effect of the Conpact.

(1) Al | awf ul actions of t he Interstate
Comm ssion, including all Rules and By-laws pronul gated
by the Interstate Comm ssion, are binding upon the
Conmpacti ng States.

(2) Al agreenents bet ween t he Interstate

Comm ssion and the Conpacting States are binding in
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accordance with their terns.

(3) Upon the request of a party to a conflict over
nmeani ng or interpretation of Interstate Conm ssion
actions, and upon a nmmjority vote of the Conpacting
States, the Interstate Comm ssion may issue advisory
opi nions regardi ng such nmeaning or interpretation.

(4) In the event any provision of this Conpact
exceeds t he constitutional l[imts inposed on the
| egi sl ature of any Conpacting State, the obligations,
duties, powers or jurisdiction sought to be conferred by
such provision upon the Interstate Comm ssion shall be
ineffective and such obligations, duties, powers or
jurisdiction shall remain in the Conpacting State and
shal | be exercised by the agency thereof to which such
obl i gations, duties, powers or jurisdiction are del egated
by law in effect at the tinme this Conpact becones

ef fecti ve.

Section 105. The Illinois Adm nistrative Procedure Act

i s anended by changing Section 1-5 as foll ows:

(5 ILCS 100/ 1-5) (from Ch. 127, par. 1001-5)

Sec. 1-5. Applicability.

(a) This Act applies to every agency as defined in this
Act. Beginning January 1, 1978, in case of conflict between
the provisions of this Act and the Act creating or conferring
power on an agency, this Act shall control. [If, however, an
agency (or its predecessor in the case of an agency that has
been consolidated or reorgani zed) has existing procedures on
July 1, 1977, specifically for contested cases or |icensing,
t hose existing provisions control, except that this exception
respecting contested cases and licensing does not apply if
the Act creating or conferring power on the agency adopts by

express reference the provisions of this Act. Were the Act
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creating or conferring power on an agency est abl i shes
adm ni strative procedures not covered by this Act, those
procedures shall remain in effect.

(b) The provisions of this Act do not apply to (i)
prelimnary hearings, investigations, or practices where no
final determnations affecting State funding are nmade by the
State Board of Education, (ii) |egal opinions issued under
Section 2-3.7 of the School Code, (iii) as to State colleges
and uni versities, their di sci plinary and grievance
proceedi ngs, academc irregularity and capricious grading
proceedi ngs, and adm ssion standards and procedures, and (ivV)
t he cl ass specifications for positions and individual
position descriptions prepared and naintained under the
Personnel Code. Those class specifications shall, however,
be made reasonably available to the public for inspection and
copying. The provisions of this Act do not apply to hearings
under Section 20 of the Uniform D sposition of Unclained
Property Act.

(c) Section 5-35 of this Act relating to procedures for
rul emaki ng does not apply to the foll ow ng:

(1) Rules adopted by the Pollution Control Board
that, in accordance with Section 7.2 of the Environnental
Protection Act, are identical 1in substance to federa
regul ati ons or amendnent s to t hose regul ati ons
i npl enenting the follow ng: Sections 3001, 3002, 3003,
3004, 3005, and 9003 of the Solid Waste D sposal Act;
Section 105 of the Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980; Sections 307(b),
307(c), 307(d), 402(b)(8), and 402(b)(9) of the Federal
Water Pollution Control Act; and Sections 1412(b),
1414(c), 1417(a), 1421, and 1445(a) of the Safe Drinking
Wat er Act.

(2) Rules adopted by the Pollution Control Board

that establish or amend standards for the em ssion of
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hydr ocar bons and carbon nonoxide from gasoline powered

not or vehicles subject to inspection under Section

13A-105 of the Vehicle Em ssions |Inspection Law and rul es
adopt ed under Section 13B-20 of the Vehicle Em ssions

| nspection Law of 1995.

(3) Procedural rules adopted by the Pollution
Control Board governing requests for exceptions under
Section 14.2 of the Environnental Protection Act.

(4) The Pollution Control Board' s grant, pursuant
to an adjudicatory determ nation, of an adjusted standard
for persons who can justify an adjustnent consistent with
subsection (a) of Section 27 of the Envi r onnment al
Protection Act.

(5 Rules adopted by the Pollution Control Board
that are identical in substance to the regulations
adopted by the Ofice of the State Fire Marshal under
clause (ii) of paragraph (b) of subsection (3) of Section
2 of the Gasoline Storage Act.

(d) Pay rates established wunder Section 8a of the
Personnel Code shall be anended or repeal ed pursuant to the
process set forth in Section 5-50 within 30 days after it
becones necessary to do so due to a conflict between the
rates and the terns of a collective bargaining agreenent
covering the conpensation of an enployee subject to that
Code.

(e) Section 10-45 of this Act shall not apply to any
heari ng, proceeding, or investigation conducted under Section
13-515 of the Public Uilities Act.

(f) Article 10 of this Act does not apply to any

heari nq, proceeding, or investigation conducted by the State

Council for the State of |Illinois created under Section

3-3-11.05 of the Unified Code of Corrections or by the

Interstate Commision for Adult Ofender Supervision created

under the Interstate Conpact for Adult Ofender Supervision.
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(Source: P.A 90-9, eff. 7-1-97; 90-185, eff. 7-23-97

90- 655, eff. 7-30-98.)

5- 4-

Section 110. The Unified Code of Corrections is anended
changing Sections 3-3-11.1, 3-3-11.4, 3-3-11.5, 3-3-12,
3, and 5-6-3 and adding Section 3-3-11.05 as foll ows:

(730 ILCS 5/3-3-11.05 new)

Sec. 3-3-11.05. State Council for the State of Illinois.

(a) Menbership and appoi nting authority.

(1) A State Conpact Adm ni strator shal | be

appointed by the Governor. The Conpact Adni nistrator

shall be a representative of the Illinois Departnent of

Corrections and shall serve as Chairperson of the State

Council, as well as act as the day-to-day admni nistrator

f or t he | nterstate Compact f or Adul t O f ender

Supervision. The State Conpact Admi nistrator shall serve

as the State's Comm ssioner to the Interstate Conmm SSion

as provided in Article IV of the Conpact.

(2) A Deputy Conpact Adm nistrator from probation

shall be appointed by the Suprene Court.

(3) A representative shall be appointed by the

Speaker of the House of Representatives.

(4 A representative shall be appointed by the

Mnority Leader of the House of Representatives.

(5) A representative shall be appointed by the

Presi dent of the Senat e.

(6) A representative shall be appointed by the

Mnority Leader of the Senate.

(7) Ajudicial representative shall be appoi nted by

t he Suprene Court.

(8) A representative froma crine victins' advocacy

group shall be appointed by the Governor.

(9) A parole representative shall be appointed by



SOLIMAR DFAULT BILLS NONE


HB4936 Engr ossed - 28- LRB9211054RCsbA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

the Director of Corrections.

(10) A probation representative shall be appointed

by the Director of the Adninistrative Ofice of the

Illinois Courts.

(11) The per sons appoi nt ed under cl auses

(1) through (10) of this subsection (a) shall be

voting nmenbers of the State Council. Wth the approval of

t he St at e Counci |, per sons representing ot her

organi zations that may have an interest in the Conpact

may also be appointed to serve as non-voting nenbers of

the State Council by those interested organi zations.

Those organizations nmay include, but are not linmted to,

the Illinois Sheriffs' Associ ati on, t he Illinois

Association of Chiefs of Police, the lllinois State's

Attorneys Association, and the Ofice of At t or ney

CGener al .

(b) Terns of appointnent.

(1) The Conpact Admi nistrator and the Deputy

Conmpact Adnministrator from Probation shall serve at the

will of their respective appointing authorities.

(2) The crine Vi cti ns' advocacy gr oup

representative and the judicial representative shall each

serve an initial termof 2 years. Thereafter, they shal

each serve for a termof 4 years.

(3) The representatives appoi nted by the Speaker of

the House of Representatives, the President of the

Senat e, t he Mnority Leader of t he House of

Representatives, and the Mnority Leader of the Senate

shall each serve for a termof 4 years. If one of these

representatives shal | not be able to fulfill t he

conpl eti on of hi s or her term t hen anot her

representative shall be appointed by hi s or her

respective appointing authority for the renmainder of his

or her term
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(4) The probation representative and the parole

representative shall each serve a termof 2 years.

(c) Duties and responsibilities.

(1) The duties and responsibilities of the State

Council shall be:

(A To appoint the State Conpact Adm ni strator

as Illlinois' Conmi ssi oner on t he Interstate

Conmi ssi on.

(B) To develop by-laws for the operation of

the State Council.

(C) To establish policies and procedures for

the Interstate Conpact operations in Illinois.
(D) To noni t or and remedi at e Compact
conpliance issues in Illinois.

(E) To pronpte system training and public

awareness regarding the Compact's m SSi on and

mandat es.

(F) To meet at least twice a year and

otherwi se as called by the Chairperson.

(G To allow for the appointnent of non-voting

menbers as deened appropri ate.

(H To issue rules in accordance with Article

5 of the Illinois Adm nistrative Procedure Act.

(1) To publish Interstate Conmi ssion rul es.

(d) Funding. The State shall appropriate funds to the

Departnent of Corrections to support the operations of the

State Council and its nenbership dues to the Interstate

Conmi ssi on.

(e) Penalties. Procedures for assessnent of penalties

i mpposed pursuant to Article XlIlI of the Conpact shall be

establi shed by the State Council.

(f) Notification of ratification of Conpact. The State

Conpact Adm nistrator shall notify the Governor and Secretary

of State when 35 States have enacted the Conpact.
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(730 ILCS 5/3-3-11.1) (fromCh. 38, par. 1003-3-11.1)
Sec. 3-3-11.1. State defined. As wused in Sections
3-3-11.05 3-3-11 through 3-3-11.3, unless the context clearly

i ndicates otherwise, the term"State" nmeans a state of the

United States, the District of Colunbia, and any other

territorial possessions of the United States any--eof--the

several--states--of -the-Uni t ed- St at es- and- t he- Conmpnaveal t h- of
Puerto--Rieo;--the--Virgin--islands;--and--the--Distriet---of
Col unbi a.

(Source: P.A 77-2097.)

(730 ILCS 5/3-3-11.4) (fromCh. 38, par. 1003-3-11.4)

Sec. 3-3-11.4. \Were supervision of an offender a-parolee

of - - - pr obat  oner is being admnistered pursuant to the

Interstate Conpact for Adult Ofender the Supervision of

Par o} ees- - and- - Pr obat t oners- { Seett on-3-3-11), the appropriate
judicial or admnistrative authorities in this State shal

notify the Conpact Admnistrator of the sending State
whenever, in their view, consideration should be given to
ret aki ng or reincarceration for a parole or probation
violation. Prior to the giving of any such notification, a
hearing shall be held within a reasonable tine as to whether
there is probable cause to believe that the offender parolee

or--probatiener has violated a condition of his parole or

probation, unless such hearing is waived by the offender by

way of an admission of quilt parelee-or-probationer. The

appropriate officer or officers of this State shall as soon
as practicable, followng termnation of any such hearing,
report to the sending State, furnish a copy of the hearing
record, and make recommendati ons regarding the disposition to

(Source: P.A 78-939.)

(730 ILCS 5/3-3-11.5)
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Sec. 3-3-11.5. Sex offender restrictions.

(a) Definition. For purposes of this Act, a "sex
offender" is any person who has ever been convicted of a
sexual offense or attenpt to commit a sexual offense, and
sentenced to a termof inprisonnment, periodic inprisonnent,
fine, probation, conditional discharge or any other form of
sentence, or given a disposition of court supervision for the
of fense; or adjudicated or found to be a sexually dangerous
person under any |law substantially simlar to the Sexually
Danger ous Persons Act.

(b) Residency restrictions. No sex offender shall be
accepted for supervised or conditioned residency in Illinois

under t he Interstate Conmpact for Adult Ofender the

Supervi si on of - Par o} ees- and- Probatt oners unl ess he or she:

(1) Conplies with any registration requirenents
i nposed by the Sex O fender Registration Act wthin the
tinmes prescribed and wth |aw enforcenment agencies
desi gnat ed under that Act;

(2) Conplies with the requirenments of paragraph
(a)(5) of Section 5-4-3 of the Unified Code of
Corrections relating to the subm ssion of blood speci nens
for genetic marker grouping by persons seeking transfer
to or residency in Illinois; and

(3) Signs a witten form approved by the Departnent
of Corrections which, at a mninum includes the
substance of this Section or a summary of it and an
acknow edgenent that he or she agrees to abide by the
conditions set forth in that docunent and this Section.

(Source: P.A 89-8, eff. 1-1-96.)

(730 ILCS 5/3-3-12) (from Ch. 38, par. 1003-3-12)
Sec. 3-3-12. Parole Qutside State. The Prisoner Review
Board may assign a non-resident person or a person whose

famly, relatives, friends or enployer reside outside of this
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State, to a person, firmor conpany in sone state other than
Illinois, to serve his parole or mandatory supervised rel ease

pur suant to the Interstate Conpact for Adult O fender

Supervision. An inmate so rel eased shall make regular nonthly

reports in witing to the Depart ment or super vi si ng
authority, obey the rules of the Board, obey the |aws of such
other state, and in all respects keep faithfully his parole
or mandatory supervised rel ease agreenent until discharged.
Should such person violate his agreenent, he shall fromthe
date of such violation be subject to the provisions of
Section 3-3-9.

(Source: P.A 80-1099.)

(730 ILCS 5/5-4-3) (from Ch. 38, par. 1005-4-3)

Sec. 5-4-3. Persons convicted of, or found delinquent
for, qualifying offenses or institutionalized as sexually
dangerous; bl ood speci nens; genetic marker groups.

(a) Any person convicted of, found gquilty under the
Juvenil e Court Act of 1987 for, or who received a disposition
of court supervision for, a qualifying offense or attenpt of
a qualifying offense, or institutionalized as a sexually
danger ous person under the Sexual |y Dangerous Persons Act, or
commtted as a sexually violent person under the Sexually
Violent Persons Commtnment Act shall, regardless of the
sentence or disposition inposed, be required to submt
speci nens of blood to the Illinois Departnment of State Police
in accordance with the provisions of this Section, provided
such person is:

(1) convicted of a qualifying offense or attenpt of

a qualifying offense on or after the effective date of

this anendatory Act of 1989, and sentenced to a term of

i nprisonnment, periodic inprisonnent, fine, probation,

conditional discharge or any other formof sentence, or

given a disposition of court supervision for the offense,
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or

(1.5) found guilty or given supervision under the
Juvenile Court Act of 1987 for a qualifying offense or
attenpt of a qualifying offense on or after the effective
date of this anendatory Act of 1996, or

(2) ordered institutionalized as a sexual |y
dangerous person on or after the effective date of this
anendatory Act of 1989, or

(3) convicted of a qualifying offense or attenpt of
a qualifying offense before the effective date of this
anendatory Act of 1989 and is presently confined as a
result of such conviction in any State correctional
facility or county jail or 1is presently serving a
sentence of probation, conditional discharge or periodic
i nprisonnment as a result of such conviction, or

(4) presently institutionalized as a sexually
dangerous person or presently institutionalized as a
person found guilty but nentally ill of a sexual offense
or attenpt to commt a sexual offense; or

(4.5) ordered commtted as a sexually vi ol ent
person on or after the effective date of the Sexually
Vi ol ent Persons Comm tnent Act; or

(5) seeking transfer to or residency in |Illinois
under Sections 3-3-11.05 3-3-11 through 3-3-11.5 of the

Unified Code of Corrections and the {Interstate Conpact

for Adult Ofender the Supervision eof--Parelees--and

Probattoeners) or the Interstate Agreenments on Sexual |y

Danger ous Persons Act.

(a-5) Any person who was otherwi se convicted of or
received a disposition of court supervision for any other
of fense under the Crimnal Code of 1961 or any offense
classified as a felony under Illinois |aw or who was found
guilty or given supervision for such a violation under the

Juvenile Court Act of 1987, may, regardl ess of the sentence
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i nposed, be required by an order of +the court to submt
speci nens of blood to the Illinois Departnment of State Police
in accordance with the provisions of this Section.

(b) Any person required by paragraphs (a)(1), (a)(1.5),
(a)(2), and (a-5) to provide specinens of blood shall provide
specinmens of blood wthin 45 days after sentencing or
di sposition at a collection site designated by the 1Illinois
Departnent of State Police.

(c) Any person required by paragraphs (a)(3), (a)(4),
and (a)(4.5) to provide specinens of blood shall be required
to provide such sanples prior to final discharge, parole, or
release at a collection site designated by the Illinois
Departnent of State Police.

(c-5) Any person required by par agr aph (a)(5) to
provi de speci mens of blood shall, where feasible, be required
to provi de t he speci nens before being accepted for
conditioned residency in |Illinois wunder the interstate
conpact or agreenent, but no later than 45 days after arriva
in this State.

(d) The Illinois Departnent of State Police shal
provide all equiprment and instructions necessary for the
coll ection of blood sanples. The collection of sanples shal
be performed in a nedically approved nmanner. Only a
physi ci an authorized to practice nedicine, a registered nurse
or other qualified person trained in venipuncture may
wi thdraw blood for the purposes of this Act. The sanples
shal|l thereafter be forwarded to the Illinois Departnment of
State Police, Division of Forensic Services, for analysis and
categorizing into genetic marker groupings.

(e) The genetic marker groupings shall be maintai ned by
the Illinois Departnent of State Police, Division of Forensic
Ser vi ces.

(f) The genetic marker grouping analysis information

obt ai ned pursuant to this Act shall be confidential and shal
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be released only to peace officers of the United States, of
other states or territories, of the insular possessions of
the United States, of foreign countries duly authorized to
receive the sanme, to all peace officers of the State of
Illinois and to all prosecutorial agencies. Notw thstanding
any other statutory provision to t he contrary, al
informati on obtained wunder this Section shall be maintained
in asingle State data base, which may be wuploaded into a
nati onal database, and may not be subject to expungenent.
(g) For the purposes of this Section, "qualifying
of fense" means any of the follow ng:
(1) Any violation or inchoate violation of Section
11-6, 11-9.1, 11-11, 11-15.1, 11-17.1, 11-18.1, 11-19.1,
11-19.2, 11-20.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, or
12-33 of the Crimnal Code of 1961, or
(1.1) Any violation or inchoate vi ol ation of
Section 9-1, 9-2, 10-1, 10-2, 12-11, 12-11.1, 18-1, 18-2,
18-3, 18-4, 19-1, or 19-2 of the Crimnal Code of 1961
for which persons are convicted on or after July 1, 2001,
or
(2) Any fornmer statute of this State which defined
a felony sexual offense, or
(3) Any violation of paragraph (10) of subsection
(b) of Section 10-5 of the Crimnal Code of 1961 when
the sentencing court, wupon a notion by the State's
Attorney or Attorney General, makes a finding that the
child [ uring involved an intent to commt sexual
penetration or sexual conduct as defined in Section 12-12
of the Crimnal Code of 1961, or
(4) Any violation or inchoate violation of Section
9-3.1, 11-9.3, 12-3.3, 12-4.2, 12-4.3, 12-7.3, 12-7.4,
18-5, 19-3, 20-1.1, or 20.5-5 of the Crimnal Code of
1961.

(g-5) The Departnent of State Police is not required to
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provi de equi pment to collect or to accept or process blood
speci nens fromindividuals convicted of any offense listed in
paragraph (1.1) or (4) of subsection (g), until acquisition
of the resources necessary to process such bl ood specinens,
or in the case of paragraph (1.1) of subsection (g) until
July 1, 2003, whichever is earlier.

Upon acquisition of necessary resources, including an
appropriation for the purpose of inplenenting this anmendatory
Act of the 91st Ceneral Assenbly, but in the case of
paragraph (1.1) of subsection (g) no later than July 1,
2003, the Departnment of State Police shall notify the
Departnent of Corrections, the Admnistrative Ofice of the
Illinois Courts, and any other entity deened appropriate by
the Departnent of State Police, to begin blood specinen
collection fromindividuals convicted of offenses enunerated
in paragraphs (1.1) and (4) of subsection (g) that the
Departnent is prepared to provide collection equipnent and
receive and process blood speci nens from individuals
convicted of offenses enunerated in paragraph (1.1) of
subsection (Q).

Unti l t he Depar t ment of State Pol i ce provi des
notification, designated collection agencies are not required
to collect blood specinen from individuals convicted of
of fenses enunerated in par agr aphs (1.1) and (4) of

subsection (Q).

(h) The Illinois Departnment of State Police shall be the
State <central repository for all genetic marker grouping
anal ysis information obtained pursuant to this Act. The

I[1linois Departnent of State Police may promul gate rules for
the formand manner of the collection of blood sanples and
ot her procedures for the operation of this Act. The
provi sions of the Adm nistrative Review Law shall apply to
all actions taken under the rules so pronul gated.

(1) A person required to provide a bl ood speci nen shal
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cooperate with the collection of the specinmen and any
del i berate act by that person intended to inpede, delay or
stop the <collection of the blood specinen is a Cass A
m sdeneanor.

(j) Any person required by subsection (a) to submt
speci nens of blood to the Illinois Departnment of State Police
for anal ysis and categorization into genetic marker grouping,
in addition to any other disposition, penalty, or fine
i nposed, shall pay an analysis fee of $500. Upon verified
petition of the person, the court may suspend paynment of al
or part of the fee if it finds that the person does not have
the ability to pay the fee.

(k) Al analysis and categorization fees provided for by
subsection (j) shall be regulated as foll ows:

(1) The State Ofender DNA Identification System

Fund is hereby created as a special fund in the State

Treasury.

(2) Al fees shall be collected by the clerk of the
court and forwarded to the State O fender DNA

I dentification System Fund for deposit. The clerk of the

circuit court may retain the amunt of $10 from each

collected analysis fee to offset admnistrative costs
incurred in carrying out the clerk's responsibilities
under this Section.

(3) Fees deposited into the State Ofender DNA

I dentification System Fund shall be wused by Illinois

State Police crine |aboratories as designated by the

Director of State Police. These funds shall be in

addition to any allocations nade pursuant to existing

| aws and shall be designated for the exclusive use of

State crinme |aboratories. These uses nmay include, but

are not limted to, the follow ng:

(A) Costs incurred in providing analysis and

genetic mar ker cat egori zation as required by
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subsection (d).

(B) Costs incurred in nmaintaining genetic
mar ker groupings as required by subsection (e).

(© Costs i ncurred in the purchase and
mai nt enance of equipnment for wuse in performng
anal yses.

(D) Costs incurred in continuing research and
devel opnent of new techniques for analysis and
genetic marker categorization.

(E) Costs incurred in continuing education,
training, and professional devel opment of forensic
scientists regularly enployed by these | aboratories.

(1) The failure of a person to provide a specinmen, or of
any person or agency to collect a specinmen, within the 45 day
period shall in no way alter the obligation of the person to
submt such specinmen, or the authority of the 1Illinois
Department of State Police or persons designated by the
Department to collect the specinen, or the authority of the
I1linois Departnent of State Police to accept, analyze and
mai ntain the specinen or to maintain or wupload results of
genetic marker grouping analysis information into a State or
nati onal dat abase.

(Source: P.A 91-528, eff. 1-1-00; 92-16, eff. 6-28-01;
92-40, eff. 6-29-01.)

(730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)
Sec. 5-6-3. Conditions of Probation and of Conditional
Di schar ge.
(a) The conditions of probation and of conditional
di scharge shall be that the person
(1) not vi ol ate any crimnal statute of any
jurisdiction;
(2) report to or appear in person before such

person or agency as directed by the court;
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(3) refrain from possessing a firearm or other
danger ous weapon;

(4) not leave the State without the consent of the
court or, in circunstances in which the reason for the
absence is of such an energency nature that prior consent
by the court is not possible, wthout t he prior
notification and approval of the person's probation

officer. Transfer of a person's probation or conditional

di scharge supervision to another state is subject to

acceptance by the other state pursuant to the Interstate

Conmpact for Adult Ofender Supervision;

(5 permt the probation officer to visit himat
his hone or elsewhere to the extent necessary to
di scharge his duties;

(6) perform no less than 30 hours of comunity
service and not nore than 120 hours of comunity service,
if community service is available in the jurisdiction and
is funded and approved by the county board where the
offense was commtted, where the offense was related to
or in furtherance of the crimnal activities of an
organi zed gang and was notivated by the offender's
menbership in or allegiance to an organized gang. The
community service shall include, but not be limted to,
the cleanup and repair of any danage caused by a
violation of Section 21-1.3 of the Crim nal Code of 1961
and simlar damage to property located wthin t he
muni ci pality or county in which the violation occurred.

Wen possible and reasonable, the comunity service

shoul d be perfornmed in the offender's nei ghborhood. For
purposes of this Section, "organized gang" has the
meaning ascribed to it in Section 10 of the Illinois

Streetgang Terrorism Omi bus Prevention Act;
(7) if he or she is at least 17 years of age and

has been sentenced to probation or conditional discharge


SOLIMAR DFAULT BILLS NONE


HB4936 Engrossed -40- LRB9211054RCsbA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

for a m sdeneanor or felony in a county of 3,000,000 or
nmore i nhabitants and has not been previously convicted of
a m sdeneanor or felony, may be required by the
sentencing court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward
passi ng the high school |evel Test of General Educati onal
Devel opmrent (GED) or to work toward conpl eti ng a
vocational training program approved by the court. The
person on probation or conditional discharge nust attend
a public institution of education to obtain the
educational or vocational training required by this
clause (7). The court shall revoke the probation or
conditional discharge of a person who wilfully fails to
conply with this clause (7). The person on probation or
conditional discharge shall be required to pay for the
cost of the educational courses or CED test, if a fee is
charged for those courses or test. The court shal
resentence the of fender whose probation or conditional
di scharge has been revoked as provided in Section 5-6-4.
This clause (7) does not apply to a person who has a
high school diploma or has successfully passed the GED
test. This clause (7) does not apply to a person who is
determ ned by the court to be devel opnentally disabled or
ot herw se mental |y i ncapabl e of conpl eti ng t he
educational or vocational program

(8 if convicted of possession of a substance
prohibited by the Cannabis Control Act or |Illinois
Control | ed Substances Act after a previous conviction or
di sposition of supervision for possession of a substance
prohibited by the Cannabis Control Act or Illinois
Controlled Substances Act or after a sentence of
probati on under Section 10 of the Cannabis Control Act or

Section 410 of the Illinois Controll ed Substances Act and
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upon a finding by the court that the person is addicted,

undergo treatnent at a substance abuse program approved

by the court; and
(9 if ~convicted of a felony, physically surrender
at a tinme and place designated by the court, his or her

Firearm Omer's Ildentification Card and any and al

firearnms in his or her possession.

(b) The Court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the Court require that
t he person:

(1) serve aterm of periodic inprisonnment under

Article 7 for a period not to exceed that specified in

paragraph (d) of Section 5-7-1;

(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa
trai ni ng;
(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism
(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;
(6) support his dependents;
(7) and in addition, if a mnor:
(1) reside with his parents or in a foster
hone;
(ii1) attend school;
(1i1) attend a non-residential program for
yout h;
(tv) contribute to his own support at honme or
in a foster hone;
(v) wth the consent of the superintendent of
the facility, attend an educational program at a

facility other than the school in which the offense
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was commtted if he or she is convicted of a crine

of violence as defined in Section 2 of the Crine

Victinms Conpensation Act commtted in a school, on

the real property conprising a school, or within

1,000 feet of the real property conprising a school;

(8 nmake restitution as provided in Section 5-5-6
of this Code;

(9) perform sone reasonable public or comunity
servi ce,

(10) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shal | be that the offender:

(1) remain within the interior prem ses of the
pl ace designated for his confinenment during the
hours designated by the court;

(ii1) admt any person or agent designated by
the court into the offender's place of confinenent
at any time for purposes of verifying the offender's
conpliance with the conditions of his confinenent;
and

(tit) if further deened necessary by the court
or the Probation or Court Services Departnent, be
pl aced on an approved el ectronic nonitoring device,
subject to Article 8A of Chapter V,

(tv) for persons convicted of any alcohol,
cannabi s or controlled substance violation who are
pl aced on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the wuse of the device, as established by the county
board in subsection (g) of +this Section, unless
after determning the inability of the offender to

pay the fee, the court assesses a |esser fee or no
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fee as the case may be. This fee shall be inposed in

addition to the fees inposed under subsections

(g0 and (i) of this Section. The fee shall be

collected by the clerk of the <circuit court. The

clerk of the <circuit court shall pay all nonies
collected fromthis fee to the county treasurer for
deposit in the substance abuse services fund under

Section 5-1086.1 of the Counties Code; and

(v) for persons convicted of offenses other
than those referenced in clause (iv) above and who

are placed on an approved nonitoring device as a

condition of probation or conditional discharge, the

court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the defendant to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed
in addition to the fees inposed under subsections
(g and (i) of this Section. The fee shall be
collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer who
shal |l use the nonies collected to defray the costs
of corrections. The county treasurer shall deposit
the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the

Counti es Code, as the case nay be.

(11) conply with the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986, as now or
hereafter amended, or an order of protection issued by
the court of another state, tribe, or United States

territory. A copy of the order of protection shall be
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transmtted to the probation officer or agency having
responsibility for the case;

(12) reinburse any "local anti-crine progrant as
defined in Section 7 of the Anti-Crinme Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi num anmount
of the fine authorized for the offense for which the
def endant was sentenced,

(13) <contribute a reasonable sumof noney, not to
exceed the maxi mum anount of the fine authorized for the
offense for which the defendant was sentenced, to a
"l ocal anti-crinme program', as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
purpose of the entry, the time of day, other persons
acconpanyi ng the defendant, and advance approval by a
probation officer, if the defendant has been placed on
probation or advance approval by the <court, if the
def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, with certain specified persons or particular
types of persons, including but not [imted to nenbers of
street gangs and drug users or deal ers;

(16) refrain from having in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the lllinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanples of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug.

(c) The court may as a condition of probation or of

condi tional discharge require that a person under 18 years of

found guilty of any alcohol, cannabis or controlled
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substance violation, refrain from acquiring a driver's
i cense during the period of probation or conditional
di scharge. |If such person is in possession of a permt or
license, the court may require that the mnor refrain from
driving or operating any notor vehicle during the period of
pr obati on or condi tional discharge, except as nmay be
necessary in the course of the mnor's |awful enploynent.

(d) An offender sentenced to probation or to conditional
di scharge shall be given a certificate setting forth the
condi tions thereof.

(e) Except where the offender has commtted a fourth or
subsequent viol ation of subsection (c) of Section 6-303 of
the Illinois Vehicle Code, the court shall not require as a
condition of the sentence of probation or condi ti onal
di scharge that the offender be conmtted to a period of
i nprisonment in excess of 6 nonths. This 6 nonth limt shal
not include periods of confinenent given pursuant to a
sentence of county inpact incarceration under Section
5-8-1.2. This 6 nonth limt does not apply to a person
sentenced to probation as a result of a conviction of a
fourth or subsequent violation of subsection (c-4) of Section
11-501 of the Illinois Vehicle Code or a simlar provision of
a |l ocal ordinance.

Persons committed to inprisonnment as a condition of
probation or conditional discharge shall not be commtted to
t he Departnent of Corrections.

(f) The court may conbine a sentence of periodic
i nprisonnment under Article 7 or a sentence to a county i npact
i ncarceration programunder Article 8 wth a sentence of
probation or conditional discharge.

(g) An offender sentenced to probation or to conditional
di scharge and who during the term of either undergoes
mandatory drug or al cohol testing, or both, or is assigned to

be placed on an approved el ectronic nonitoring device, shal
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be ordered to pay all costs incidental to such mandatory drug
or al cohol testing, or both, and all costs incidental to such
approved electronic nonitoring in accordance W th t he
defendant's ability to pay those costs. The county board
with the concurrence of the Chief Judge of the judicial
circuit in which the county is located shall establish
reasonable fees for the cost of maintenance, testing, and
i ncidental expenses related to the mandatory drug or al cohol
testing, or both, and all costs incidental to approved
electronic nonitoring, involved in a successful probation
program for the county. The concurrence of the Chief Judge
shall be in the formof an admnistrative order. The fees
shall be collected by the clerk of the <circuit court. The
clerk of the <circuit court shall pay all noneys collected
fromthese fees to the county treasurer who shall use the
noneys collected to defray the costs of drug testing, alcohol
testing, and electronic nonitoring. The county treasurer
shal | deposit the fees collected in the county working cash
fund under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nmy be.

(h) Jurisdiction over an offender may be transferred
fromthe sentencing court to the court of another <circuit
with the concurrence of both courts;-ef-te-anether-state
under - - an- - | At er st at e- - Pr obat + on- - Reet pr ocal - - - Agr eenent - - - as
provi ded- i n- Seetton-3-3-11. Further transfers or retransfers
of jurisdiction are also authorized in the sane nmanner. The
court to which jurisdiction has been transferred shall have
t he sane powers as the sentencing court.

(1) The court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge
after January 1, 1992, as a condition of such probation or
conditional discharge, a fee of $25 for each nonth of
probation or conditional discharge supervision ordered by the

court, unless after determining the inability of the person
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sentenced to probation or conditional discharge to pay the
fee, the court assesses a |lesser fee. The court may not
inpose the fee on a mnor who is nade a ward of the State
under the Juvenile Court Act of 1987 while the mnor is in
pl acenment. The fee shall be inposed only upon an of fender who
is actively supervised by the probation and court services
departnment. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
nmoni es collected fromthis fee to the county treasurer for
deposit in the probation and court services fund under
Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for

any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.
(Source: P.A 91-325, eff. 7-29-99; 91-696, eff. 4-13-00;
91-903, eff. 1-1-01; 92-282, eff. 8-7-01; 92-340, eff.
8-10-01; 92-418, eff. 8-17-01; 92-442, eff. 8-17-01; revised
10-11-01.)

(730 ILCS 5/3-3-11 rep.)
Section 110. The Unified Code of Corrections is anended

by repealing Section 3-3-11

Section 999. Effective date. This Act takes effect upon
the enactnent of the Interstate Conpact for Adult O fender
Supervision by 35 States, except that this Section, Article
|V of Section 5, and Section 3-3-11.05 of the Unified Code of

Corrections take effect upon becom ng | aw
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