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AN ACT in relation to el ections.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 3. The State G ft Ban Act is anended by changi ng

Section 15 as foll ows:

(5 | LCS 425/ 15)

Sec. 15. Exceptions. The restriction in Section 10 does
not apply to the follow ng:

(1) Anything for which the nenber, officer, enployee, or
j udge pays the nmarket value or anything not used and pronptly
di sposed of as provided in Section 25.

(2) A contribution, as defined in Article 9 of the
Election Code that is lawfully nmade wunder that Act or
attendance at a fundraising event sponsored by a political
or gani zati on.

(3) Agift froma relative, neaning those people rel ated
to the individual as father, nother, son, daughter, brother,
sister, uncle, aunt, great aunt, great uncle, first cousin,
nephew, ni ece, husband, wfe, grandfather, grandnother,
gr andson, gr anddaught er, fat her-in-1aw, nmot her -i n-1 aw,
son-in-law, daughter-in-law, brother-in-law, sister-in-Iaw,
st epf at her, stepnother, stepson, stepdaughter, stepbrother,
stepsister, half brother, half sister, and including the
father, nother, gr andf at her, or gr andnot her of t he
i ndi vidual's spouse and the individual's fiance or fiancee.

(4) Anything provided by an individual on the basis of a
personal friendship unless the nenber, officer, enployee, or
judge has reason to believe that, wunder the circunstances,
the gift was provided because of the official position or
enpl oynent of the nenber, officer, enployee, or judge and not

because of the personal friendship.
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In determ ning whether a gift is provided on the basis of
personal friendship, the nenber, officer, enployee, or judge
shall consider the «circunstances under which the gift was
of fered, such as:

(1) the history of the relationship between the
i ndi vidual giving the gift and the recipient of the gift,
including any previous exchange of gifts between those
i ndi vi dual s;

(1i) whether to the actual know edge of the nenber,
of ficer, enployee, or judge the individual who gave the
gift personally paid for the gift or sought a tax
deduction or business reinbursement for the gift; and

(ti1) whether to the actual know edge of t he
menber, officer, enployee, or judge the individual who
gave the gift also at the sane tine gave the sanme or
simlar gifts to other nenbers, officers, enployees, or
j udges.

(5 A comercially reasonable | oan evidenced in witing
with repaynent due by a date certain made in the ordinary
course of the | ender's business.

(6) A contribution or other paynents to a | egal defense
fund established for the benefit of a nenber, officer,
enpl oyee, or judge that is otherwi se |awfully nade.

(7) Intra-office and inter-office gifts. For t he
purpose of this Act, "intra-office gifts" neans:

(1) any gift given to a nenber or enployee of the
| egi slative branch from anot her nmenber or enpl oyee of the
| egi sl ative branch;

(i) any gift given to a judge or enployee of the
judicial branch from another judge or enployee of the
judi cial branch;

(ti1) any gift given to an officer or enployee of
the executive branch from another officer or enpl oyee of

t he executi ve branch;
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(tv) any gift given to an officer or enployee of a
unit of local governnent, honme rule wunit, or school
district, fromanother enployee of that wunit of |ocal
governnment, hone rule unit, or school district;

(v) any gift given to an officer or enployee of any
ot her governnental entity not included initem(i), (ii),
(rit), or (1v), from anot her enpl oyee of that
governnmental entity; or

(vi) any gift given to a nenber or enployee of the
| egislative branch, a judge or enployee of the judicial
branch, an officer or enployee of the executive branch,
an officer or enployee of a unit of |ocal governnent,
home rule unit, or school district, or an officer or
enpl oyee of any ot her governnental entity not included in
item (i), (i1i), (iii), or (iv) froma nmenber or enployee
of the legislative branch, a judge or enployee of the
judicial branch, an officer or enployee of the executive
branch, an officer or enployee of a wunit of |ocal
government, honme rule wunit, or school district, or an
of ficer or enployee of any other governnental entity.

(8) Food, refreshnents, |odging, transportation, and

ot her benefits:

(1) resulting from the out si de busi ness or
enpl oynent activities (or outside activities that are not
connected to the duties of the menber, officer, enployee,
or judge, as an office hol der or enpl oyee) of the nenber,
officer, enployee, judge, or the spouse of the nenber,
of ficer, enployee, or judge, if the benefits have not
been offered or enhanced because of the official position
or enploynent of the nenber, officer, enployee, or judge
and are customarily provided to others in simlar
ci rcunst ances;

(i1) customarily provided by a prospective enpl oyer

in connection with bona fide enploynent discussions; or
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(tii) provided by a political organization in
connection with a fundrai sing or canpai gn event sponsored
by that organization.

(9) Pension and other benefits resulting from continued
participation in an enployee welfare and benefits plan
mai nt ai ned by a forner enpl oyer.

(10) Informational materials that are sent to the office
of the nenber, officer, enployee, or judge in the form of
books, articles, periodicals, other witten material s,
audi ot apes, vi deotapes, or other forms of conmmunication.

(11) Awards or prizes that are given to conpetitors in

contests or events open to the public, including random
dr awi ngs.
(12) Honorary degrees (and associated travel, food,

refreshnents, and entertainnent provided in the presentation
of degrees and awards).

(13) Training (including food and refreshnents furnished
to all attendees as an integral part of the training)
provided to a nenber, officer, enployee, or judge, if the
training is in the interest of the governnental entity.

(14) Educational mssions, including meet i ngs W th
government officials either foreign or domestic, intended to
educate public officials on matters of public policy, to
which the nenber, officer, enployee, or judge may be invited
to participate along with other federal, state, or |[ocal
public officials and community | eaders.

(15) Bequests, inheritances, and other transfers at
deat h.

(16) Anything t hat IS paid for by the federa
governnment, the State, or a governnental entity, or secured
by the governnment or governnmental entity under a governnent
contract.

(17) A gift of personal hospitality of an individual

other than a registered |obbyist or agent of a foreign
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principal, including hospitality extended for a nonbusiness
purpose by an individual, not a corporation or organization,
at the personal residence of that individual or t he
individual's famly or on property or facilities owned by
that individual or the individual's famly.

(18) Free attendance at a wdely at t ended event
permtted under Section 20.

(19) Opportunities and benefits that are:

(1) available to t he public or to a class
consisting of all enployees, officers, nenbers, or
judges, whether or not restricted on the basis of
geogr aphi ¢ consi derati on;

(1i) offered to nenbers of a group or class in
whi ch nmenbership is unrelated to enpl oynent or official
position;

(ti1) offered to nenbers of an organi zati on such as
an enployee's association or credit union, in which
menbership is related to enpl oynent or official position
and simlar opportunities are available to | arge segnents
of the public through organizations of simlar size;

(tv) offered to any group or <class that is not
defined in a manner that specifically discrimnates anong
gover nnent enpl oyees on the basis of branch of governnment
or type of responsibility, or on a basis that favors
t hose of higher rank or rate of pay;

(v) in the form of Ioans from banks and ot her
financial institutions on terns generally available to
the public; or

(vi) in the form of reduced nenbership or other
fees for participation in organization activities offered
to all governnent enpl oyees by professional organizations
if the only restrictions on nenbership relate to
prof essional qualifications.

(20) A plaque, t r ophy, or ot her item that 1is
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substantially commenorative in nature and that is extended
for presentation.

(21) &olf or tennis; food or refreshnents of nom nal
val ue and catered food or refreshnents; neals or beverages
consuned on the prem ses fromwhich they were purchased.

(22) Donations of products froman Illinois conpany that
are intended primarily for pronotional purposes, such as
di splay or free distribution, and are of mnimal value to any
i ndi vi dual recipient.

(23) Any itemor itens fromany one prohibited source

during any calendar year having a cunul ative total val ue of

| ess than $100. An-item of - nont nal - val ue- sueh- as--a- - greeti ng

car d; - basebal | -ecap; -or-T-shirt:

(Source: P.A 90-737, eff. 1-1-99.)

Section 5. The Election Code is anended by adding

Section 9-25.2 as foll ows:

(10 ILCS 5/9-25.2 new)

Sec. 9-25.2. Contributions; candidate or treasurer of

political commttee.

(a) No candidate may knowi ngly receive any contribution

solicited or received in violation of Section 33-3.1 or

Section 33-3.2 of the Crimnal Code of 1961

(b) The receipt of political contributions in violation

of this Section shall constitute a C ass A m sdenmeanor

The appropriate State's Attorney or the Attorney General

shall bring actions in the name of the people of the State of

I11inois.

Section 10. The Crimnal Code of 1961 is anended by
addi ng Sections 33-3.1 and 33-3.2 as foll ows:

(720 ILCS 5/33-3.1 new)
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Sec. 33-3.1. Solicitation m sconduct (State governnment).

(a) An enployee of an executive branch constitutional

officer conmts solicitation msconduct (State qgovernnent)

when, at any tine, he or she knowingly solicits or receives

contributions, as that termis defined in Section 9-1.4 of

the Election Code, from a person engaged in a business or

activity over which the person has requlatory authority.

(b) For the purpose of this Section, "enployee of an

executive branch constitutional officer"” nmeans a full-tine or

part-tine salaried enployee, full-tine or part-tinme salaried

appoi ntee, or any contractual enpl oyee of any office, board,

commi ssion, agency, departnent, authority, admnistrative

unit, or corporate outgrowh under the jurisdiction of an

executive branch constitutional officer; and "requl atory

aut hority" neans having the responsibility to investigate,

i nspect, license, or enforce requlatory neasures necessary to

t he requi renents of any State or federal statute or

reqgul ation relating to the business or activity.

(c) An enployee of an executive branch constitutional

officer, i ncl udi ng one who does not have requlatory

authority, commts a violation of this Section if that

enpl oyee knowingly acts in concert with an enpl oyee of an

executive branch constitutional officer who does have

requlatory authority to solicit or receive contributions in

violation of this Section.

(d) Solicitation msconduct (State gqgovernnent) is a

Class A nisdeneanor. An enployee of an executive branch

consti tuti onal officer convicted of committing solicitation

m sconduct (State governnent) forfeits his or her enpl oynent.

(e) An enployee of an executive branch constitutional

officer who is discharged, denoted, suspended, threatened,

harassed, or in any other nanner discrimnated against in the

terns and conditions of enploynent because of |lawful acts

done by the enployee or on behalf of the enpl oyee or others
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in furtherance of the enforcenent of this Section shall be

entitled to all relief necessary to nake the enpl oyee whol e.

(f) Any person who knowingly mnakes a false report of

solicitation msconduct (State qovernnent) to the State

Police, the Attorney CGeneral, a State's Attorney, or any | aw

enforcenent official is guilty of a Cass C nisdemeanor.

(720 1LCS 5/33-3.2 new)

Sec. 33-3.2. Solicitation m sconduct (|l ocal governnment).

(a) An enployee of a chief executive officer of a |ocal

governnent commts solicitation msconduct (local governnent)

when, at any tine, he or she knowingly solicits or receives

contri butions, as that termis defined in Section 9-1.4 of

the Election Code, froma person engaged in a business or

activity over which the person has requlatory authority.

(b) For the purpose of this Section, "chief executive

officer of a local governnent" neans an executive officer of

a county, t ownshi p or muni ci pal governnent or any

adm ni strative subdivision under jurisdiction of the county,

t ownshi p, or nunicipal governnent including but not limted

to: chairman or president of a county board or conmi ssSion,

mayor or village president, township supervisor, county

executi ve, muni ci pal manager, assessor, auditor, clerk,

coroner, recorder, sheriff or State's Attorney: "enpl oyee of

a chief executive officer of a local governnent" neans a

full-tine or part-tine salaried enployee, full-tine or

part-tine salaried appointee, or any contractual enpl oyee of

any office, board, conmi ssion, agency, departnent, authority,

adm ni strative unit, or corporate outgrowth under t he

jurisdiction of a chief executive officer of a |ocal

gover nnent ; and "requlatory authority" nmeans having the

responsibility to investiqgate, inspect, license, or enforce

requl atory neasures necessary to the requirenents of any

State, local, or federal statute or requlation relating to
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t he business or activity.

(c) An enployee of a chief executive officer of a |ocal

governnent, including one who does not have requlatory

authority, commts a violation of this Section if that

enpl oyee knowingly acts in concert wth an enpl oyee of a

chief executive officer of a |local governnent who does have

requlatory authority to solicit or receive contributions in

violation of this Section.

(d) Solicitation msconduct (local gqgovernnent) is a

Class A nisdeneanor. An enmployee of a <chief executive

of ficer of a local governnent convicted of committing

solicitation m sconduct (local governnent) forfeits his or

her enpl oynent.

(e) An enployee of a chief executive officer of a |ocal

governnent who is discharged, denoted, suspended, threatened,

harassed, or in any other nanner discrimnated against in the

terns and conditions of enploynent because of |lawful acts

done by the enployee or on behalf of the enpl oyee or others

in furtherance of the enforcenent of this Section shall be

entitled to all relief necessary to nake the enpl oyee whol e.

(f) Any person who Kknowingly mnakes a false report of

solicitation msconduct (local qgovernnent) to the State

Police, the Attorney CGeneral, a State's Attorney, or any | aw

enforcenent official is guilty of a Cass C nisdemeanor.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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