HB4255 Engr ossed LRB9212746ACsb

62

© 00 ~N O

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27

28
29

AN ACT concerni ng el ectrol ogy.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

El ectrol ogi st Licensing Act.

Section 5. Purposes. The practice of electrology in the
State of Illinois is hereby declared to affect the public
health, safety, and welfare and to be subject to regulation
and control in the public interest.

It is declared to be a matter of public health and
concern that the practice of electrology, as defined in this
Act, nerit and receive the confidence of the public and that
only qualified persons be authorized to practice as
el ectrologists in the State of Illinois. This Act shall be
liberally construed to best carry out these subjects and

pur poses.

Section 10. Definitions. In this Act:

"Departnment” means t he Department of Professional
Regul at i on.

"Director” neans the Director of Professional Regul ation.

"El ectrol ogist" nmeans an individual licensed to practice
el ectrol ogy pursuant to the provisions of this Act.

"El ectrol ogy" nmeans the practice or teaching of services
for permanent hair renoval wutilizing only solid pr obe
el ectrode type epilation, which my include thernolysis
(shortwave, high frequency), electrolysis (galvanic), or a

conbi nation of both (superinposed or sequential blend).

Section 15. License required. Beginning January 1, 2004,

no person shall engage in the practice of electrology or hold
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hinmself or herself out as an electrologist inthis State

w thout a license issued by the Departnent under this Act.

Section 20. Exenptions. This Act does not prohibit:

(1) A person licensed in this State under any other Act
from engaging in the practice for which that personis
| i censed.

(2) The practice of electrology by a person who is
enployed by the United States governnent or any bureau,
di vision, or agency thereof while in the discharge of the
enpl oyee's official duties.

(3) The practice of electrology included in a program of
study by students enrolled in schools or in refresher courses
approved by the Departnent. Nothing in this Act shall be
construed to prevent a person functioning as an assistant to
a person licensed to practice nedicine in all its branches

from providing el ectrol ogy services.

Section 23. Scope of practice.
(a) The scope of practice of an electrologist is limted
to the foll ow ng:

(1) The application of an antiseptic on the area of
the individual's skin to which electrology wll be
appl i ed.

(2) The use of a sterile needle/probe electrode
type epilation, which includes (i) electrolysis, known as
direct current/DC, (ii) thernolysis, known as alternating
current/AC, or (iii) a conbination of both electrolysis
and thernolysis, known as superinposed or sequential
bl end.

(b) Nothing in this Act shall be construed to authorize
an el ectrol ogist to use surgery including but not limted to
the wuse of any |l|aser technology. An electrologist shal

refer to a licensed physician any individual whose condition,
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at the tine of evaluation or service, is determned to be
beyond the scope of practice of the electrol ogist, such as an

i ndi vidual with signs of infection or bleeding.

Section 25. Application. Applications for original
licenses shall be nade to the Departnent in witing on forns
prescribed by the Departnent and shall be acconpani ed by the

required fee, which is not refundable. The application shal

require any information as, in the j udgnent of t he
Department, wll enable the Departnent to pass on the
qual i fications of t he applicant for a |license. The
application shall include evidence of passage of an

exam nation recogni zed by the Departnent.

Section 30. Qualifications for licensure. A person shal
be qualified for licensure as an electrologist if that person
has net all of the follow ng requirenents:

(1) Has applied in witing on the prescribed forns
and has paid the required fees.

(2) Has not violated any of the provisions of
Section 75 of this Act or the rules promulgated under
this Act. The Departnment shall take into consideration
any felony conviction of the applicant, but a conviction
shal | not operate as an absolute bar to |icensure.

(3) Is at least 18 years of age.

(4) Has received his or her high school diploma or
equi val ent .

(5) Has conpleted a total of 600 hours in the study
of electrology over a period of not less than 16 weeks
nor nore than 2 consecutive years at a program approved
by the Departnent.

(6) Has successfully conpleted an exam nation
approved by the Departnent that tests the applicant's

know edge of the theory and clinical practice of
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Section 32. Soci al Security nunber on i cense
application. In addition to any other information required to
be contained in the application, every application for an
original, renewal, or restored license under this Act shal

i nclude the applicant's social security nunber.

Section 33. Gandfather provision. For a period of 12
months after the filing of the original admnistrative rules
adopt ed under this Act, the Departnent may issue a license to
any individual who, in addition to neeting the requirenents
set forth in paragraphs (1), (2), (3), and (4) of Section 30,
can docunent enploynent as an el ectrol ogi st and has received
remuneration for practicing electrology for a period of 3
years and can show proof of one of the following: (i) current
board certification by a national electrology certifying body
approved by the Departnent; or (ii) conpletion of 75
continuing education wunits in electrology approved by the

Depart nent .

Section 35. Powers and duties of the Departnent.

(a) The Departnment shall exercise the powers and duties
prescribed by the Gvil Admnistrative Code of Illinois for
the adm nistration of licensing Acts and shall exercise any
other powers and duties necessary for effectuating the
pur poses of this Act.

(b) The Departnent nay adopt rules consistent with the
provisions of this Act for its adm nistration and enforcenent
and may prescribe fornms that shall be issued in connection
with this Act. The rules may include but are not limted to
standards and criteria for licensure, professional conduct,

and di scipline.
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Section 40. Admnistrative Procedure Act. The Illinois
Adm ni strative Procedure Act is hereby expressly adopted and
incorporated in this Act as if all of the provisions of the
IIlinois Adm nistrative Procedure Act where included in this
Act, except that the provision of paragraph (c) of Section
10-65 of the Illinois Admnistrative Procedure Act, which
provides that at hearings the |licensee has the right to show
conpliance wth all lawful requirenents for retention,
continuation, or renewal of the |license, is specifically
excluded. For the purposes of this Act, the notice required
under Section 10-25 of the Illinois Adm nistrative Procedure
Act is considered to be sufficient when mailed to the |[ast

known address of the party.

Section 50. |Issuance of license. Upon the satisfactory
conpletion of the application and exam nati on procedures, and
conpliance with the applicable rules of the Departnent, the
Department shall issue an electrologist license to the

qual i fyi ng applicant.

Section 55. Endorsenent. Pursuant to the rules of the
Departnent, upon paynent of the required fee, an applicant
who has been |licensed in another state that has substantially
the sanme requirenents as those required for |icensure under
the provisions of this Act may be granted a I|icense as an

el ectrol ogi st.

Section 60. Renewal; arnmed service duty. The expiration
date and renewal period for each license issued under this
Act shall be set by rule. Renewal shall be <conditioned on
payi ng the required fee and neeting other requirenents as nmay
be established by rule. Al renewal applicants shall provide
proof of having net the continuing education requirenents

approved by the Departnent consisting of the equival ent of 30
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continuing education units every 24 nonths.

Any electrologist who has permtted a license to expire
or who has a license on inactive status nay have the |icense
restored by submtting an application to the Departnent,
filing proof acceptable to the Departnent of fitness to have
the license restored, and paying the required fees. Proof of
fitness my include sworn evidence certifying to active
| awful practice in another jurisdiction.

The Departnent shall determ ne, by an evaluation process
established by rule, a person's fitness for restoration of a
license and shall establish procedures and requirenents for
restoration.

Any electrologist whose license expired while (i) on
active duty with the Arned Forces of the United States, or
the State MIlitia called into service or training, or (ii) in
training or education wunder the supervision of the United
States prelimnary to induction into the mlitary service,
may have the license restored wthout paying any |apsed
renewal fees if, wthin 2 years after honorable termnation
of service, training or education, the licensee furnishes the
Department w th satisfactory evidence to the effect that the
i censee has been so engaged and that the service, training,

or education has been so term nated.

Section 65. |Inactive status. Any electrol ogist who
notifies the Departnent in witing on fornms prescribed by the
Departnent nay elect to place a license on inactive status
and shall, subject to rules of the Departnent, be excused
from paynent of renewal fees until the Departnent is notified
in witing of the intention to restore the |license.

An electrologist requesting restoration frominactive
status shall be required to pay the current renewal fee and
shall be required to foll ow procedures to restore the |license

as provided in Section 60 of this Act.
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An electrologist whose license is on inactive status
shall not practice in the State of Illinois.

A |licensee who engages in practice with a |apsed |icense
or a license on inactive status shall be considered to be
practicing wthout a license, which shall be grounds for

di sci pline under Section 75 of this Act.

Section 70. Fees. The Departnment, by rule, shal
establish fees to be inposed for a |I|icense application,
renewal of a |license, restoration of a license other than
frominactive status, or for the issuance of a duplicate
license, replacenent license, or a license that has been | ost

or destroyed. All fees are non-refundable.

Section 75. Gounds for discipline.

(a) The Departnent may refuse to issue or renew and nmay
revoke or suspend a |license under this Act, and may place on
probation, censure, reprimand, or take other disciplinary
action with regard to any licensee wunder this Act, as the
Departnent nay consider proper, including the issuance of
fines not to exceed $5,000 for each violation, for one or any
conbi nation of the foll ow ng causes:

(1) Material msstatenent in furnishing information
to the Departnent.

(2) Violation of this Act or its rules.

(3) Conviction of any felony under the |aws of any

U S jurisdiction, any m sdeneanor an essential el enent

of which is dishonesty, or any crinme that is directly

related to the practice of the profession.

(4) WMaking any m srepresentation for the purpose of
obtaining a |license.

(5) Aiding or assisting another person in violating
any provision of this Act or its rules.

(6) Failing to provide information within 60 days
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in response to a witten request nade by the Departnent.

(7) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(8) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in an el ectrologist's
inability to practice with reasonable judgenent, skill
or safety.

(9) Discipline by another US. jurisdiction or
foreign nation if at Jleast one of the grounds for
discipline is the sane as or substantially equivalent to
any of those set forth in this Act.

(10) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personal ly rendered.

(11) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status, has violated the ternms of probation.

(12) Abandonment of a patient.

(13) WIlfully making or filing false records or
reports in the licensee's practice, including, but not
limted to, false records filed with State agencies or
depart nents.

(14) Physical illness, including, but not Ilimted

to, deterioration through the aging process or |oss of

nmotor skill that results in the inability to practice the
profession with reasonabl e judgnent, skill, or safety.
(15) Goss nmalpractice resulting in per manent

injury or death of a patient.
(16) Use of fraud, deception, or any unlawful neans

in appl yi ng for and securing a license as an
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el ectrol ogi st.

(17) Irmoral conduct in the conm ssion of any act,
such as sexual abuse, sexual m sconduct, or sexual
exploitation, related to the licensee's practice.

(18) Failure to conply W th st andar ds of
sterilization and sanitation as defined in the rules of
t he Depart nent.

(b) The Departnent nmay refuse to issue or renew or nay
suspend the license of any person who fails to file a return,
to pay the tax, penalty or interest shown in a filed return,
or to pay any final assessnent of the tax, penalty, or
interest as required by any tax Act admnistered by the
II'linois Departnment of Revenue until the requirenents of the
tax Act are satisfied.

(c) The determnation by a circuit court that a |licensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnental Disabilities
Code operates as an automatic suspension. The suspension
will end only upon a finding by a court that the patient is
no longer subject to involuntary adm ssion or judicial
adm ssion, the 1issuance of an order SO finding and
di scharging the patient, and the recomendation of the
Commttee to the Director that the licensee be allowed to

resune his or her practice.

Section 80. Dishonored checks. A person who issues or
delivers a check or other order to the Departnent that is not
honored on 2 occasions by the financial institution upon
which it is drawn because of insufficient funds on account,
the account is closed, or a stop paynent has been placed on
the check or order shall pay to the Departnent, in addition
to the anount owi ng upon the check or other order, a fee of
$50. If the check or other order was issued or delivered in

payment of a renewal fee, and the person whose |icense has
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| apsed continues to practice as an electrologist wthout

paying the renewal fee and the $50 fee required under this
Section, an additional fee of $100 shall be inposed. The
fees inposed by this Section are in addition to any other

penal ties inposed by this Act for practice wthout a |icense.

The Departnent shall notify the person whose |icense has
| apsed, within 30 days after the discovery of the |apse, that

the individual 1is engaged in wunauthorized practice as an
el ectrol ogi st, and of the amunt due to the Departnent,

including the | apsed renewal fee and all other fees required
by this Section. |If, after the expiration of 30 days after

the date of notification, the person whose |icense has | apsed
seeks a current license, he or she nmust apply to the
Department for restoration of the license and pay all fees
due to the Departnent. The Departnent may establish a fee
for the processing of an application for restoration of a
license that allows the Departnent to pay all costs and
expenses incident to the processing of the application. The
Director my waive the fees due wunder this Section in
i ndi vi dual cases where he or she finds that the fees would be

unr easonabl e or unnecessarily burdensone.

Section 85. Violations; injunctions.

(a) |If any person violates any provision of this Act,
the Director my, in the nanme of the People of the State of
I[I'linois through the Attorney General of +the State of
II'linois or the State's Attorney of any county in which the
action is brought, petition for an order enjoining the
violation or for an order enforcing conpliance with this Act.
Upon the filing of a verified petitionin court, the court
may issue a tenporary restraining order, w thout notice or
bond, and may prelimnarily and permanently enjoin the
violation. |If it is established that the person has viol ated

or is violating the injunction, the Court may punish the
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of fender for contenpt of court. Proceedi ngs under this
Section shall be in addition to, and not in Ilieu of, al
ot her renedi es and penalties provided by this Act.

(b) If a person practices as an el ectrol ogi st or holds
hi msel f or herself out as an electrologist wthout being
Iicensed wunder the provisions of this Act, then any |icensed
el ectrol ogist, any interested party, or any person injured
thereby may, in addition to the Director, petition for relief
as provided in subsection (a) of this Section.

(c) \Whenever, in the opinion of the Departnent, a person
violates any provision of this Act, the Departnment may issue
a rule to show cause why an order to cease and desist should
not be entered against that person. The rule shall clearly
set forth the grounds relied upon by the Departnent and shal
provide a period of 7 days after the date of the rule to file
an answer to the satisfaction of the Departnent. Failure to
answer to the satisfaction of the Departnent shall cause an

order to cease and desist to be issued i medi ately.

Section 90. Investigations; notice and hearing.

(a) The Departnment may investigate the actions of an
applicant or a person holding or claimng to hold a |icense.

(b) Before refusing to issue or renew a license or
disciplining a licensed electrol ogist, the Departnent shal
notify in witing the applicant or the licensee of the nature
of the charges and that a hearing will be held on the date
desi gnat ed, which shall be at |east 30 days after the date of
the notice. The Departnent shall direct the applicant or
licensee to file a witten answer to the Departnent under
oath within 20 days after the service of the notice and
inform the applicant or licensee that failure to file an
answer wll result in default being taken against the
applicant or licensee and that the |license nay be suspended,

revoked, placed on probationary status, or other disciplinary
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action may be taken, including limting the scope, nature, or
extent of business as the Director may deem proper. Witten
notice may be served by personal delivery or certified or
registered mail sent to the respondent at the nost recent
address on record with the Departnent.

If the applicant or licensee fails to file an answer
after receiving notice, the license may, in the discretion of
t he Depart nent, be suspended, revoked, or placed on
probationary status, or the Departnment may take whatever
disciplinary action it deens proper including inposing a
civil penalty, wthout a hearing if the act or acts charged
constitute sufficient ground for such action under this Act.

At the tinme and place fixed in the notice, the Departnent
shall proceed to hear the charges, and the parties or their
counsel shall be accorded anple opportunity to present such
statenents, testinony, evidence, and argunent as nay be
pertinent to the charges or to their defense. The Departnent

may continue a hearing fromtinme to tine.

Section 95. Stenographer; transcript. The Depart nent,
at its expense, shall preserve a record of all proceedi ngs at
the formal hearing of any case involving the refusal to issue
or renew a license or the discipline of a Ilicensed
el ectrol ogist. The notice of hearing, conplaint, and al
other docunents in the nature of pleadings, witten notions
filed in the proceedings, the transcript of testinony, the
report of the hearing officer, and the order of the

Department shall be the record of the proceeding.

Section 100. Required testinony. Upon application of
the Departnent or its designee, or of the person agai nst whom
proceedi ngs pursuant to Section 70 of this Act are pending,
any circuit court my enter an order requiring t he

att endance of witnesses and their testinony, and the
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production of docunents, paper, files, books, and records in
connection wth any hearing or investigation. The court may

conpel obedience to its order by proceedings for contenpt.

Section 105. Subpoena power; oaths. The Departnent has
power to subpoena and bring before it any person in this
State and to take testinony either orally, by deposition, or
both, wth the sane fees and mleage and in the sane manner
as prescribed by law in judicial proceedings in civil cases
incircuit courts of this State.

The Director and hearing officers may adm nister oaths to
W tnesses at any hearing that the Departnent is authorized to
conduct wunder this Act and any other oaths required or

authorized to be adm ni stered by the Departnent.

Section 110. Findings and recomendations. At t he
conclusion of the hearing, the hearing officer shall present
to the Director a witten report of its findings and
recommendations. The report shall <contain a finding of
whet her or not the accused applicant or |icensee violated
this Act or failed to conply with the conditions required in
this Act. The hearing officer shall specify the nature of
the violation or failure to conply, and shall nmake its
recomrendations to the Director.

The report of the findings and recomendations of the
hearing officer shall be the basis for the Departnent's order
of refusal or for the granting of Ilicensure unless the
Director determnes that the hearing officer's report is
contrary to the mani fest weight of the evidence, in which
case the Director nmay issue an order in contravention of the
hearing officer's report. The finding is not admssible in
evidence against the applicant or |licensee in a crimnal
prosecution brought for the violation of this Act, but the

hearing and finding are not a bar to a crimnal prosecution
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brought for the violation of this Act.

Section 115. Hearing officer. The Director has the
authority to appoint an attorney duly licensed to practice
law in this State to serve as the hearing officer in an
action for refusal to issue or renew a |license or for the
discipline of a licensed electrologist. The hearing officer
shall have full authority to conduct the hearing. The
hearing officer shall report his or her findings and

recommendations to the Director.

Section 120. Motion for reheari ng. In any case
involving the refusal to issue or renew a |icense, or the
discipline of a Ilicensee, a copy of the hearing officer's
report shall be served upon the respondent by t he

Departnent, either personally or as provided in this Act for
the service of the notice of hearing. Wthin 20 days after
service, the respondent may present to the Departnent a
nmotion in witing for a rehearing which shall specify the
particul ar grounds for rehearing. |If no notion for rehearing
is filed, then upon the expiration of the tinme specified for
filing a notion, or if a notion for rehearing is denied, then
upon denial, the Director may enter an order 1in accordance
wth the recomendation of the hearing officer. |If the
respondent orders fromthe reporting service, and pays for a
transcript of the record within the tine for filing a notion
for rehearing, the 20-day period within which a notion may be
filed shall conmence upon the delivery of the transcript to

t he respondent.

Section 125. Rehearing on order of Director. Wenever
the Director is not satisfied that substantial justice has
been done in the revocation, suspension, or refusal to issue

or renew a license, the Director nmay order a rehearing.
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Section 130. Oder or certified copy as prima facie
pr oof . An order or a certified copy thereof, over the seal
of the Departnent and purporting to be signed by the
Director, shall be prima facie proof:

(1) that the signature is the genuine signature of
the Director; and

(2) that t he Director is duly appointed and
qualifi ed.

Thi s proof may be rebutt ed.

Section 135. License restoration. At any tine after the
suspension or revocation of a license the Departnment may
restore it to t he accused person, wunless after an
investigation and a hearing the Departnment determ nes that

restoration is not in the public interest.

Section 140. Surrender of license. Upon the revocation
or suspension of any license, the licensee shall imrediately
surrender the license to the Departnent, and if the |licensee
fails to do so, the Departnent has the right to seize the

| i cense.

Section 145. Tenporary suspension. The Director may
tenporarily suspend the license of an electrologist without a
hearing, simultaneously with the institution of proceedings
for a hearing under Section 90 of this Act, if the Director
finds that evidence in his or her possession indicates that
continuation in practice would constitute an inm nent danger
to the public. 1In the event that the Director tenporarily
suspends a license wthout a hearing, a hearing by the
Departnent nmust be held within 30 days after the suspension

has occurred, and concluded w t hout appreciabl e del ay.

Secti on 150. Administrative Review Law Al final
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adm ni strative decisions of the Departnent are subject to
judicial review under the Admnistrative Review Law and its
rules. The term"adm nistrative decision" is defined as in
Section 3-101 of the Code of Civil Procedure.

Proceedings for judicial review shall be comrenced in the
circuit court of the county in which the party applying for
review resides. If the party is not a resident of this State,

venue shall be in Sanganon County.

Section 155. Certification of record. The Depart nent
shall not be required to certify any record to the court,
file any answer in court, or otherw se appear in any court in
a judicial review proceeding unless there is filed in the
court, wth the conplaint, a receipt fromthe Departnent
acknow edgi ng paynent of the costs of f ur ni shi ng and
certifying the record. Failure on the part of the plaintiff
to file a receipt in court is grounds for dismssal of the

action.

Section 160. Penalties. A person who is found to have
knowi ngly violated any provision of this Act is guilty of a
Class A m sdeneanor. On conviction of a second or subsequent

of fense the violator is guilty of a Cass 4 felony.

Section 165. Deposit of fees and fines. All of the fees
and fines collected under this Act shall be deposited into

t he General Professions Dedi cated Fund.

Section 170. Honme rule. The regulation and |icensing of
el ectrologists are exclusive powers and functions of the
State. A hone rule wunit my not regulate or i cense
el ectrologists. This Section is a denial and limtation of
home rule powers and functions wunder subsection (h) of

Section 6 of Article VIl of the Illinois Constitution.
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Section 900. The Regul atory Sunset Act is anmended by

changi ng Section 4.24 as foll ows:

(5 I'LCS 80/ 4. 24)
Sec. 4.24. Acts Aet repealed on January 1, 2014. The
followng Acts are Aet-ts repealed on January 1, 2014:

The El ectrol ogi st Licensing Act.

The Illinois Public Accounting Act.

(Source: P.A 92-457, eff. 8-21-01.)

Section 999. Effective date. This Act takes effect on

January 1, 2003.
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