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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections is anended by

changing Section 5-4-1 as foll ows:

(730 ILCS 5/5-4-1) (from Ch. 38, par. 1005-4-1)

Sec. 5-4-1. Sentencing Hearing.

(a) Except when the death penalty is sought under
hearing procedures otherw se specified, after a determ nation
of gquilt, a hearing shall be held to inpose the sentence.
However, prior to the inposition of sentence on an individual
bei ng sentenced for an offense based upon a charge for a
violation of Section 11-501 of the Illinois Vehicle Code or a
simlar provision of a |local ordinance, the individual nust
undergo a professional evaluation to determne if an al cohol
or other drug abuse problemexists and the extent of such a
problem Prograns conducting these evaluations shall be
licensed by the Departnent of Human Services. However, if
the individual is not a resident of Illinois, the court nmay,
inits discretion, accept an evaluation froma programin the
state of such individual's residence. The court may inits
sentenci ng order approve an eligible defendant for placenent
in a Departnent of Corrections inpact incarceration program
as provided in Section 5-8-1.1. At the hearing the court
shal | :

(1) <consider the evidence, if any, received upon
the trial

(2) consider any presentence reports;

(3) consider the financial inpact of incarceration
based on the financial inpact statenent filed with the

clerk of the court by the Departnent of Corrections;
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(4) consider evidence and information offered by
the parties in aggravation and mtigation;

(5) hear argunents as to sentencing alternatives;

(6) afford the defendant the opportunity to make a
statenment in his own behal f;

(7) afford the victim of a violent crime or a
viol ation of Section 11-501 of the Illinois Vehicle Code,
or a simlar provision of a |local ordinance, or a
qualified individual affected by: (i) a violation of
Section 405, 405.1, 405.2, or 407 of the 1Illinois

Controlled Substances Act, or (ii) a dass 4 felony

violation of Section 11-14, 11-15, 11-17, 11-18, 11-18.1

or 11-19 of the Crimnal Code of 1961, commtted by the

defendant the opportunity to make a statenent concerning
the inpact on the victim and to offer evidence in
aggravation or mtigation; provided that the statenent
and evidence offered in aggravation or mtigation nust
first be prepared in witing in conjunction with the
State's Attorney before it may be presented orally at the
hearing. Any sworn testinony offered by the wvictim is
subject to the defendant's right to cross-exam ne. A

statenents and evidence offered under this paragraph (7)

shall becone part of the record of the court. For the
purpose of this paragraph (7), "qualified individual"
means any person who (i) lived or worked within the

territorial jurisdiction where the offense took place
when the offense took place; and (ii) is famliar with
various public places within the territorial jurisdiction
where the of fense took place when the offense took place.
For the purposes of this paragraph (7), "qualified
i ndi vidual" includes any peace officer, or any nenber of
any duly organi zed State, county, or nunicipal peace unit
assi gned to the territorial jurisdiction where the

of fense took place when the offense took place; and
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(8 in cases of reckless homcide afford t he
victims spouse, guardians, parents or other imedi ate
famly menbers an opportunity to nmake oral statenents.

(b) Al sentences shall be inposed by the judge based
upon his independent assessnent of the elenents specified
above and any agreenent as to sentence reached by the
parties. The judge who presided at the trial or the judge
who accepted the plea of guilty shall inpose the sentence
unless he is no longer sitting as a judge in that court.
Where the judge does not inpose sentence at the sane tinme on
all defendants who are convicted as a result of being
involved in the sane offense, the defendant or the State's
Attorney may advise the sentencing court of the disposition
of any other defendants who have been sentenced.

(c) In inmposing a sentence for a violent crinme or for an
of fense of operating or being in physical control of a
vehicle while under the influence of alcohol, any other drug
or any conbination thereof, or a simlar provision of a |ocal
ordi nance, when such offense resulted in the personal injury
to soneone other than the defendant, the trial judge shal
specify on the record the particular evidence, information,
factors in mtigation and aggravation or other reasons that
led to his sentencing determ nation. The full verbatimrecord
of the sentencing hearing shall be filed with the clerk of
the court and shall be a public record.

(c-1) In I nposi ng a sentence for the offense of
aggravated kidnapping for ransom hone invasion, ar ned
robbery, aggravated vehicul ar hijacking, aggravated di scharge
of a firearm or arnmed violence with a category | weapon or
category Il weapon, the trial judge shall make a finding as
to whether the conduct |eading to conviction for the offense
resulted in great bodily harmto a victim and shall enter
that finding and the basis for that finding in the record.

(c-2) If the defendant is sentenced to prison, other
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than when a sentence of natural Ilife inprisonnent or a
sentence of death is inposed, at the tine the sentence is
i nposed the judge shall state on the record in open court the
approximate period of tine the defendant wll serve in
custody according to the then current statutory rules and
regul ations for early release found in Section 3-6-3 and
other related provisions of this Code. This statenent is
intended solely to informthe public, has no | egal effect on
the defendant's actual release, and may not be relied on by
t he def endant on appeal .

The judge's statenent, to be given after pronouncing the
sentence, other than when the sentence is inposed for one of
the of fenses enunerated in paragraph (a)(3) of Section 3-6-3,
shall include the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tine this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determned by the statutes of Illinois
as applied to this sentence by the |I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, assum ng the defendant receives all of his or her good
conduct credit, the period of estimated actual custody is ..
years and ... nonths, less up to 180 days additional good
conduct credit for neritorious service. |f the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.
The defendant may al so receive an additional one-half day
good conduct «credit for each day of participation in
vocational, industry, substance abuse, and educat i onal
prograns as provided for by Illinois statute.™

Wen the sentence is inposed for one of the offenses
enunerated in paragraph (a)(3) of Section 3-6-3, other than

when the sentence is inposed for one of the offenses
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enunerated in paragraph (a)(2) of Section 3-6-3 commtted on
or after June 19, 1998, and other than when the sentence is
i nposed for reckless hom cide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 if the offense was
commtted on or after January 1, 1999, and other than when
the sentence is inposed for aggravated arson if the offense
was commtted on or after the effective date of this
anendatory Act of the 92nd General Assenbly, the judge's
statenent, to be given after pronouncing the sentence, shal
i ncl ude the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determned by the statutes of Illinois
as applied to this sentence by the |I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, assum ng the defendant receives all of his or her good
conduct credit, the period of estimted actual custody is ..
years and ... nonths, less up to 90 days additional good
conduct credit for neritorious service. If the defendant,
because of his or her own msconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.
The defendant may al so receive an additional one-half day
good conduct «credit for each day of participation in
vocational, industry, substance abuse, and educat i onal
progranms as provided for by Illinois statute.™

Wen the sentence is inposed for one of the offenses
enunerated in paragraph (a)(2) of Section 3-6-3, other than
first degree nurder, and the offense was commtted on or
after June 19, 1998, and when the sentence is inposed for
reckl ess hom cide as defined in subsection (e) of Section 9-3
of the Crimnal Code of 1961 if the offense was conmtted on

or after January 1, 1999, and when the sentence is inposed
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for aggravated arson if the offense was conmitted on or after
the effective date of this anmendatory Act of the 92nd Ceneral
Assenbl y, t he j udge' s st at enent to be given after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of tine this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison time served is determned by the statutes of Illinois
as applied to this sentence by the I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, the defendant is entitled to no nore than 4 1/2 days of
good conduct credit for each nonth of his or her sentence of
I npri sonnent. Therefore, this defendant will serve at |east
85% of his or her sentence. Assum ng the defendant receives
4 1/2 days credit for each nonth of his or her sentence, the
period of estimted actual custody is ... years and

nont hs. If the defendant, because of his or her own
m sconduct or failure to conply wth the institutional
regul ations receives lesser credit, the actual tine served in
prison will be |onger."

Wen a sentence of inprisonment is inposed for first
degree nurder and the offense was commtted on or after June
19, 1998, t he judge's statenent, to be given after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determned by the statutes of Illinois
as applied to this sentence by the |I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, the defendant is not entitled to good conduct credit.
Therefore, this defendant wll serve 100% of his or her
sent ence. "

(d) When the defendant is commtted to the Departnment of
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Corrections, the State's Attorney shall and counsel for the
defendant nmay file a statenent with the clerk of the court to
be transmtted to the departnent, agency or institution to
whi ch the defendant is commtted to furnish such departnent,
agency or institution with the facts and circunstances of the
offense for which the person was conmtted together wth al

ot her factual information accessible to themin regard to the
person prior to his commtnent relative to his habits,
associ ates, disposition and reputation and any other facts
and circunstances which may aid such departnent, agency or
institution during its custody of such person. The clerk
shall within 10 days after receiving any such statenents
transmt a copy to such departnent, agency or institution and
a copy to the other party, provided, however, that this shal

not be cause for delay in conveying the person to the

departnent, agency or institution to which he has been

comm tted.
(e) The <clerk of +the court shall transmt to the
departnent, agency or institution, iif any, to which the

defendant is commtted, the follow ng:

(1) the sentence inposed;

(2) any statenent by the court of the basis for
i nposi ng the sentence;

(3) any presentence reports;

(4) the nunber of days, if any, which the defendant
has been in custody and for which he is entitled to
credit against the sentence, which information shall be
provided to the clerk by the sheriff;

(4.1) any finding of great bodily harm made by the
court with respect to an offense enunerated in subsection
(c-1);

(5) all statenents filed under subsection (d) of
this Section;

(6) any medi cal or nental health records or
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summari es of the defendant;

(7) the municipality where the arrest of t he
of fender or the conm ssion of the offense has occurred,
where such nunicipality has a population of nore than
25, 000 persons;

(8) all statenments nmade and evi dence of fered under
par agraph (7) of subsection (a) of this Section; and

(9) all additional matters which the court directs

the clerk to transm t.

(Source: P.A 91-357, eff. 7-29-99; 91-899, eff. 1-1-01;
92-176, eff. 7-27-01.)
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