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AN ACT concerning tel ephone solicitations.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Tel ephone Solicitation Consuner Listing Act.

Section 5. Definitions. As used in this Act:

"Conmi ssion"” nmeans the Il1linois Comrerce Comm Ssion.

"Consuner"” neans a residential telephone subscriber who
is an actual or a prospective purchaser, |essee, or recipient
of consunmer goods or services or donor to a charitable
or gani zati on.

"Consuner goods or services" neans any of the foll ow ng:

(1) Tangi ble or intangible personal property or real
property that is normally used for personal, famly, or
househol d pur poses.

(2) Property i nt ended to be attached to or
installed on real property without regard to whether it
is attached or installed.

(3) Services related to property described in itens
(1) or (2).

(4) Credit cards or the extension of credit.

"Doi ng business in Illinois" means making tel ephone sal es
calls to consuners located in Illinois whether the tel ephone
sales calls are made froma location in Illinois or outside
I11inois.

" Fund" refers to the Consuner Protection Telephone

Solicitation Fund.

"Listing" refers to the no tel ephone sales solicitation
listing published by the Conm ssion that lists the names of
persons who do not wi sh to receive tel ephone sal es calls.

"Tel ephone nunber" neans a residential tel ephone nunber.
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"Tel ephone sales call" neans a tel ephone call made to a
consuner for any of the foll ow ng purposes:
(1) Solicitation of a sale of consuner goods or
servi ces.
(2) Solicitation of a charitable contribution.
(3) Obtaining information that will or may be wused
for the direct solicitation of a sale of consunmer goods
or services or an extension of credit for such purposes.
"Tel ephone sales call" includes a call made by wuse of
automated dialing or recorded nessage devices.

"Tel ephone solicitor” neans an individual, a firm an
or gani zati on, a part nership, an associ ati on, or a
corporation, including affiliates and subsidiaries, doing

business in Illinois.

Section 10. Application of Act.
(a) This Act does not apply to any of the foll ow ng:

(1) A telephone call made in response to an express
request of the person call ed.

(2) A telephone call made primarily in connection
wth an existing debt or contract for which paynent or
performance has not been conpleted at the tine of the
call.

(3) A telephone call nade on behalf of a charitable
organi zation that is exenpt fromfederal inconme taxation
under Section 501 of the Internal Revenue Code, but only
if all of the follow ng apply:

(A) The telephone call is nmade by a vol unteer
or an enpl oyee of the charitable organization.

(B) The telephone solicitor who nmakes the
tel ephone call immediately discloses wupon nmaking
contact with the consuner the solicitor's true first
and |ast nanme and the nane, address, and tel ephone

nunber of the charitabl e organization.
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(4) A telephone call made by an individual |icensed
under the Real Estate License Act of 2000 if the sale of
goods or services is not conpleted and the paynent or
aut hori zation of paynment is not required until after a
face to face sales presentation by the seller.

(5 A telephone call nmade by an individual |icensed
as an insurance producer under the Illinois Insurance
Code when the individual is soliciting an application for
i nsurance or negotiating a policy of insurance on behalf
of an insurer.

(6) A telephone call soliciting the sale of a
newspaper of general <circulation, but only if t he
tel ephone <call 1is nade by a volunteer or an enpl oyee of
t he newspaper.

(b) This Act does not relieve a person from conplying

wi th any other applicable | aw

Section 15. Listing.

(a) The Commi ssi on shall establish, nmaintain, and
publish a quarterly listing of tel ephone nunbers of Illinois
consuners who request not to be solicited by tel ephone.

(b) The telephone nunber of a consuner shall be pl aced
on the listing if the consuner requests to be added to the
listing according to a procedure approved by the Conm ssion.

(c) The |listing shall be wupdated upon receipt of a
request froma consuner.

(d) A telephone solicitor nmay obtain a copy of the
listing upon request of the tel ephone solicitor as provided
in this Section.

(e) The Conm ssion shall establish a fee to be paid by a
tel ephone solicitor for obtaining a copy of the listing. The
fee established under this subsection (e) may not exceed the
anount necessary to cover the cost of providing the listing

to tel ephone solicitors.
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Section 20. Contract for |isting.

(a) The Comm ssion may contract with an agent to perform
the Comm ssion's duties under Section 15 of this Act if both
(1) the agent has denonstrated experience in nmaintaining a
national no sales solicitation calls listing and (ii) the
contract requires the vendor to provide the listing in a
printed hard copy format and any other format offered at a
cost that does not exceed the production cost of the fornat
of fered.

(b) If the Comm ssion enters into a contract under this
Section, the Comm ssion nust retain the ultimte authority
for approval of t he pr ocedur es for est abl i shnent,
mai nt enance, and publication of the listing and establishing

fees required by subsection (e) of Section 15 of this Act.

Section 25. Duties of the Conmm ssion.

(a) The Comm ssion shall investigate conplaints received
concerning violations of this Act.

(b) The Comm ssion shall notify Illinois residents of
the rights and duties created by this Act.

(c) The Commission shall, after June 30 and before
Cctober 1 of each year, report to the General Assenbly on the
fol | ow ng:

(1) For the fiscal year ending June 30, 2003, the
expenses incurred by the Comm ssion in establishing the
listing.

(2) The total anount of fees deposited in the Fund
during the nost recent fiscal year.

(3) The expenses incurred by the Commssion in
mai ntai ning and pronoting the listing during the nost
recent fiscal year

(4) The projected budget required by the Comm ssion
to conply with this Act during the current fiscal year.

(5 Any other expenses incurred by the Comm ssion
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in conplying with this Act during the nost recent fisca
year.

(6) The total nunber of consumers on the listing at
the end of the nost recent fiscal year.

(7) The nunber of new consuners added to the
listing during the nost recent fiscal year.

(8) The nunber of consuners renoved from the
listing for any reason during the nost recent fiscal

year.

Section 30. The Consuner Protection Tel ephone
Solicitation Fund.

(a) The Consuner Protection Tel ephone Solicitation Fund
is created as a special fund in the State treasury for the
purpose of the admnistration of this Act and shall be used,
subj ect to appropriation, exclusively for this purpose.

(b) The Comm ssion shall adm nister the Fund.

(c) The Commission shall deposit all revenue received

under this Act in the fund.

Section 35. Rules. The Conmi ssion may adopt any rules

necessary for the inplenentation of this Act.

Section 40. Prohibited acts.

(a) A telephone solicitor may not make or cause to be
made a tel ephone sales call to a telephone nunber if that
t el ephone nunber appears in the nobst current quarterly
listing published by the Conmm ssion.

(b) A telephone solicitor or person who obtains consuner
information that includes tel ephone nunbers shall exclude the
tel ephone nunbers that appear on the Conm ssion's nost
current listing. This subsection does not apply to a person
obt ai ni ng consuner information for inclusion in directory

assi st ance and telephone directories sold by telephone
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conpani es.
(c) A telephone solicitor who fails to conply wth any
provision of this Section commts a deceptive act that is

actionable by the Attorney General under this Act.

Section 45. Renedies. In an action under this Act, the
Attorney Ceneral may obtain any or all of the foll ow ng:

(1) An injunction to enjoin future violations of
Section 40 of this Act.

(2) Acivil penalty of not nore than $10,000 for
the first wviolation and not nore than $25,000 for each
subsequent violation. For purposes of this item (2), each
t el ephone call in violation of Section 40 of this Act is
consi dered a separate violation.

(3) Al noney the defendant obtained through
violation of Section 40 of this Act.

(4) The Attorney Ceneral's reasonable costs in the
investigation of the deceptive act and maintaining the
action.

(5) Reasonable attorney's fees.

(6) Costs of the action.

Section 50. Voiding of contract. In an action under this
Act, the court may void or limt the application of contracts
or cl auses resul ting from deceptive acts and order

restitution to be paid to an aggrieved consuner.

Section 55. Statute of Ilimtations. An action brought
under this Act may not be brought nore than 2 years after the

occurrence of the deceptive act.

Section 900. The State Finance Act is anended by addi ng

Section 5.570 as foll ows:
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(30 I'LCS 105/5.570 new)

Sec. 5. 570. The Consumer Pr ot ecti on Tel ephone

Solicitati on Fund.

Section 999. Effective date. This Act takes effect wupon

becom ng | aw.
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