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AMENDMENT TO HOUSE BI LL 3713

AVENDMVENT NO. . Anend House Bill 3713, AS AMENDED
in Section 10, in the introductory clause, after "Section

3-654", by inserting "and changi ng Section 11-208.3"; and

in Section 10, below Sec. 3-654, by inserting the follow ng:

"(625 | LCS 5/11-208.3) (from Ch. 95 1/2, par. 11-208.3)

Sec. 11-208.3. Admnistrative adjudication of violations
of traffic regulations concerning the standing, parking, or
condi tion of vehicles.

(a) Any nunicipality may provide by ordinance for a
system of adm ni strative adjudication of vehicular standing
and parking violations and vehicle conpliance violations as
defined in this subsection. The adm nistrative system shal
have as its purpose the fair and efficient enforcenent of
muni ci pal regul ati ons through the adm ni strative adj udi cation
of violations of rmunicipal ordinances regulating the standing
and parking of vehicles, the condition and use of vehicle
equi pnent, and the display of nunicipal wheel tax |icenses
within the nunicipality's borders. The adm nistrative system
shall only have authority to adjudicate civil offenses
carrying fines not in excess of $250 that occur after the

effective date of the ordi nance adopting such a system under
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this Section. For purposes of this Section, "conpliance

violation" neans a violation of a nunicipal regulation

governing the <condition or use of equipnent on a vehicle or

governing the display of a nmunicipal wheel tax |icense.

(b) Any or di nance est abl i shing a system of

adm ni strative adjudication under this Section shall provide

for:

(1) Atraffic conpliance adm nistrator authorized
to adopt, distribute and process parking and conpliance
violation notices and other notices required by this
Section, <collect noney paid as fines and penalties for
violation of parking and conpliance ordinances, and
operate an admnistrative adjudication system The
traffic conpl i ance adm ni strator also may neke a
certified report to the Secretary of State under Section
6- 306. 5.

(2) A parking, standing, or conpliance violation
notice that shall specify the date, time, and place of
vi ol ation of a par ki ng, standing, or conpliance
regul ation; the particular regulation violated; the fine
and any penalty that may be assessed for |ate paynent,
when so provided by ordi nance; the vehicle nmake and state
regi stration nunber; and the identification nunber of the
person issuing the notice. Wth regard to nunicipalities
with a population of 1 mllion or nore, it shall be
grounds for dismssal of a parking violation if the State
regi stration nunber or vehicle make specified IS
incorrect. The violation notice shall state that the
paynment of the indicated fine, and of any applicable
penalty for |late paynent, shall operate as a final
di sposition of the violation. The notice also shal
contain information as to the availability of a hearing
in which the violation my be contested on its nerits.

The violation notice shall specify the tinme and manner in
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whi ch a hearing may be had.

(3) Service of the parking, standing, or conpliance
violation notice by affixing the original or a facsimle
of the notice to an wunlawfully parked vehicle or by
handing the notice to the operator of a vehicle if he or
she is present. A person authorized by ordinance to
i ssue and serve parking, standing, and conpliance
violation notices shall certify as to the correctness of
the facts entered on the violation notice by signing his
or her name to the notice at the tinme of service or in
the case of a notice produced by a conputerized device,
by signing a single certificate to be kept by the traffic
conpliance admnistrator attesting to the correctness of
all notices produced by the device while it was under his
or her control. The original or a facsimle of the

violation notice or, in the case of a notice produced by

a conputerized device, a printed record generated by the

devi ce showing the facts entered on the notice, shall be

retained by the traffic conpliance admnistrator, and
shall be a record kept in the ordinary course of
busi ness. A parking, standing, or conpliance violation
notice issued, signed and served in accordance with this

Section, ef a copy of the notice, or the conputer

generated record shall be prinma facie correct and shal

be prima facie evidence of the correctness of the facts

showmn on the notice. The notice, or copy, or conputer

generated record shall be adm ssible in any subsequent

adm ni strative or |egal proceedings.

(4) An opportunity for a hearing for the registered
owner of the vehicle cited in the parking, standing, or
conpliance violation notice in which the owner my
contest the nerits of the alleged violation, and during
which formal or technical rules of evidence shall not

apply; provided, however, that under Section 11-1306 of
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this Code the | essee of a vehicle cited in the violation
notice |ikew se shall be provided an opportunity for a
hearing of the sanme kind afforded the regi stered owner.
The hearings shall be recorded, and the person conducting
the hearing on behalf of t he traffic conpl i ance
adm nistrator shall be enpowered to adm ni ster oaths and
to secure by subpoena both the attendance and testinony
of wtnesses and the production of relevant books and
papers. Persons appearing at a hearing wunder this
Section may be represented by counsel at their expense.
The or di nance may al so provi de for i nterna
admnistrative review following the decision of the
hearing officer.

(5) Service of additional notices, sent by first
class United States mail, postage prepaid, to the address
of the registered owner of the cited vehicle as recorded
with the Secretary of State or, under Section 11-1306 of
this Code, to the |l essee of the cited vehicle at the |ast
address known to the lessor of the cited vehicle at the
time of | ease. The service shall be deenmed conplete as
of the date of deposit in the United States mail. The
notices shall be in the followng sequence and shal
include but not be limted to the informati on specified
her ei n:

(1) A second notice of violation. This notice
shal | specify the date and |l ocation of the violation
cited in the parking, standing, or conpl i ance
vi ol ation noti ce, t he particul ar regul ation
violated, the vehicle make and state registration
nunber, the fine and any penalty that may be
assessed for late paynent when so provided by
ordi nance, the availability of a hearing in which
the violation may be contested on its nmerits, and

the tinme and manner in which the hearing nay be had.
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The notice of violation shall also state that
failure either to pay the indicated fine and any
applicable penalty, or to appear at a hearing on the
merits in the tinme and manner specified, wll result
in a final determnation of violation liability for
the cited violation in the anmount of the fine or
penal ty indicated, and that, upon the occurrence of
a final determnation of violation liability for the
failure, and the exhaustion of, or failure to
exhaust , avai |l abl e adm ni strative or judicial
procedures for review, any unpaid fine or penalty
wi | constitute a debt due and ow ng the

muni ci pality.

(ti) A notice of final determ nation of
par ki ng, st andi ng, or conpl i ance vi ol ation
l[tability. This notice shall be sent following a
final determ nati on of par ki ng, standing, or

conpliance violation liability and the concl usi on of
judicial review procedures taken under this Section.
The notice shall state that the wunpaid fine or
penalty is a debt due and owing the nunicipality.
The notice shall contain warnings that failure to
pay any fine or penalty due and owng the
muni cipality wwthin the time specified may result in
the municipality's filing of a petition in the
Crcuit Court to have the unpaid fine or penalty
rendered a judgnent as provided by this Section, or
may result in suspension of the person's drivers
license for failure to pay fines or penalties for 10
or nore parking violations under Section 6-306.5.

(6) A Noti ce of i npendi ng drivers i cense

suspension. This notice shall be sent to the person
liable for any fine or penalty that remains due and ow ng

on 10 or nore parking violations. The notice shall state
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that failure to pay the fine or penalty owing within 45
days of the notice's date will result in the nunicipality
notifying the Secretary of State that the person is
eligible for initiation of suspension proceedi ngs under
Section 6-306.5 of this Code. The notice shall also state
that the person may obtain a photostatic copy of an
original ticket inposing a fine or penalty by sending a
self addressed, stanped envelope to the nunicipality
along with a request for the photostatic copy. The
notice of inpending drivers |license suspension shall be
sent by first class United States mail, postage prepaid,
to the address recorded with the Secretary of State.

(7) Final determnations of violation liability. A
final determnation of violation Iliability shall occur
followng failure to pay the fine or penalty after a
hearing officer's determnation of violation Iliability
and t he exhaustion of or failure to exhaust any
adm nistrative revi ew procedures provided by ordinance.
Where a person fails to appear at a hearing to contest
the alleged violation in the tinme and manner specified in
a prior mai | ed noti ce, t he heari ng officer's
determ nation of violation liability shall becone final
(A) upon denial of atinmely petition to set aside that
determ nation, or (B) upon expiration of the period for
filing the petition wthout a filing having been nmade.

(8 A petitionto set aside a determnation of
par ki ng, standing, or conpliance violation liability that
may be filed by a person owing an unpaid fine or penalty.
The petition shall be filed wwth and rul ed upon by the
traffic conpliance adm nistrator in the manner and within
the tinme specified by ordinance. The grounds for the
petition may be limted to: (A the person not having
been the owner or |essee of the cited vehicle on the date

the violation notice was issued, (B) the person having
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already paid the fine or penalty for the violation in
question, and (C) excusable failure to appear at or
request a new date for a hearing. Wth regard to
muni cipalities with a population of 1 mllion or nore, it
shall be grounds for dism ssal of a parking violation if
the State registration nunber or vehicle make specified

IS i ncorrect. After the determnation of parking,

standi ng, or conpliance violation liability has been set

aside wupon a show ng of just cause, the regi stered owner
shall be provided with a hearing on the nmerits for that

vi ol ati on.

(9) Procedures for non-residents. Procedures by
whi ch persons who are not residents of the municipality
may contest the nerits of the alleged violation wthout
attendi ng a heari ng.

(10) A schedule of «civil fines for violations of
vehi cul ar standi ng, parking, and conpliance regulations
enacted by ordinance pursuant to this Section, and a
schedul e of penalties for l|ate paynent of the fines,
provi ded, however, that the total amount of the fine and
penalty for any one violation shall not exceed $250.

(11) Oher provisions as are necessary and proper
to carry into effect the powers granted and purposes
stated in this Section.

(c) Any municipality establishing vehicular standing,
parking, and conpliance regulations under this Section may
also provide by ordinance for a program of vehi cl e
i mmobi l'i zation for the purpose of facilitating enforcenent of
those regqul ations. The program of vehicle inmmobilization
shall provide for immbilizing any eligible vehicle upon the
public way by presence of a restraint in a manner to prevent
operation of the wvehicle. Any ordinance establishing a
program of vehicle immbilization under this Section shal

provi de:
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(1) Criteria for the designation of vehi cl es
eligible for inmmbilization. A vehicle shall be eligible
for imobilization when the registered owner of the
vehicle has accunmulated the nunber of unpaid final
determ nations of parking, standing, or conpl i ance
violation liability as determ ned by ordi nance.

(2) A notice of inpending vehicle imuobilization
and a right to a hearing to challenge the validity of the
notice by disproving liability for the wunpaid final
determ nati ons of par ki ng, standing, or conpliance
violation liability listed on the noti ce.

(3) The right to a pronpt hearing after a vehicle
has been immobilized or subsequently towed w thout
paynment of the outstanding fines and penalties on
parking, standing, or conpliance violations for which
final determ nations have been issued. An order issued
after the hearing is a final admnistrative decision
wi thin the neaning of Section 3-101 of the Code of Cvil
Procedure.

(4) A post imobilization and post-tow ng notice
advi sing the registered owner of the vehicle of the right
to a hearing to challenge t he validity of t he
i npoundnent .

(d) Judicial review of final determ nations of parking,

standi ng, and conpliance violations and final admnistrative

deci

si ons i ssued after heari ngs regar di ng vehi cl e

i mmobi |'i zati on and i npoundnent nade under this Section shal

be

Law.

subject to the provisions of the Admnistrative Review

(e) Any fine, penalty, or part of any fine or any

penalty remaining unpaid after the exhaustion of, or the

fail
this

proc

ure to exhaust, administrative renedies created under
Section and the conclusion of any judicial review

edures shall be a debt due and owing the nunicipality
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and, as such, may be collected in accordance with applicable
law. Paynment in full of any fine or penalty resulting froma
standi ng, parking, or conpliance violation shall constitute a
final disposition of that violation.

(f) After the expiration of the period wthin which
judicial review nmay be sought for a final determ nation of
par ki ng, standing, or conpliance violation, the nunicipality
may conmmence a proceeding in the Grcuit Court for purposes
of obtaining a judgnent on the final determnation of
vi ol ati on. Nothing in this Section shal | pr event a
muni ci pality fromconsolidating nmultiple final determ nations
of parking, standing, or conpliance violation against a
person in a proceedi ng. Upon comrencenent of the action, the
muni ci pality shall file a certified copy of the final
determ nati on of parking, standing, or conpliance violation,
which shall be acconpanied by a certification that recites
facts sufficient to show that the final determnation of
violation was issued in accordance with this Section and the
appl i cabl e nmuni ci pal ordi nance. Service of the summopns and a
copy of the petition may be by any nethod provided by Section
2-203 of the Code of Cvil Procedure or by certified mil,
return receipt requested, provided that the total anmount of
fines and penalties for final determnations of parking,
standi ng, or conpliance violations does not exceed $2500. |If
the court 1is satisfied that the final determ nation of
par ki ng, standing, or conpliance violation was entered in
accordance wth the requirenents of this Section and the
appl i cabl e nuni ci pal ordi nance, and that the regi stered owner
or the | essee, as the case may be, had an opportunity for an
adm ni strative hearing and for judicial review as provided in
this Section, the court shall render judgnent in favor of the
muni ci pality and against the registered owner or the | essee
for the anmount indicated in the final determnation of

par ki ng, standing, or conpliance violation, plus costs. The
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judgnment shall have the sane effect and may be enforced in
t he sane manner as other judgnents for the recovery of noney.
(Source: P.A  88-415; 88-437; 88-670, eff. 12-2-94; 89-190,
eff. 1-1-96.)".
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