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AN ACT concerning tel ephone solicitation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the
Do- Not - Cal I List Act.

Section 5. Definitions. As used in this Act:

"Caller identification service" neans a type of tel ephone
service that permts telephone subscribers to see t he
t el ephone nunber of incom ng tel ephone calls;

"Resi denti al subscri ber™ means a person who has
subscri bed to residential telephone service from a |oca
exchange conpany or the other persons living or residing with
t he person;

"Tel ephone solicitation” neans any voice conmuni cation
over a telephone line froma live operator, through the wuse
of ADAD equipnment or by other neans for the purpose of
encouragi ng the purchase or rental of, or investnent in,
property, goods, or servi ces, but does not include
communi cati ons:

(1) by or on behalf of any person or entity wth
whom a residential subscriber has a current business or
personal relationship;

(2) by or on behalf of an entity organized under
Section 501(c)(3) of the United States Internal Revenue
Code, while the entity is engaged in fund raising to
support the charitable purpose for which the entity was
established provided that a bona fide nenber of the
exenpt organi zati on nmakes the voi ce comuni cation; or

(3) by or on behalf of any entity over which a
federal agency has regulatory authority to the extent

t hat :
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(A) subject to the authority, the entity is
required to maintain a license, permt, or
certificate to sell or provide the nmerchandi se being
of fered through tel emarketing; and

(B) the entity is required by lawor rule to

devel op and maintain a no-call |ist.

Section 10. Attorney Ceneral. The O fice of the Attorney
Ceneral shall receive tel emarketing conpl aints by neans of a
toll-free tel ephone nunber, by a notice in witing, or by
el ectronic means. Conplaints against entities that are
licensed, certificated, or permtted and whose telenmarketing
practices are regulated by the sane State or federal agency
and whi ch agency has rules regulating tel emarketing practices
shall be forwarded for investigation by the Ofice of the
Attorney Ceneral to the agency. Al other conplaints shall be

handl ed by the Ofice of the Attorney General.

Section 15. Telephone solicitation. Beginning July 1,
2002, a person or entity may not make or cause to be nade any
tel ephone solicitation to the telephone [ine of any
residential subscriber in this State who has given notice to
the Secretary of State, in accordance wth rules adopted
under Section 20, of the subscriber's objection to receiving

t el ephone solicitations.

Section 20. Database.

(a) The Secretary of State nust establish and provide
for the operation of a database to conpile a |I|ist of
t el ephone nunbers of residential subscribers who object to
receiving telephone solicitations. The Secretary of State
shal | have the database in operation no later than July 1,
2002.

(b) No later than January 1, 2002, the Secretary of
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State shall adopt rules governing the establishnment of a
State no-call database as he or she deens necessary and
appropriate to fully inplenent this Act. The rules nust, at a
m ni mum include all of the follow ng:

(1) Specify the nethods by which a residential
subscriber may give notice to the Secretary of State or
its contractor of his or her objection to receiving the
solicitations or revocation of the notice. There shal
be no cost to the subscriber for joining the database in
this manner.

(2) Specify the length of time for which a notice
of objection is to be effective and the effect of a
change of tel ephone nunber on the notice.

(3) Specify the nethods by which the objections and
revocations may be collected and added to the dat abase.

(4) Specify the nmethods by which any person or
entity desiring to mneake telephone solicitations may
obtain access to the database as required to avoid
calling the tel ephone nunbers of residential subscribers
i ncluded in the database, including the cost assessed to
that person or entity for access to the database.

(5) Specify nmethods by which a |ocal exchange
t el ecomruni cati ons carrier may i ncl ude names and
t el ephone nunbers of its custoners in the State no-cal
dat abase.

(6) Specify the other mtters relating to the
dat abase that the Secretary of State deens desirable.

(c) If the Federal Conmunications Conm ssion establishes
a single nat i onal dat abase of telephone nunbers of
subscri bers who object to receiving telephone solicitations
under Title 47 U S . C, Section 227(c)(3), the Secretary of
State shall include that part of the single national database
that relates to Illinois in the database established under

this Section.
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(d) Information contained in the database established
under this Section shall be used only for the purpose of
conpl i ance with Section 15 and this Section or in a
proceedi ng or action under Section 25. The information is not
a public record under the Freedom of Information Act.

(e) In April, July, QOctober, and January of each year,
the Secretary of State shall obtain subscription |istings of
consuners in this State who have arranged to be included on
any national do-not-call Ilist and add those nanes to the

State do-not-call |ist.

Section 25. Relief.

(a) The Attorney General may initiate pr oceedi ngs
relating to a knowing violation or threatened know ng
viol ation of Section 15. The proceedi ngs may i ncl ude, w thout
limtation, an injunction, a civil penalty up to a maxi num of
$5, 000 for each knowing violation, and additional relief in
any circuit court. The Attorney GCeneral my issue
i nvestigative demands, issue subpoenas, adm ni ster oaths, and
conduct hearings in the course of investigating a violation
of Section 15.

(b) Any person who has received nore than one tel ephone
solicitation wthin any 12-nonth period by or on behalf of
the same person or entity in violation of Section 15 may
ei t her:

(1) bring an action to enjoin the violation;

(2) bring an action to recover for actual nonetary
loss from the knowing violation or to receive upto
$5, 000 in damages for each knowi ng violation, whichever
is greater; or

(3) bring both the actions under clauses (1) and
(2) of this subsection (b).

(c) It is a defense in any action or proceeding brought

under this Section that the defendant has establi shed and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

23
24
25
26
27
28
29
30
31
32
33

- 5- LRB9206460JSpc

i npl enented, wth due care, reasonabl e practices and
procedures to effectively prevent tel ephone solicitations in
vi ol ation of Section 15.

(d) An action or proceeding may not be brought under
this Section:
(1) nore than 2 years after the person bringing the
action knew or shoul d have known of the occurrence of the
al | eged viol ation; or
(2) nore than 2 years after the term nation of any
proceedi ng or action arising out of the same violation or
violations by the State of Illinois, whichever is |ater.
(e) Acircuit court of this State nmay exercise persona
jurisdiction over any nonresident or his or her executor or
admnistrator as to an action or proceeding authorized by
this Section in the manner otherw se provided by |aw

(f) The renedies, duties, prohibitions, and penalties of
this Act are not exclusive and are in addition to all other
causes of action, renmedies, and penalties provided by | aw

(g) A provider of telephone cal l er identification
service may not be held liable for violations of Section 15
commtted by other persons or entities.

(h) This Section is operative on and after July 1, 2001.

Section 30. Local exchange telecomrunications carrier
list.

(a) A local exchange teleconmunications carrier mnust
establish and maintain a database of its resi denti al
subscri bers who object to receiving tel ephone solicitations.
A local exchange telecomunications carrier nust provide
notice of the existence of the database on the first page of
its nmonthly billing statenents to its custoners

(b) Upon receiving notice from a custonmer of t he
custoner's intention to be included in the database, a |ocal

exchange tel ecommuni cations carrier nust place the custoner's
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name and tel ephone nunber in the database. The custoner's
name and tel ephone nunber nust be maintained in the database
for a period of at least 3 years. A local exchange
tel ecomuni cations carrier nmay inpose a one-tinme fee not
exceeding $3 for including a custonmer's nane and tel ephone
nunber in the database for a 3-year period.

(c) In January, April, July, and Cctober of each year, a
| ocal exchange tel ecomunications carrier nust report to the
Secretary of State for inclusion in the State no-cal
dat abase a list of all custonmers' nanes and tel ephone nunbers
that have been added to the database created under this

Section since the previous report.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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