92_HB3332 LRB9204574LDpr A

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to agrichem cal s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Environnmental Protection Act is anended

by changing Section 14.6 as foll ows:

(415 ILCS 5/14.6) (fromCh. 111 1/2, par. 1014.6)

Sec. 14.6. Agrichemcal facilities.

(a) Notwithstanding the provisions of Section 14.4,
groundwater protection for storage and rel ated handling of
pesticides and fertilizers at a facility for the purpose of
comercial application or at a central location for the
purpose of distribution to retail sales outlets may be
provi ded by adherence to the provisions of this Section. For
any such activity to be subject to this Section, the
foll ow ng action nust be taken by an owner or operator:

(1) with respect to agrichemcal facilities, as
defined by the 1Illinois Pesticide Act, the Illinois
Fertilizer Act and regul ations adopted thereunder, file a
witten notice of intent to be subject to the provisions
of this Section with the Departnent of Agriculture by
January 1, 1993, or wthin 6 nonths after the date on
which a maximum setback zone is established or a
regul at ed recharge area regulation is adopted that
affects such a facility;

(2) wth respect to lawn care facilities that are
subject to the wash-water contai nnent area provisions of
the Lawn Care Products Application and Notice Act and its
regul ations, file a witten notice of intent to be
subject to the provisions of this Section wth the
Department of Agriculture by January 1, 1993, or within 6

mont hs after the date on which a maxi num set back zone is
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established or a regulated recharge area regulation is

adopted that affects such a facility;

(3) with respect to a central distribution |ocation
that is not an agrichemcal facility, certify intent to
be subject to the provisions of this Section on the
appropriate license or renewal application formsubmtted
to the Departnment of Agriculture; or

(4) wth respect to any other affected facility,
certify intent to be subject to the provisions of this
Section on the appropriate renewal application forns
submtted to the Departnment of Agriculture or other
appropri ate agency.

An owner or operator of a facility that takes the action
descri bed in this subsection shall be subject to the
provisions of this Section and shall not be regulated under
the provisions of Section 14.4, except as provided in
subsection (d) of this Section and unless a regulatory
programis not in effect by January 1, 1994, pursuant to
subsection (b) or (c) of this Section. The Departnent of
Agriculture or other appropriate agency shall provide copies
of the witten notices and certifications to the Agency. For
t he purposes of this subsection, the term "comercial
application" shall not include the wuse of pesticides or
fertilizers in a manner incidental to the primry business
activity.

(b) The Agency and Departnment of Agriculture shal
cooperatively develop a program for groundwater protection
for designated facilities or sites consistent wth the
activities specified in subsection (a) of this Section. In
devel opi ng such a program the Agency and the Departnment of
Agriculture shall consult wth affected interests and take
into account relevant information. Based on such agreed
pr ogram t he Depar t ment of Agricul ture shal | adopt

appropriate regulatory requirenents by January 1, 1994, for
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the designated facilities or sites and adm nister a program
At a mininmum the follow ng considerations nust be adequately
addressed as part of such program

(1) a facility review process, using available

i nformati on when appropriate, to determne those sites

where groundwater nonitoring will be inplenented;

(2) requirenments for groundwater quality nonitoring
for sites identified under item(1);

(3) reporting, response, and operating practices
for the types of designated facilities; and

(4) requirenents for closure or discontinuance of
oper ati ons.

(c) The Agency nmay enter into a witten agreenent with
any State agency to operate a cooperative program for
groundwat er protection for designated facilities or sites
consistent wth the activities specified in subparagraph (4)
of subsection (a) of this Section. Such State agency shal
adopt appropriate regulatory requirenents for the designated
facilities or sites and necessary procedures and practices to
adm ni ster the program

(d) The Agency shall ensure that any facility that 1is
subject to this Section is in conpliance wth applicable
provi sions as specified in subsection (b) or (c) of this
Section. To fulfill this responsibility, the Agency may rely
on information provided by another State agency or other
information that is obtained on a direct basis. If a facility
is not in conpliance with the applicable provisions, or a
deficiency in the execution of a programaffects such a
facility, the Agency may so notify the facility of this
condition and shall provide 30 days for a witten response to
be filed. The response nmay descri be any actions taken by the
owner which relate to the condition of nonconpliance. |If the
response is deficient or untinely, the Agency shall serve

notice upon the owner that the facility is subject to the
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applicable provisions of Section 14.4 of this Act and
regul ati ons adopted thereunder.

(e) After January 1, 1993, and before January 1, 1994,
an owner or operator of a facility that is subject to the
provisions of this Section my wthdraw the notice given
under subsection (a) of this Section by filing a witten
w t hdrawal statenent wth the Departnent of Agriculture.
Wthin 45 days after such filing and after consultation wth
the Agency, the Department of Agriculture shall provide
witten confirmation to the owner or operator that the
facility is no longer subject to the provisions of this
Section and nust conply wwth the applicable provisions of
Section 14. 4 W t hin 90 days after receipt of the
confirmati on. The Departnment of Agriculture shall provide
copies of the witten confirmations to the Agency.

(f) After January 1, 1994, and before one year after the
date on which a maxinmum setback zone is established or a
regul ated recharge area regulation is adopted that affects a
facility subject to the provisions of this Section, an owner
or operator of such a facility may wthdraw the notice given
under subsection (a) of this Section by filing a witten
w thdrawal statenment with the Departnent of Agriculture.
Wthin 45 days after such filing and after consultation with
the Agency, the Departnent of Agriculture shall provide
witten confirmation to the owner or operator that the
facility is no longer subject to the provisions of this
Section and nust conply wth the applicable provisions of
Section 14.4 wthin 90 days after recei pt of t he
confirmation. The Departnent of Agriculture shall provide
copies of the witten confirmations to the Agency.

(g0 On or after the effective date of this anmendatory
Act of 1994, an owner or operator of an agrichemcal facility
that is subject to the provisions of Section 14.4 and

regul ati ons adopted thereunder solely because of the presence
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of an on-site potable water supply well that is not a
non-comunity water supply may file a witten notice with the
Departnent of Agriculture by January 1, 1995 decl aring the
facility to be subject to the provisions of +this Section.
When that action is taken, the regulatory requirenents of
subsection (b) of this Section shall be applicable beginning
January 1, 1995. During the period fromJanuary 1, 1993
t hrough Decenber 31, 1994, any facility described in this

subsection shall not be subject to regulation under Section
14.4 of this Act. Beginning on January 1, 1995, such
facilities shall be subject to either Section 14.4 or this

Section depending on the action taken under this subsection.
An owner or operator of an agrichemcal facility that is
subject to this Section because a witten notice was filed
under this subsection shall do all of the foll ow ng:

(1) File a facility review report wth the
Departnent of Agriculture on or before February 28, 1995
consistent with the regulatory requirenents of subsection
(b) of this Section.

(2) Inplenment an approved nonitoring programwthin
120 days of receipt of the Departnent of Agriculture's
determ nation or a notice to proceed fromthe Departnent
of Agricul ture. The monitoring program shall be
consistent wwth the requirenments of subsection (b) of
this Section.

(3) Inplenent applicable operational and managenent
practice requirenments and submt a permt application or
nmodi fication to neet applicable structural provisions
consistent with those in subsection (b) of this Section
on or before July 1, 1995 and conplete construction of
applicable structural requirenents on or before January
1, 1996.

Not wi t hst andi ng the provisions of this subsection, an owner

or operator of an agrichemcal facility that is subject to
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the provisions of Section 14.4 and regulations adopted
t hereunder solely because of +the presence of an on-site
private potable water supply well may file a witten notice
with the Departnent of Agriculture before January 1, 1995
requesting a release fromthe provisions of Section 14.4 and
this Section. Upon receipt of a request for release, the
Department of Agriculture shall conduct a site visit to
confirmthe private potable use of the on-site well. | f
private potable use is confirmed, the Departnent shal
provide witten notice to the owner or operator of the
agrichemcal facility that the facility is released from
conpliance with the provisions of Section 14.4 and this
Section. If private potable use is not confirnmed, the
Departnent of Agriculture shall provide witten notice to the
owner or operator that a release cannot be given. No action
in this subsection shall be precluded by the on-site
non-potable use of water from an on-site private potable
wat er supply well.

(Source: P.A 87-1108; 88-496; 88-571, eff. 8-11-94.)

Section 10. The Illinois Pesticide Act is anended by

changi ng Sections 4, 19, and 19.3 as foll ows:

(415 ILCS 60/4) (from Ch. 5, par. 804)

Sec. 4. Definitions. As used in this Act:

1. "Director"” neans Director of the Illinois Departnent
of Agriculture or his authorized representative.

2. "Active Ingredient” nmeans any ingredient which wll
prevent, destroy, repel, control or mtigate a pest or which
wll act as a plant regul ator, defoliant or desiccant.

3. "Adulterated" shall apply to any pesticide if the
strength or purity is not wthin the standard of quality
expressed on the | abeling under which it is sold, distributed

or used, including any substance which has been substituted
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wholly or in part for the pesticide as specified on the
| abel ing under which it is sold, distributed or used, or if
any valuable constituent of the pesticide has been wholly or

in part abstracted.

4. "Agricultural Commodity" neans produce of the |and
i ncl udi ng but not Ilimted to plants and plant parts,
livestock and poultry and |livestock or poultry products,

seeds, sod, shrubs and other products of agricultural origin
including the prem ses necessary to and wused directly in
agricultural production. Agricultural commodity al so includes
aquatic products as defined in the Aguacul ture Devel opnent
Act .

5. "Animal" neans all vertebrate and i nvertebrate
species including, but not limted to, man and ot her mamal s,
bird, fish, and shellfish

6. "Beneficial Insects" neans those insects which during
their life cycle are effective pollinators of plants,
predators of pests or are otherw se beneficial.

7. "Certified applicator”.

A. "Certified applicator” nmeans any individual who
IS certified under this Act to purchase, use, or
supervi se the use of pesticides which are classified for
restricted use.

B. "Private applicator” means a certified
appl i cat or who purchases, uses, or supervises the use of
any pesticide classified for restricted use, for the
purpose of producing any agricultural comodity on
property owned, rented, or otherw se controlled by himor
his enployer, or applied to other property if done
W t hout conpensation other than trading of personal
servi ces between no nore than 2 producers of agricultural
comodi ti es.

C. "Licensed Commrer ci al Appl i cator” means a

certified applicator, whether or not he is a private
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applicator wwth respect to sonme uses, who owns or nmanages
a business that 1is engaged in applying pesticides,
whet her classified for general or restricted use, for
hire. The termalso applies to a certified applicator
who wuses or supervises the use of pesticides, whether
classified for general or restricted use, for any purpose
or on property of others excluding those specified by
subparagraphs 7 (B), (D), (E) of Section 4 of this Act.

D. "Comrercial Not For Hre Applicator” neans a
certified applicator who uses or supervises the wuse of
pesticides <classified for general or restricted use for
any purpose on property of an enpl oyer when such activity
is arequirenment of the terns of enploynent and such
application of pesticides under this certificationis
l[imted to property under the <control of the enployer

only and includes, but is not limted to, the use or

supervision of the use of pesticides in a greenhouse

E. "Licensed Public Applicator” neans a certified
appl i cator who uses or supervises the use of pesticides
classified for general or restricted use as an enpl oyee
of a state agency, muni ci pality, or ot her duly
constituted governmental agency or unit.

8. "Defoliant" neans any substance or conbination of
substances whi ch cause | eaves or foliage to drop froma pl ant
with or without causing absci ssion.

9. "Desiccant" neans any substance or conbination of
substances intended for artificially accelerating the drying
of plant tissue.

10. "Device" nmeans any instrunment or contrivance, other
than a firearm or equipnment for application of pesticides
when sold separately from pesticides, which is intended for
trapping, repelling, destroying, or mtigating any pest,

ot her than bacteria, virus, or other mcroorganisns on or
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l[iving in man or other living animals.

11. "Distribute" means offer or hold for sale, sell,
barter, ship, deliver for shipnent, receive and then deliver,
or offer to deliver pesticides, within the State.

12. "Environnent" includes water, air, land, and al
plants and animals including man, living therein and the
interrel ati onshi ps which exi st anong these.

13. "Equipnent" nmeans any type of instrunents and
contrivances wusing notorized, nechanical or pressure power
which is used to apply any pesticide, excluding pressurized
hand-si ze household apparatus containing dilute ready to
apply pesticide or used to apply househol d pesti ci des.

14. "FIFRA" neans the "Federal |Insecticide Fungicide
Rodenticide Act", as anmended.

15. "Fungi " means any non- chl or ophyl | beari ng
t hal | ophytes, any non-chl orophyl| bearing plant of a |[|ower
order than npbsses or liverworts, as for exanple rust, snut,
m | dew, nold, yeast and bacteria, except those on or in
living animals including man and those on or in processed
f oods, beverages or pharnmaceuticals.

16. "Household Subst ance” means any pesti ci de
customarily produced and distributed for use by individuals
in or about the househol d.

17. "lImmnent Hazard" nmeans a situation which exists
when continued use of a pesticide would likely result in
unreasonabl e adverse effect on the environnent or wll
i nvol ve unreasonabl e hazard to the survival of a species
decl ared endangered by the U S. Secretary of the Interior or
to species declared to be protected by t he [1linois
Departnent of Natural Resources.

18. "lnert Ingredient” nmeans an ingredient which is not
an active ingredient.

19. "Ingredient Statenent" neans a statenment of the nane

and percentage of each active ingredient together wth the
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total percentage of inert ingredients in a pesticide and for
pesticides containing arsenic in any form the ingredient
statenment shall include percentage of total and water sol uble
arsenic, each calculated as elenental arsenic. |In the case
of spray adjuvants the ingredient statenent need contain only
t he nanes of the functioning agents and the total percent of
t hose constituents ineffective as spray adjuvants.

20. "lnsect" nmeans any of t he numer ous snal
invertebrate animals generally having the body nore or |ess
obvi ously segnented for the nost part belonging to the class
| nsects, conprised of six-legged, usually w nged forns, as
for exanple beetles, caterpillars, and flies. Thi s
definition enconpasses other allied classes of arthropods
whose nenbers are w ngless and usually have nore than 6 | egs
as for exanple spiders, mtes, ticks, «centipedes, and
mllipedes.

21. "Label" nmeans the witten, printed or graphic matter
on or attached to the pesticide or device or any of its
contai ners or w appi ngs.

22. "lLabeling" nmeans the I|abel and all other witten,
printed or graphic matter: (a) on the pesticide or device or
any of its containers or wappings, (b) acconpanying the
pesticide or device or referring to it in any other nedia
used to dissemnate information to the public, (c) to which
reference is made to the pesticide or device except when
references are made to current official publications of the
U. S. Envi ronmental Protection Agency, Departnents of
Agriculture, Health, Education and Welfare or other Federal
Governnment institutions, the state experinent station or
coll eges of agriculture or other simlar state institution
aut hori zed to conduct research in the field of pesticides.

23. "Land" neans all land and water area including
airspace, and all plants, animals, structures, buildings,

contrivances, and machinery appurtenant thereto or situated
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t hereon, fixed or nmobi | e, i ncl udi ng any used for
transportation.
24. "Licensed Operator" neans a person enployed to apply

pesticides to the lands of others under the direction of a

"I'tcensed commercial applicator™ or a "licensed public
applicator™ or a "lI'i censed comrer ci al not-for-hire
applicator”.

25. "Nematode" neans invertebrate animals of the phylum

nemat hel m nt hes and cl ass nematoda, also referred to as nenas
or eelworns, which are unsegnented roundwornms with el ongated
fusiform or sac-like bodies covered wth cuticle and
i nhabiting soil, water, plants or plant parts.

26. "Permt" nmeans a witten statenent issued by the
Director or his authorized agent, authorizing certain acts of
pesticide purchase or of pesticide use or application on a
interimbasis prior to nornmal certification, registration, or
I i censing.

27. "Person" nmeans any i ndi vi dual part ner shi p,
associ ation, fiduciary, corporation, or any organized group
of persons whet her incorporated or not.

28. "Pest" neans (a) any insect, rodent, nenatode,
fungus, weed, or (b) any other formof terrestrial or aquatic
pl ant or ani mal life or virus, bacteria, or other
m cr oor gani sm excl udi ng Vi rus, bacteri a, or ot her
m croorganism on or in living animals including man, which
the Director declares to be a pest.

29. "Pesticide" neans any substance or mxture of
substances intended for preventing, destroying, repelling, or
mtigating any pest or any substance or m xture of substances
i nt ended for use as a plant regulator, defoliant or
desi ccant .

30. "Pesticide Dealer" neans any person who distributes
regi stered pesticides to the user.

31. "Plant Regulator"” nmeans any substance or m xture of
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subst ances i ntended through physiological action to affect
the rate of growmh or nmaturation or otherwi se alter the
behavi or of ornanental or crop plants or the produce thereof.
Thi s does not include substances which are not intended as
plant nutrient trace elenents, nutritional chem cals, plant
or seed inoculants or soil conditioners or anmendnents.

32. "Protect Health and Environnent" neans to guard
agai nst any unreasonabl e adverse effects on the environnent.

33. "Registrant” neans person who has registered any
pesticide pursuant to the provision of FIFRA and this Act.

34. "Restricted Use Pesticide" neans any pesticide wth
one or nore of its uses classified as restricted by order of
the Adm ni strator of USEPA

35. "SLN Registration"” neans registration of a pesticide
for use under conditions of special |ocal need as defined by
FI FRA.

36. "State Restricted Pesticide Use" neans any pesticide
use which the Director determ nes, subsequent to public
hearing, that an additional restriction for that wuse is
needed to prevent unreasonabl e adverse effects.

37. "Structural Pest" neans any pests which attack and
destroy buildings and other structures or which attack
cl ot hi ng, stored f ood, commodi ties stored at f ood
manuf acturing and processing facilities or manufactured and
processed goods.

38. "Unreasonable Adverse Effects on the Environnent”
means the unreasonable risk to the environnent, including
man, fromthe use of any pesticide, when taking into account
accrued benefits of as well as the economc, social, and

environnental costs of its use.

39. "USEPA" nmeans United States Environnental Protection
Agency.
40. "Use inconsistent with the |abel” nmeans to use a

pesticide in a manner not consistent wth t he | abel
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instruction, the definition adopted in FIFRA as interpreted
by USEPA shall apply in Illinois.

41. "Wed" neans any plant growng in a place where it
i s not wanted.

42. "WIldlife" nmeans all living things, not human,
donestic, or pests.

43. "Bulk pesticide" nmeans any registered pesticide
which 1is transported or held in an individual container in
undi vi ded quantities of greater than 55 U.S. gallons Iliquid
measure or 100 pounds net dry weight.

44. " Bul k r epackagi ng" means t he transfer of a
regi stered pesticide from one bulk container (containing
undi vided quantities of greater than 100 U.S. gallons liquid
measure or 100 pounds net dry weight) to another bulk
container (containing wundivided quantities of greater than
100 U.S. gallons liquid neasure or 100 pounds net dry weight)
in an unaltered state in preparation for sale or distribution
t o anot her person.

45. "Busi ness" neans any i ndi vi dual part ner shi p,
corporation or association engaged in a business operation
for the purpose of selling or distributing pesticides or
providing the service of application of pesticides in this
St at e.

46. "Facility" means any building or structure and al
real property contiguous thereto, including all equipnent
fi xed thereon used for the operation of the business.

47. "Chem gation" neans the application of a pesticide
through the systens or equipnent enployed for the primry
purpose of irrigation of |and and crops.

48. "Use" neans any activity covered by the pesticide
| abel including but not limted to application of pesticide,
m xing and |oading, storage of pesticides or pesticide
containers, disposal of pesticides and pesticide containers

and reentry into treated sites or areas.
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(Source: P.A 89-445, eff. 2-7-96.)

(415 ILCS 60/19) (from Ch. 5, par. 819)

Sec. 19. I nteragency Conmttee on Pesticides. The
Director 1is authorized to create an interagency conmttee on
pesticides. |Its purpose is to study and advi se on the use of
pesticides on State property. Also, its purpose is to advise
any State agency in connection wth quarantine prograns or
the protection of the public health and welfare, and to
recommend needed | egi sl ation concerning pestici des.

1. An interagency commttee on pesticides shall consi st
of : (1) the Director of the Departnent of Agriculture, (2)
the Director of Natural Resources, (3) the Drector of the
Environnental Protection Agency, (4) the D rector of the
Departnent of Public Health, (5 the Secretary of the
Department of Transportation, (6) the Chief of the State
Natural History Survey and (7) the Dean of the Coll ege of
Agriculture, University of Illinois. Each nmenber of the
commttee nmay designate sone person in his departnent to
serve on the commttee in his stead. QO her State agencies
may, at the discretion of the Director, be asked to serve on

the interagency committee on pesticides. The Director of the

Departnent of Agriculture shall be chai r man of this
comm ttee.
2. The interagency committee shall: (1) Review the

current status of the sales and use of pesticides within the
State of Illinois. (2) Review pesticide prograns to be
sponsored or directed by a governnental agency. (3) Consider
the problens arising from pesticide use wth particular
enphasis on the possible adverse effects on human health,
livestock, crops, fish, and wldlife, business, industry,
agriculture, or the general public. (4) Recommend | egislation
to the Governor, if appropriate, which wll prohibit the

i rresponsi bl e use of pesticides. (5 Review rules and
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regul ations pertaining to the regulation or prohibition of
the sale, wuse or application of pesticides and | abeling of
pesticides for approval prior to pronmulgation and adoption.
(6) Contact various experts and lay groups, such as the
II'linois Pesticide Control Commttee, to obtain their views
and cooperation. (7) Advise on and approve of all prograns
involving the use of pesticides on State owned property,
state controlled property, or admnistered by State agencies.
This shall not be construed to include research prograns, or
the generally accepted and approved practices essential to
good farm and institutional managenent on the prem ses of the
various State facilities.

3. Menbers of this committee shal | receive no
conpensation for their services as nenbers of this comittee
ot her than that provided by law for their respective
positions with the State of Illinois. All necessary expenses
for travel of the conmttee nenbers shall be paid out of
regul ar appropriations of their respective agencies.

4. The commttee shall neet at |east once each quarter
of the cal endar year, and may hold additional neetings upon
the call of the chairman. Four nenbers shall constitute a
quor um

5. The commttee shall make a detailed report of its
findings and recomendations to the Governor of Illinois
prior to each CGeneral Assenbly Session

6. The Interagency Conmttee on Pesticides shall, at a
m nimum annually, during the spring, conduct a statew de
public education canpaign and agriculture chem cal safety

canpaign to informthe public about pesticide products, uses

and safe disposal techniques. A toll-free hot |I|ine nunber
shall be nmade available for the public to report m suse
cases.

The Commttee shall include in its educational program

i nformati on and advi ce about the effects of wvarious
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pesticides and application techniques upon the groundwater
and drinking water of the State.

7. The Interagency Conm ttee on Pesticides shall conduct
a special study of the effects of chem gation and other
agricultural applications of pesticides upon the groundwater
of this State. The results of such study shall be reported
to the General Assenbly by March 1, 1989. The nenbers of the
Commttee may utilize the technical and clerical resources of
their respective departnents and agencies as necessary or
useful in the conduct of the study.

8. In consultation wth the Interagency Conmttee, the
Department shall devel op, and the Interagency Conmttee shal
approve, procedures, nethods, and guidelines for addressing
agri chem cal pesti ci de contam nati on at agri chem cal
facilities in [Illinois. In devel oping those procedures,
met hods, and guidelines, the follow ng shall be considered
and addressed: (1) an evaluation and assessnment of site
condi tions and oper at i onal practices at agrichem cal
facilities where agricultural pesticides are handled; (2)
what constitutes pesticide contam nation; (3) cost effective
procedures for site assessnents and technol ogies for remnedi al
action; and (4) achievenent of adequate protection of public
health and the environnent from such actual or potenti al
hazards. In consultation with the Interagency Conmttee, the
Department shall devel op, and the Interagency Conmttee shal
approve, guidelines and recomendations regarding long term

financial resources which nay be necessary to renediate

pesticide contam nation at agri chem cal facilities in
I11inois. The Depart ment, in consul tation with the
I nteragency Conmttee, shall present a report on those

guidelines and recommendations to the Governor and the
General Assenbly on or before January 1, 1993. The
Department and the Interagency Conmttee shall consult with

the Illinois Pesti ci de Contr ol Conmittee and ot her
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appropriate parties during this devel opnent process.

9. As part of +the consideration of cost effective
technol ogies pursuant to subsection 8 of this Section, the
Departnent may, upon request, provide a witten authorization
to the owner or operator of an agrichemcal facility for |and
application of agrichem cal contam nated soils at agronomc
rat es. As used in this Section, "agrichemcal" neans
pesticides or comercial fertilizers, at an agrichem cal

facility, in transit from an agrichemcal facility to the

field of application, or at the field of application. The

written authorization may al so provide for use of groundwater
contam nated by the eon-site release of an agrichem cal

provi ded that the groundwater is not al so contam nated due to
the rel ease of a petroleum product or hazardous substance
ot her than an agrichem cal. The wuses of agrichem cal
cont am nat ed groundwater authorized by the Departnent shal

be limted to supervised application or irrigation onto
farm and and bl endi ng as make-up water in the preparation of
agrichemcal spray solutions that are to be appliedto
farmand. In either case, the use of the agrichemcal
contam nated water shall not cause (i) the total annua
application anmounts of a pesticide to exceed the respective
pesticide |abel application rate on any authorized sites or
(1i) the total annual application amounts of a fertilizer to
exceed the generally accepted annual application rate on any
aut horized sites. Al aut hori zati ons shal | prescri be
appropriate operational control practices to protect the site
of application and shall identify each site or sites where
| and application or irrigation t ake pl ace. Wer e
agrichem cal contam nated groundwater is wused on farmn and,
t he prescribed practices shall be designed to prevent
off-site runoff or conveyance through underground tile
systens. The Departnent shall periodically advise the

I nteragency Conmittee regarding the I ssuance of such
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aut hori zati ons and t he st at us of conpliance at the
application sites.

(Source: P.A 88-257; 88-512; 88-513; 89-94, eff. 7-6-95;
89- 445, eff. 2-7-96.)

(415 1 LCS 60/ 19. 3)

Sec. 19.3. Agrichem cal Facility Response Action
Pr ogr am
(a) It is the policy of the State of Illinois that an

Agrichem cal Facility Response Action Program be inplenented

to reduce potential agrichemcal pestietde pollution and

m nim ze environnental degradation risk potential at these
sites. In this Section, "agrichemcal facility" neans a site

where agrichemcals agrieuttural--pestieirdes are stored or

handl ed, or both, in preparation for end use. "Agrichem cal
facility" does not include basic manufacturing or central
distribution sites utilized only for whol esal e purposes. As

used in this Section, "agrichemcal" neans pesticides or

commercial fertilizers at an agrichem cal facility.

The program shall provide guidance for assessing the

t hr eat of soil agrichem cal pestietde contamnants to

groundwat er and recommendi ng which sites need to establish a
vol untary corrective action program

The program shall establish appropriate site-specific
soil cleanup objectives, which shall be based on t he

potential for the agrichem cal pestietde contam nants to nove

from the soil to groundwater and the potential of the

specific soil agrichem cal pesttetde contam nants to cause an

exceedence of a Class | or dCdass |Ill groundwater quality
standard or a health advisory level. The Departnent shal
use the information found and procedures developed in the
Agrichemcal Facility Site Contamnation Study or other
appropriate physi cal evi dence to establish the soi

agrichem cal pestietde contamnant |evels of concern to
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groundwater in the various hydrol ogical settings to establish
site-specific cleanup objectives.
No renedi ation of a site may be recomended unless (i)

the agrichemcal pestieide contam nation |evel in the soi

exceeds the site-specific cleanup objectives or (ii) the

agrichem cal pestietde contamnant level in the soil exceeds

| evel s where physical evidence and risk evaluation indicates
probability of t he site causing an exceedence of a
groundwat er qual ity standard.

When a renedi ation plan nust be carried out over a nunber
of years due to limted financial resources of the owner or
oper at or of t he agri chem cal facility, t hose soi

agrichem cal pestietde contamnated areas that have the

greatest potential to adversely inpact vulnerable O ass |
groundwat er aqui fers and adj acent potable water wells shal
receive the highest priority rating and be renedi ated first.

(b) The Agrichemcal Facility Response Action Program
Board ("the Board") is created. The Board nenbers shal
consi st of the follow ng:

(1) The Director or the Director's designee.

(2) One menber who represents pesti ci de
manuf acturers.

(3) Two nenbers who represent retail agrichem ca
deal ers.

(4) One menber who represents agri chem cal

di stri butors.

(5) One nenber who represents active farners.
(6) One nenber at |arge.

The public nmenbers of the Board shall be appointed by the
Governor for terns of 2 years. Those persons on the Board who
r epr esent pesticide manufacturers, agrichemcal dealers,
agrichem cal distributors, and farners shall be selected from
recommendati ons nmade by the associations whose nenbership

reflects those specific areas of interest. The nenbers of the
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Board shall be appointed within 90 days after the effective
date of this anendatory Act of 1995. Vacancies on the Board
shall be filled within 30 days. The Board may fill any
menbership position vacant for a period exceeding 30 days.

The nenbers of the Board shall be paid no conpensation
but shall be reinbursed for their expenses incurred in
performng their duties. |If a civil proceeding is comrenced
against a Board nenber arising out of an act or om ssion
occurring within the scope of the Board nenber's perfornmance
of his or her duties under this Section, the State, as
provided by rule, shall indemify the Board nenber for any
damages awarded and court costs and attorney's fees assessed
as part of a final and unreversed judgenent, or shall pay the
judgnent, unless the court or jury finds that the conduct or
inaction that gave rise to the claimor cause of action was
intentional, wilful or wanton m sconduct and was not i ntended
to serve or benefit interests of the State.

The chairperson of the Board shall be selected by the
Board from anong the public nenbers.

(c) The Board has the authority to do the follow ng:

(1) Cooperate wth the Departnent and review and
approve an agrichemcal facility renediation program as
outlined in the handbook or manual as set forth in
subdi vision (d)(8) of this Section.

(2) Review and give final approval to each
agrichemcal facility corrective action plan.

(3) Approve any changes to an agrichem cal
facility's corrective action plan that may be necessary.

(4) Upon conpletion of the corrective action plan,
recommend to the Departnent that the site-specific
cl eanup objectives have been net and that a notice of
closure be issued by the Departnent stating that no
further renmedial action is required to renmedy the past

agrichenm cal pesttetde contam nation
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(5 When a soil agricheni cal pesttetde contam nant

assessnment confirnms that renmedial action is not required
in accordance wth the Agrichemcal Facility Response
Action Program recomrend that a notice of closure be
i ssued by the Departnment stating that no further renedi al

action is required to renedy the past agrichenical

pestt et de contam nation

(6) Periodically revi ew t he Departnent's
admnistration of the Agrichemcal Incident Response
Trust Fund and actions taken wth respect to the Fund.
The Board shall also provide advice to the Interagency
Comm ttee on Pesticides regarding the proper handling of
agrichemcal incidents at agrichemcal facilities in
I11inois.
(d) The Director has the authority to do the foll ow ng:

(1) When requested by the owner or operator of an
agrichemcal facility, may investigate the agrichemca
facility site contam nation

(2) After conpletion of the investigation under
subdivision (d)(1) of this Section, recomend to the
owner or operator of an agrichemcal facility that a

vol untary assessnent be nade of the soil agrichem cal

pesttetde contamnant when there is evidence that the
evaluation of risk indicates that groundwater could be
adversely i npacted.

(3) Review and make reconmendat i ons on any
corrective action plan submtted by the owner or operator
of an agrichemcal facility to the Board for final
approval .

(4) On approval by the Board, issue an order to the
owner or operator of an agrichemcal facility that has
filed a voluntary corrective action plan that the owner
or operator may proceed with that plan.

(5 Provide renedial project oversight, nonitor
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remedial work progress, and report to the Board on the

status of renedi ati on projects.

(6) Provide staff to support the activities of the
Boar d.

(7) Take appropriate action on the Board's
recomendati ons regardi ng policy needed to carry out the
Board's responsibilities under this Section.

(8 In cooperation with the Board, incorporate the
followi ng into a handbook or manual: the procedures for
site assessnent; pesticide constituents of concern and
associ at ed par anet ers; gui dance on remedi ation
t echni ques, land application, and corrective action
pl ans; and other information or instructions that the
Departnent may find necessary.

(9) Coordinate preventive response actions at
agrichemcal facilities pursuant to the G oundwat er
Quality Standards adopted pursuant to Section 8 of the
Il1linois Goundwater Protection Act to mtigate resource
groundwat er i npai rnent.

Upon conpletion of the corrective action plan and upon
recomendati on of the Board, the Departnent shall issue a
notice of cl osure stating that site-specific cleanup
obj ectives have been net and no further renedial action 1is

required to remedy t he past agrichem cal pestietde

cont am nati on

When a soil agrichem cal pesttetde contam nant assessnent

confirnms that renedial action is not required in accordance
with the Agrichemcal Facility Response Action Program and
upon the recommendation of the Board, a notice of closure
shall be issued by the Departnent stating that no further

remedi al action is required to remedy the past agrichem cal

pestt et de contam nation

(e) Upon receipt of notification of a agrichencal

pesttet de cont am nant in groundwater pursuant to the
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G oundwater Quality Standards, the Departnent shall evaluate

the severity of the agrichem cal pestietde contam nation and

shall submt to the Environmental Protection Agency an
i nformati onal notice characterizing it as foll ows:

(1) A agrichem cal pestieide contamnant in C ass

or Class Il groundwater has exceeded the levels of a
standard adopted pursuant to the Illinois G oundwater
Protection Act or a health advisory established by the
Illinois Environnental Protection Agency or the United
States Environnental Protection Agency; or

(2) A agrichem cal pestietde has been detected at a

| evel that requires preventive notification pursuant to a
standard adopted pursuant to the Illinois G oundwater
Protection Act.

(f) \Wen agri chem cal pesttet de contam nati on IS

characterized as in subdivision (e)(1l) of this Section, a
facility may elect to participate in the Agri chem ca
Facility Response Action Program |In these instances, the
scope of the corrective action plans devel oped, approved, and
conpl eted under this programshall be limted to the soi

agrichem cal pestieide contamnation present at the site

unl ess inplenentation of the plan is coordinated wth the
I1linois Environnental Protection Agency as foll ows:

(1) Upon receipt of notice of intent to include
groundwater in an action by a facility, the Departnent
shall also notify the Illinois Environmental Protection
Agency.

(2) Upon receipt of the corrective action plan, the
Department shall coordinate a joint review of the plan
with the Illinois Environnmental Protection Agency.

(3) The Illinois Environnental Protection Agency
may provide a witten endorsenment of the corrective
action plan.

(4) The Illinois Environnental Protection Agency
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may approve a groundwater managenent zone for a period of
5 years after the inplenentation of the corrective action
plan to allow for groundwater inpairnment mtigation
results.

(5 The Departnent, in cooperation W th t he
I1linois Environnmental Protection Agency, shall recomrend
a proposed corrective action plan to the Board for final
approval to proceed with renediation. The recomendation
shall be based on the joint review conducted under
subdivision (f)(2) of this Section and the status of any
endorsement issued under subdivision (f)(3) of this
Secti on.

(6) The Departnent, in cooperation W th t he
II'linois Environnental Protection Agency, shall provide
remedi al project oversight, noni t or remedi al wor k
progress, and report to the Board on the status of the
remedi ati on project.

(7) The Departnent shall, upon conpletion of the
corrective action plan and recommendati on of the Board,
issue a notice of «closure stating that no further
remedial action is required to remedy t he past

agrichenm cal pesttetde contam nation

(g) \Wen an owner or operator of an agrichem cal
facility initiates a soil contam nation assessnent on the
owner's or operator's own volition and independent of any
requi renent under this Section 19.3, information contained in
that assessnment may be held as confidential information by
the owner or operator of the facility.

(Source: P.A 89-94, eff. 7-6-95; 90-403, eff. 8-15-97.)

Section 15. The Lawn Care Products Application and

Notice Act is anended by changing Section 5 as foll ows:

(415 ILCS 65/5) (fromCh. 5, par. 855)
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Sec. 5. Containnent of spills, wash water, and rinsate

col | ecti on.

(a) No loading of |awn care products for distribution to

a _custoner _or washing or rinsing of pesticide residues from

vehi cl es, application equipnent, m xing equi pnent, floors or
other itenms used for the storage, handling, preparation for
use, transport, or application of pesticides to | awns shal

be perfornmed at a facility except in designated containnent

wash areas in accordance with the requirenments of this

Section. A lawn care containment permt, issued by the
Department, shall be obtained prior to the operation of the
wash-wat er contai nnent area. The Departnent shall 1issue a

lawn care containnment permt when the containnent area or
facility conplies with the provisions of this Section and the
rul es and regul ati ons adopted under Sections 5 and 6.

(b) No later than January 1, 1993, wash- - - wat er
contai nnent areas shall be in use in any facility as defined
inthis Act and no wash water or rinsates my be released
into the environnment except in accordance with applicable
I aw. Wash--water Containnent areas shall i ncl ude t he
foll ow ng requirenents:

(1) The containnent wash area shall be constructed

of concrete, asphalt or other inpervious materials which
i nclude, but are not limted to, polyethylene containnent

pans and synthetic nenbrane liners. All contai nnent area

materials shall be conpatible with the | awncare products

to be contai ned.

(2) The contai nnent wash area shall be designed to

capture spills, washwaters, and rinsates generated in the

| oadi ng of application devi ces, t he | awncar e

product-rel ated servicing of vehicles, and the triple

rinsing of pesticide containers and to prevent the
release of such spills, washwaters, or rinsates to the

envi ronnent ot her than as described in paragraph (3) of
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this subsection (b).
(3) Spills, washwaters, and rinsates captured in

the contai nnent wash area nay be used in accordance wth

the | abel rates of the | awncare products, etther reused

as makeup water for dilution of pesticides in preparation

of application, or disposed in accordance with applicable

| ocal, State and federal regulations.

(c) The requirenents of this Section shall not apply to
situations constituting an enmergency where washing or rinsing
of pesticide residues from equipnment or other itens is
necessary to prevent inmnent harmto human health or the
envi ronment .

(d) The requirenents of this Section shall not apply to
persons subject to the containnent requirenments of the
II'linois Pesticide Act or the Illinois Fertilizer Act of 1961
and any rules or regul ati ons adopted thereunder.

(Source: P.A 86-358; 87-1033.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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