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AN ACT concerni ng human servi ces.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Ment al Health and Devel opnental
Disabilities Admnistrative Act is anended by changi ng

Sections 4.2 and 22 as foll ows:

(20 ILCS 1705/4.2) (fromCh. 91 1/2, par. 100-4.2)

Sec. 4.2. Facility staff. (a) The Departnent shal
describe and delineate guidelines for each of the facilities
it operates regarding the nunber and qualifications of the
staff required to carry out prescribed duties. The guidelines
shal | be based on consideration of recipient needs as well as
prof essional and programmatic requirenents, including those
establi shed for purposes of national accreditation and for
certification wunder Titles XVIII and XX of the federal
Social Security Act. The--Departpnent--shall--uttlize--those
gut del t nes- -t n- -t he- - preparatt on- of - + t s- annual - pt an- and- shal }
tneltude-tn-the-plan-a-report-of--efforts--in--nanagenent - - and
budgett ng--at--each--facttity--to--achieve--staffing--targets
established-in-relation-to-the-gutdeltnes:

(b) As wused in this Section, "direct care position”
means any position wwth the Departnent in which the job
titles which wll regularly or tenporarily entail contact
with recipients in the Departnent's facilities for persons
with a nental illness or a devel opnental disability.

(c) The Departnent shall require that each candi date for
enploynent in a direct care position, as a condition of
enpl oynment, shall submt to a fingerprint-based crimnal
background investigation to determ ne whether the candi date
for enploynent in a direct care position has ever been

charged with a crine and, if so, the disposition of those
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charges. This authorization shall indicate the scope of the
inquiry and the agencies which may be contacted. Upon this
aut hori zation, the Director (or, on or after July 1, 1997,

the Secretary) shall request and receive information and
assi stance from any federal, State or local governnenta

agency as part of the authorized 1investigation. The
Departnment of State Police shal | provi de i nformation
concerning any crimnal charges, and their disposition, now
or hereafter filed against a candidate for enploynent in a
direct care position upon request of the Departnent when the
request is made in the form and manner required by the
Departnent of State Police.

I nformation concerning convictions of a candidate for
enploynment in a direct care position investigated under this
Section, including the source of the information and any
concl usi ons or recomrendati ons derived fromthe information,
shall be provided, upon request, to the candidate for
enploynent in a direct care position before final action by
the Departnent on the application. Information on convictions
of a candidate for enploynent in a direct care position under
this Act shall be provided to the director of the enploying
unit, and, upon request, to the candidate for enploynent in a
direct care position. Any information concerning crim nal
charges and the disposition of those charges obtained by the
Department shall be confidential and may not be transmtted
outside the Departnent, except as required in this Act, and
may not be transmtted to anyone within the Departnent except
as needed for the purpose of evaluating an application of a
candi date for enploynment in a direct care position. Only
i nformation and standards which bear a reasonable and
rational relation to the performance of a direct care
position shall be used by the Departnent. Any enpl oyee of the
Departnent or the Departnent of State Police receiving

confidential information under this Section who gives or
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causes to be given any confidential information concerning
any crimnal convictions of a candidate for enploynent in a
direct care position shall be guilty of a Cass A m sdeneanor
unless release of the information is authorized by this
Secti on.

A Departnment enploying unit may hire, on a probationary
basi s, any candidate for enploynent in a direct «care
position, authorizing a crimnal background investigation
under this Section, pending the result of the investigation.
A candi date for enploynment in a direct care position shall be
notified before he or she is hired that his or her enpl oynent
may be termnated on the basis of crimnal background
i nformati on obtained by the enploying unit.

No person may be enployed in a direct care position who
refuses to authorize an investigation as required by this
subsection (c).

(Source: P.A 90-423, eff. 8-15-97.)

(20 I'LCS 1705/22) (fromCh. 91 1/2, par. 100-22)

Sec. 22. To accept and hold in behalf of the State, if
for the public interest, a grant, gift or |egacy of noney or
property to the State of Illinois, to the Departnment, or to
any facility of the Departnment made in trust for the
mai nt enance or support of a recipient at a facility of the
Department, or for any other legitimate purpose connected
with such facility. The Departnent shall accept any donation
for the board and treatnment of any recipient. The Departnent
al so may accept and hold a grant, gift, or |egacy of noney or
property mnmade or given to a facility of the Departnent that
is no longer operating or to a facility of the Departnent
that is operating under a different nane, provided that if
the grant, gift or |egacy was nade for a particular purpose,
the Departnment shall, to the extent practicable, use the

grant, gift or legacy in a manner that <carries out that
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purpose wth regard to another facility operated by the
Departnent for the sane purpose, or in the latter case, wth
regard to that same facility of the Departnent that is
operating under a different name. The Departnent shall cause
each gift, grant or |legacy to be kept as a distinct fund, and
shall invest the sane in the manner provided by the | aws of
this State as the sane now exist, or shall hereafter be
enacted, relating to securities in which the deposit in a
savi ngs bank may be invested. But the Departnment may, in its
di scretion, deposit in a proper trust conpany or savings
bank, during the continuance of the trust, any fund so |left
in trust for the |life of a person, and shall adopt rules and
regul ati ons governing the deposit, transfer, or w thdrawal of
such fund. The Departnent shall on the expiration of any
trust as provided in any instrunment creating the sane,
di spose of the fund thereby created in the manner provided in
such instrunment. The-Departpnent-shall-tnelude-in--its--annualt
Feport - - a- - stat enent - showt ng- what - f uneds- are- so- hel d- by- it - and
the-conditi on-thereof: Mnies found on the recipients at the
time of their admssion, or accruing to themduring their
period of facility care, and nonies deposited wth the
facility director by relatives, guardians or friends of
recipients for the special <confort and pleasure of such
recipients, shall remain in the custody of such facility
director who shall act as trustee for disbursenent to, in
behalf of, or for the benefit of such recipients. Al types
of retirenment and pension benefits from private and public
sources may be paid directly to the director of the facility
where the recipient is a resident, for deposit to the
recipient's trust fund account. Banks, trust conpanies,
savings and |oan conpanies and insurance carriers having in
t heir possession funds of $1,000 or Iless belonging to a
recipient in a facility of the Departnent shall rel ease such

funds to the director of the facility where the recipient 1is
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a resident, for deposit to the recipient's trust fund
account. The facility director shall provide a receipt to any
bank, trust conpany, savings and | oan conpany or insurance
carrier for the anpunt received and such receipt shal
constitute a valid and sufficient discharge and rel ease of
the obligation of such bank, trust conmpany, savings and | oan
conpany or insurance carrier to the recipient for whom such
paynment was so nmade, to the extent of the paynent made. Each
facility director shall keep in a book an item zed account of
all receipts and expenditures of funds described in the above
provi so, which book shall be open at all tines to the
i nspection of the Departnent.

(Source: P.A 91-357, eff. 7-29-99.)

(20 ILCS 1705/48 rep.)

(20 ILCS 1705/50 rep.)

(20 ILCS 1705/52 rep.)

Section 10. The Ment al Heal t h and Devel oprent al
Disabilities Admnistrative Act 1is anended by repealing

Sections 48, 50, and 52.
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